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through andbreakdown or endamageanyof th~said banks,
dams,sluicesor flood-gateseithertheir own or others’,or shall
let in anycreekorwaterto annoy,injureor overflowanyof their
neighbors’lands,andshall thereofbe convictedbeforethe jus-
tices of the court of quarter sessionsof the said county of
Chester,in all suchcasesthe personssooffendingshallbe fined
treble the valueof all the damages,to be assessedby two or
moreindifferent personsto be appointedby the saidcourt to
valuethe same,which fine shallbe addedto the commonstock
for thegeneraluseandbenefitof thesaiddistrict.

PassedFebruary17, 1762. Referredfor considerationby theKing
in Council,February14, 1763, andallowedto becomea law by lapse
of time in accordancewith the proprietary charter. SeeAppendix
XXIV, Secti~nII, and theActs of Assembly paesedMarch 4, 1763,
Chapter492; February15, 1765, Chapter523; March4, 1797, Chapter
1922; February26, 1800, Chapter2108.

CHAPTERCCCCLXXVI.

AN ACT FORTHE RECOVERY OF THE DUTIES OF TONNAGE UPONSHIPS
AND VESSELS AND CERTAIN OTHER DUTIES UPON WINE, RUM,
BRANDY AND OTHER SPiRITS AND UPON SUGAR WHICH BECAME
DUE BY VIRTUE OF A LAW OF THIS PROVINCE LATELY EXPIRED,
AND WHICH WERE NOT RECEIVED OR SECUREDDURING THE CON-
TINUANCE THEREOF, AND FOR APPROPRIATING THE SURPLUS. OF
THE SAID DUTIES.

Whereasby an act of GeneralAssembly~of this province
passedin the thirty-first yearof his lateMajesty, Georgethe
Second,entitled “An actfor grantingtoHis Majestya duty of
tonnageupon ships andvesselsandalsocertain du~iesupon
wine, rum, brandyandother spiritsanda duty uponsugarfor
supportingandmaintainingthe provincial ship-of-warfor pro-
tecting the tradeof this provinceandother purposesfor His
Majesty’s service,”1 certain duties of tonnageupon shipsand
vesselsanduponrum, wine, brandyandotherspiritsandupon
sugarweretherebygrantedto His Majestyfor thepurposesand
usesthereinmentioned;but inasmuchasRichardPearne,now

1 PassedApril 29, 1758, Chapter432.
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deceased,thelate officer appointedin andby the saidactto col-
lect and securethe said duties, did, in his lifetime, neglect
to takebondsfor andto secureandrecoveraconsiderablepart
of thesame,which becamedueandpayableduring thecontinu-
anceof his office accordingto thedirectionsof thesaidact,and
thepersonandpersonsfrom whomthe saidduties not already
collectedarerespectivelydue,neglectorrefuseto paythe same,
to the officer lately appointedfor that purpose,a remedyis
wantingto authorizeand enforcethe collecting, recoveryand
paymentthereof. And whereasby oneotheractof generalas-
semblyof this province, entitled “A supplementto the act,
entitled ‘An act for grantingto His Majestya duty of tonnage
uponshipsandvesselsandalsocertaindutiesuponwine, rum,
brandyandother spiritsanda duty uponsugarfor supporting
andmaintainingthe provincial ship of war for protectingthe
trade of this province and other purposesfor His Majesty’s
service,”1 the commissionerstherein namedwere authorized
andempowered,with the approbationof the governor for the
time being, to sell anddisposeof the ship of war thereinmen-
tionedandto investtheproducethereof,with suchothermoneys
asshouldcometo their handsby virtue of theact hereinbefore-
recited,in anothership of war for protectingthe tradeof this
province,andto borrowthe sumof moneythereinspecifiedand
to payoff the sameout of the moneysarising from the duties
aforesaidas50011 asa sufficientsumof thesaidmoneysshould
cometo theirhands:

And whereasby one other act passedin the first year of
his presentMajesty, George the Third, entitled “An act to
enable Thomas Yorke, JamesChild, Daniel Rundle, Peter
Chevalier, junior, andEnoch Story, or any threeof them to
sell the provincial ship of war,” ~ it is, among other things,
enactedthat after the paymentof all the debts and charges
intendedto be paid anddefrayedby the acts hereinbeforere-
cited the surplus,if any, should beappliedtowardsbuilding a
pier or piersin the riverDelawarefor thegreatersecurityof the
navigationto andfrom the city of Philadelphia: Now, to the

1 Passed~A.pril21, 1759, Chapter440.
2 PassedMarch14, 1761,Chapter461.
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endand intent that ao much of the saidduties which remain
uncollectedi~iaybe receivedandappliedto the purposesafore-
said:

[Section1.1 Be it enactedby theHonorableJamesHamilton,
Esquire, Lieutenant-Governorunder the Honorable~Thomas
PennandRichardPenn,Esquires,true andabsoluteProprie-
taries of the Provinceof Pennsylvaniaand countiesof New-
castle,Kent andSussexuponDelaware,by andwith theadvice
andconsentof the representativesof the freemenof the said
Provincein GeneralAssemblymet, andby theauthorityof the
same, That Enoch Story, oneof the adminstratorsof the said
Richard~earne, deceased,is herebynominatedandappointed
collectorof the said duties,andis herebyauthorizedandfully.
empoweredandrequired,with all convenientspeedto askfor,
demand,receive,collect andin his ownnamesuefor andrecover
all andevery suchsum andsumsof moneywhich becamedue
for anyof the dutiesaforesaidin andby virtue andduring the
continuanceof the acthereinbefore first mentionedandas yet
remainunpaidin as full and amplea manneras if the said
dutiesbadbecomedueto him in his own right, andthe same
sumsof moneyso collectedor recoveredto payover to thepro-
vincial treasurerfor tlie timebeing.
• [Section IL] And be it further enactedby the authority
aforesaid,That if, after demandmadeasaforesaid,anyperson
or p.ersonswhatsoeverfrom whom suchduties becamedueby
virtue of the said first recitedactshall refuseor neglectto pay
thesameto thesaidEnochStory, that thenit shallandmaybe
lawful andthesaidEnochStoryis herebyenjoinedandrequired,
in hisownname,to suefor andrecoverthesaiddutiessoremain-
ing unpaidby anaction of debtto be broughtfor the sumdue,
if abovefive poundsin ~ny court of commonpleaswithin this
province,if five poundsor underbeforeanyjusticeof i~hepeace,
andupon trial to give this act andthe booksof accountof the
said RichardPearnewherein the said duties are respectively
chargedin evidencein supportof the saidaction;and if it shall
appearto the courtandjury or to thejusticeof the peaceafore-
saidthat the sum demanded,or anypart thereof,is justly due,
thenthe saidcourtor justicerespectivelyshall give judgment
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againstthe defendantfor so much assh~allappear[to be] due
as aforesaid,and shall award executionfor the same as is
usuallydonein actionsof debtbeforethemrespectivelytriable
bythelaws of this province;andif no part thereofshall appear
to be due as aforesaid, that then the said court or justice
respectivelyshall give judgment for the costs against the
plaintiff, which costsshallbepaidout of themoneysrecovered
or collectedby virtueof thisact.

[Section III.] And be it further enactedby the authority
aforesaid,That all themoneysarisingin andby virtue of the
saidseveralactshereinbeforerecitedmorethanis sufficient to
defray the expenses,debts and chargesaccruedor~accruing
by virtue of the sameactsshall be paid into the handsof the
provincialtreasurerfor thetimebeingandsubjectto thedrafts
of SamuelRhoads,Henry Harrison,ThomasWilling, Esquires,
ThomasWharton,GeorgeBryan,Luke MorrisandPeterReeve,
gentlemen,who, or themajorpart of them or of the survivors
of them,with the consentandapprobationof the governoror
commanderin chief of this provincefor the time being,shall,as
soonas convenientlymaybe, orderandappointthe disposition
of the samefor andtowardspurchasinga convenientpiece or
piecesof groundon the river or bayof Delaware,fit for erecting
oneor morepier or piersthereonfor the defenseandsecurityof
ships and vesselsfrom the dangersof ice, storms and other
accidentsobstructingthe navigation to andfrom the city of
Philadelphiaand for and towardsbuilding anderecting the
said pier or piers thereonin such manneras to them shall
appearbestfor answeringthe goodpurposesaforesaid;andthe
saidSamuelRhoads,HenryHarrisonandThomasWilling, Es-
quires,ThomasWharton,GeorgeBryan,Luke MorrisandPeter
Reeve,gentlemen,or themajorpart of themor of the survivors
of them, shall makereport of their proceedingstherein from
time to time to the assemblyof this province, andthat the
receiptor receiptsof the saidtreasurerto thesaidEnochStory
shalldischargehfm of andfrom somuchof thesaiddistressas
shallbe in suchreceiptsexpressed,andthe said receiptsshall
be by the saidcollectorproducedto thecommitteesof assembly
for the time beingto be allowed in the settlementof his ac-



1761-62] TheStatutesat Large ofPennsylvania. 177

counts, andthe said collector shall have and receive for his
troublein performingthedutiesherebyenjoinedfive per centum
upon all moneyswhich he shall receiveand payasaforesaid;
andthe saidprovincialtreasurershallhaveandreceivefor his
trouble the sum of twenty shillings for everyhundredpounds
by him paid andreceived;andthat the saidcollector, before
heentersupontheexecutionof his saIdoffice, shallt’ake anoath
andshallalsobecomeboundwith oneor moresufficientsureties
in the sum of onethousandpoundsto the governor[or] com-
manderin chief for thetime being,conditionedfor thetrue and
faithful executionof his saidoffice.

[SectionIV.] And be it enactedby the authorityaforesaid,
Thatsomuch of the saidacthereinbeforelast recitedasrelates
to the aj~propriationof the surplusof the duties afor~saidis
herebyrepealedand madenull and void to all intents and
purposes.

PassedFebruary17, 1762. Referredfor considerationby theKing
in CouncIl, February14, 1763, andallowedto becomealaw by lapse
of time in accordancewith theproprietarycharter. SeeAppendix
XXIV, SectionII, andthenoteto theAct of AssemblypassedApril
29, 1758, Chapter482; andtheAct of AssemblypassedMarch6, 1169,
Chapter568.

CHAPTER 0000LXXVII.

AN ACT FORVESTING THE STATE HOUSEAND OTHER PUBLIC BUILD-
INGS, WITH THE LOTS OF GROUND WHEREON THE SAME ARE
ERECTED,TOGETHER WITH OTHERLOTS SITUATE IN THE CITY OF
PHiLADELPHIA, IN TRUSTEESFOR THE USES THEREIN PARTICU-
LARLY MENTIONED.

Whereasby the directionsof the representativesof the free-
men of the province of PennsylvaniaAndrew Hamilton and
William Allen, Esquires,did purchasefor the useof the said
provincedivers lots of groundsituateandbeing on the south
sideof Chestnutstreet,in the city of Philadelphia,lying con-
tiguous to eachother andcontainedwithin the boundsfollow-
ing, to wit: Beginningata corneron the eastsideof the Sixth

12——VT .


