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generalassemblymadein the fourth year of the late Queen
Annenor theact passedin .tbe•nineteenthyearof his lateMa-
jesty’sreignnor anythingthereinor in eitherof them,but that
every clause,article andsentencein the saidactsor either of
them contained,exceptwhat is herebyexpresslyalteredor sup-
plied, shall be andremainin full forceandvirtue asthe same
werebeforethemakingof thisact.

[SectionXI.] Providedalso,andbe it furtherenactedby the
authority aforesaid,That this act shall continuein force for
theterm of sevenyears,andfrom thenceto the endof thenext
sessionsof assemblyandno longer.

PassedMarch 4, 1763. Referredfor consideratioRby ~he King
in Council,December9, 1763, andallowedto becomea law by lapse
of time in accordancewith theproprietarycharter. SeeAppendix
XXIV, SectionII, andthenoteto theActof AssemblypassedMarch,
11, 1752, Chapter396. Repealedby theAct of AssemblypassedFeb-
ruary 8, 1766,Chapter539.

OHAPTER COOW~O.

AN ACT CONCERNING CATTLE, HORSES AND SHEEP TRESPASSING
WITHIN THIS PROVINCE.

~rhereas thelaws of thisprovinceheretoforemadeto prevent

horses,cattle and sheepfrom trespassingand breakinginto
lawful inclosureshaveprovedineffectual.

For remedywhereof:
[Sectiont.] Be it enactedby theHonorableJ’amesHamilton,

Esquire, Lieutenant-Governorunder the Honorable Thomas
PennandRichardPeiin, Esquires,true andabsoluteProprie-
taries of the Provinceof Pennsylvaniaandcountiesof N’ew-
castle,KentandSussexuponDelaware,by andwith the advice
andconsentof the representativesof the freemenof the said
Provincein GeneralAssemblymet,andby theauthorityof the
same, That if any horse,mare,’colt, cattle or sheepafter the
publicationof this act shall trespassby breakinginto the in-
closureof anypersonor personswithin this province,the same
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beingmadeaccordingto the act, entitled “An act.for erecting
poundsin eachtownship of this province,”’ every sucihperson
beinginjuredbysuchtrespassmayseizeanddistrainsuchhorse,
mare, colt, cattle or sheep, and. the sameso seizedand dis-
trainedmayretainuntil heshall recoverandreceivethedam-
agessustainedby suchtrespass,togeth’erwith the costsof ad-
vertising andreasonablechargesfor keepingsuchdistressin
mannerhereinafterdirected.

[Section II.] And be it further enactedby the authority
aforesaid,That every personor personsmaking suchdistress
shall, within the spaceof forty-eighthoursafterthe sameshall
be made,give notice thereof to the owner or ownersof such
horse,mare, colt, cattleor sheepif he, sheor they canbe con-
veniently found,but if not theusuchpersonor personsseizing
or distrainingsuchcreatureshall,within threedaysafter such
distresstakenasaforesaid,causeanadvertisement-ofthemarks,
brands,statureandcolorthereofandof theplacewherethesame
may be found, to be affixed at the most frequentedandpublic
place of his, her or their township; and if, upon such notice
or advertisement,suchowneror ownersshallappearbut neglect
or refuseto makeor tendera reasonablesatisfactionto the
party injured for the damagessustainedby suchtrespassand
in keepingthe saidcreature,or if the saidpersonor personsso
making such distress shall not accept the said satisfaction,
it shall andmay be lawful for either of the partiesaforesaid
to complainandapplyto anyjusticeof thepeaceof the county
wheresuch creatureshall [shall] be seizedanddistrainedas
aforesaid,whoshall,up~nsuchcpmplaintandapplication,issue
hiswai’rant, directedto two reputableandhonestfreeholdersof
theneighborhood,commandingandenjoiningthemforthwith to
view thesaid trespassandto value, appraiseandascertainthe
injury anddamagedone to or within the inclosure aforesaid
(havingregardto thelawfulnessof saidfence),with theexpense
and costs of keeping the said creature,and to makereport
thereof to [lUm], the said justice, with all convenientspeed;
which saidvaluationandappraisementandreturnthey,thesaid
freeholders,areherebyenjoinedandrequiredto makeaccord-

1PassedMay 10, 1729, Chapter801.
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ingly. And if the saidvaluationandappraisementshall not
amountto more thanthe sum of moneytenderedto the party
injured asa recompensefor the damagedoneas aforesaidbe-
fore suchcomplaintmade,thenthe saidjusticeshallgive judg-
inent for the sameonly to the party refusing such tenderan~i
awardreasonable[costs and] chargesto the other party for
the unjustvexation; but if the saidvaluationshallamountto
morethanthesumtenderedor if no suchtenderbe made,then
and in that casethe said justice shall award andgive judg-
ment for the valuation aforesaidto the party injured, with
reasonablecostsand chargesfor keepingthe saidcreatureso
trespassingagainstthe otherparty, andshallawardexecution
uponevery suchjudgment,with costsof suit accordingly.

[Section III.] And be it further enactedby the authority
aforesaid,That if no owner or ownersshall appearandmake
out his or their propertyin thesaidcreatureswithin two weeks
after suchadvertisementsshall bepublishedin the townships
aforesaid,thepersonorpersonsmakingsuchdistressshallforth-
with, underthe penaltyof five pounds,publishthe like adver-
tisementasaforesaidthreetimesin the PennsylvaniaGazette,
and shall andmay makeapplicationat the expirationof two
monthsafterthepublicationof the sameadvertisementsto the
saidjusticeof thepeace,who is herebyauthorizedandrequir~d
to issue his warrant to two honestandreputablefreeholders
and causethem. upon their oath or affirmation, which he is
herebyempoweredandrequiredto administerto them,to view,
valueandappraisethe creatureyr creaturesso distr~ainedand
to ascertainthe damageso døneas aforesaid,with reasonable
chargesfor keepingthe said creature,andto maI~ereturn
thereof to him as aforesaid;upon which valuationandreturn
thepropertyof andin thesaidcreaturessovaluedshallbecome
andbeheldandtakento beandis hereby’vestedin theperson
so making such distress;but so neverthelessthat he shall be
answerableand accountableto the owneror ownersaforesaid
for thevaluationmoneyaforesaidatanytimeafterwardswithin
the spaceof oneyearnextafter thepublication of suchadver-
tisementslastaforesaid,havingfirstdeductedthereoutthecosts
of suchproceedings,advertisementsandchargesof keepingthe
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said creaturewith the damagesso ascertained;but if the said
owner or ownersshallnot appearanddemandthesamewithin
‘the time limited last aforesaid,thenthes~id.per~sonor persons
so makingsuchdistressshall, upondemandmade,payall such
overplusmoney to the overseersof the poor of the township
wherehe, sheor theyshall residefor theuseof thepoorthereof,
underthepenaltyof doublethesumdetainedin his, herortheir
handscontraryto the direction of this act.

[Section IV.] And be it further enactedby the authority
aforesaid,That if any such person or personsso distraining
shall neglectto give suchnoticeashereinbeforeis directedor
shall neglectto setup andpublish suchadvertisementsin the
mostpublic place of his, heror their township,he, sheor they
shall forfeit and loseall right or title or pretenseof right to a
recoveryof anysumor sumsof moneyfor suchtrespass,or any
recompensefor the same;but shalldeliver up the saidcreature
sodistrainedto theowneror ownersthereofwithout anyrecom-
pense,fee or rewardwhatsoever;andthat one-half of all the
tines imposedby virtue of this act shall be to the useof the
owner or ownersof suchcreatureandthe otherhalf thereofto
the overseersof the poorof the saidtownshipfor theuseof the
poor thereof,to be recoveredby them, or either of them, in a
summaryway as debtsnot exceedingfive poundsare by law
directedto berecovered.

[SectionV.] And be it furtherenactedby theauthorityafore-
said, That if any personor personsshall knowingly andwit-
tingly keep andretain any horse,mare, colt, cattle or sheep
within his, her or their inclosuresfor the spaceof forty-eight
hourswithout giving noticeandpublishing theadvertisements
aforesaid,every suchpersonor personsshall forfeit and pay
thesumof five poundsfor everysuchoffense,to berecoveredand
appliedin manneraroresaid.

PassedMarch 4, 1763. Referred for considerationby the King
in Council,December9, 1763, andallowedto becomealaw by lapse
of time in accordancewith theproprietarycharter. SeeAppendix
XXIV, Section II, and the notes to (the two acts of) November
27, 1100, Chapters 56, 77; January~2, 1705-6,Chapter158; May 9,
1724,Chapter279; (the two actsof) May 10, 1729, Chapters301, 303;
and see theActs of A~semblypassedAbril ~, 1779, Charter84Z;
March 13, 1780, Chapter892; April 2, 1781, Chapter934; March
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27, 1784, Chapter1089; March 7, 1800, Chapter2120; April 1, 1805,
P. L. 194; April 13, 1807, P. L. 286; March28, 1808, P. L. 163; March
20, 1810, P. L. 160; March 25, 1813, P. L. 170; March 29, 1813, P. L.
2°0;February25, 1814,P. L. 66; March14, 1814,P. L. 96; January25,
1816, P. L. 8; February17, 1816, P. L. 69; March 5, 1819, P. L. 87;
March 28, 1820, P. L. 171; April 2, 1821, P. L. 206; March 29, 1824,
P. L. 126; April 1, 1831,P. L. 342; January10, 1832, P. L. 12; May 4,
132, P. L. 480~April 15, 1834, P. L. 537; February24, 1807, P. L.
164; April 18, 1853, P. L. (1854) 825; .~,pril26, 1855, P. L. 316; April
27, 1855, P. L. 351; March 26, 1857,, P. L. 124; April 15, 1857, P. L.
196; March 5, 1858, P. L. 78; February25, 1859, P. L. 79; February
15, 1860, P. L. 55; February22, 1860, P. L. 68; March25, 1861, P. L.
204; April 17, 1~61,P. L. 323; April 5, 1862, P. L. 250; April 11,
1862, P. L. 496; April U, 1863, P. L, 322; April 14, 1863, P. L. 453;
April 15, 1863, P. L. 501; April 9, 1864, P. L. 369;, May 7, 1864,
P. L. 885; March 21, 1865, P. L. 444; March 23, 1865, P. L. 675;
February9, 1866, P. L. 23; March27, 1866, P. L. ~32;,(the threeacts
of) April 11, 1866, P. L. 562, 703, 737; Ji~tne26, 1866, P. L. 1114; April
2, 1867, P. L. 683; April 3, 1867, P. L. 691; April 8, 1867, P. L. 940;
(the five actsof) April 10, 1867,P. L. 996, 1021,1071,1082, 1128; April
13, 1867, P. L. 1224; March 12, 1868, P. L. 301; March 18, 1868, P.
L. 376; March 24, 1868, P. L. 443; April 1, 1868, P. L. 573; April 2,
1868,P. L. 627; (the two actsof) April 4, 1868,P. L. 702, 707; April 14,
1868, P. L. 865; (the twe acts of) April 14, 1868, P. L. 112~,1122;
March17, 1869,P. L. 379; March27, 1869,P. L. 550; (thetwaactsof)
April 2, 1869, P. L. 670, 672; April 9, 1869, P. L. 800; April 10, 1869,
P. L. 832; April 13, 1869, P. L. 892; (the two actsof) April 17, 1869,
P. L. 1137,1152; February18, 1870, P. L. 158; February24, 1870, P.
L. 230; (the two actsof) March 15, 1870, P. L. 431, 433; March 18,
1870, P. L. 489; (thethreeactsof) March28, 1870,P. L. 564, 576, 580;
(the two actsof) April 1, 1870, P. L. 743, 773; (the threeacts of)
April 4, 1870, P. L. 838, 844, 862; (the threeactsof) April 5, 1870,
P. L. 878, 896, 905; (thetwo actsof) April 13, 1870, P. L. 1125, 1137;
April 14, 1870,P. L. 1170; (thetwo actsof) February18, 1871, P. L.
102, 105; March 9, 1871,P. L. 205; March17, 1871, P. L. 411; (thetwo
actsof) May 6, 171, P. L. 598, 600; (the two acts of) May 20, 1871,
P. L. 1022,1042; (thetwo actsof) May 20, 1871, P. L. 1118,1119; May
26, 1871, P. L. 1194; (thetwo acts of) May 29, 1871, P. L. 1279, 1281;
(thethreeacts of) June2, 1871,P. L. 1293, 1295, 1323; February21,
1872, P. I.~.128; (thetwo actsof) March9, 1872,P. L. 280,295; March
19, 1872, P. L. 428; (the two acts of) March 23, 1872, P. L. 510,
550; March 30, 1872, P. L. 672; (the two acts of) April 3, 1872, P. L.
811, 895; AprIl 9, 1872,P. L. 1052; (thetwo actsof) February19, 1873,
P. L. 132, 134; February27, 1873,P. L. 171; (thetwo actsof) Febru-
ary 28, 1873, P. L. 185, 187; (the two actsof) March 18, 1873, P. L.
305, 310; March 27, 1873, P. L. 437; (the threeactsof) March 28,
1873, P. L. 458, 459,460; April 8, 1873, P. L. 565; (the sevenactsof)
April 10, 1873, P. L. 621, 650, 651, 665, 700,733, 818; May 11, 1874,P.
L. 294; May 16, 1878, P. L, 55; (the two acts of) May 22, 1878, P.
L. 96, 99; June8, 1881,P. L. 75; April 26, 1889, P. L. 64; May 31, 1893,
P. L. 185.


