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CHAPTER MCXXXIII.

AN ACT TO GIVE THE BENEFIT OF TRIAL BY JURY TO THE~PUBLIC
OFFICERS OF THIS STATE AND TO OTHERPERSONSWHO SHALL BE
PROCEEDED AGAINST IN A SUMMARY MANNER BY THE COMP-
TROLLER-GENERAL OF THIS STATE.

(SectionI, P. L.) Whereastheactof generalassemblyof this
commonweaJ~th,entitled “An act for methodisingthe depart-
mentof accountsof thecommonwealthan~for themoreeffec-
tual settlementof the same,”which waspassedon the thir-
teenthdayof April, in theyearof ourLord onethousandseven
hundredand eighty and two, directing and empoweringthe
comptroller-generalof thestateto liquidate, adjustand settle
accordingto law andequity all accountsbetweenthis stateand
anyofficerof thesameandeveryotherperson~rpersons(except
asis thereinexcepted)andauthorizingthesaidofficer to compel
divers personswho werepossessedof moneysor effectsof the
commonwealthto exhibit their severalaccountsin order that
the sameaccountsmight besettledasaforesaidand directing
the said comptroller-generalto transmit thesettlementwhich
heshouldmakeof anysuchaccount,togetherwith thevouchers
thereuntobelongingto the supremeexecutivecouncil, who, if
satisfiedwith thejusticeof thesameshould by warrant upon
thetreasurerof thestatedirectpaymentof anybalancewhich
may appearto bethereupondueto thepartyentitledto receive
the sameandin caseswhereinbalancesshall appearasafore-
said to be due to the commonwealthby suchaccountantsor
othersrespectivelyto proceedby a summarymodeto recover
and levy the same to the use of the commonwealth. And
whereasupon experienceit hathbeenfoundthat the summary
powersaforesaidwithout any opportunity of re-hearingor re-
examiningthesettlements,balances)or sums,declaredandpro-
nouncedto be due and payableas aforesaidhave not in all
casesprovedsatisfactoryto thepersonsinterestedin oraffected

1PassedApril 13, 1782, Chapter970.
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by the aforesaidproceedingsof the comptroller-generalandit
would much conduceto the relief of suchpersonsand also
greatly strengthenthe said officer in the performanceof his
duty in the premisesif the awardsby him madetouchingthe
premisesseverallymight be revisedandin caseof mistakein
pointof factorerrorin law thesamemight becorrected.

(SectionII, P. L.) And whereasit will be agreeableto the
constitutionof this statewhich hath declared,that “trial by
jury shallbeasheretofore,”thatpersonsconceivingthemselves
to be aggrievedby theproceedingsof thesaid comptroller-gen-
eral shouldbe allowedto havetrial of thefactsby ajury and
questionsof law arising thereupondeterminedin a court of
record. And whereasapplicationhathbeenmadeto this house
by the comptroller-generalfor the purpose,

Therefore;
[SectionI.] (SectionIII, P. L.) Be it enactedby theRepre-

sentativesof the Freemenof the Commonwealthof Pennsyl-
vania in GeneralAssembly met, and by the authority of the
same,Thatfrom andafterthepassingof thisactin everycase
where the comptroller-generalshall settlean accountin pur-
suanceof the said recitedact of assemblyand transmitsuch
settlementof accountto thesupremeexecutivecouncilasafore-
saidfor theirapprobationandif thepartywhoseaccountshall
be thus settledand transmittedbe dissatisfiedtherewith, it
shall andmaybelawful for suchpartywithin onemonthafter
noticegiventohim, herorthem,by thesaidcomptroller-general
thatthesettlementofhis, herortheiraccountis. approvedof by
the supremeexecutivecouncil but not afterwardsto appeal
from suchsettlement or award of . said comptroller-general
againstsuch personor personsto the supremecourt, which
appealshallaccordinglybe allowedby the supremeexecutive
council provided the said party entersufficient securitywith
oneof thejusticesof thesupremecourtor beforethepresident
of the court of common pleasof the countyof Philadelphia
within ten daysnext after suchappealto prosecutesuchap-
pealwith effect andto payall costsandchargeswhich thesu-
premecourtshallawardandalsopayanysum of moneywhich
shall appearby thejudgmentof thesaid court to be duefrom
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him, herorthem to thecommonwealthor in defaultthereofto
surrenderh.eror himself or themselvesprisoneror prisoners,to
thesheriff of thecounty.

[SectionII.] (SectionIV, P. L.) Providedneverthelessand
be it enactedby theauthority aforesaid,That whereany pro-
ceedingsshall behadagainstany personor personswho upon
summonsand demandmadein pursuanceof theact aforesaid
shall haverefusedor neglectedto exhibit his, heror their ac-
countsto the saidcomptroller-generalasby thesaid act is di-
rected such person or personsshall not be allowed any
appealfrom theawardof thesaid. comptroller-generalbut the
sameshall be final.

[SectionIII.] (Section17, P.L.) And beit furtherenactedby
theauthorityaforesaid,Thatthe supremecourtupon anysuch
appeal being lodged as aforesaidshall direct such forms of
proceedingand’ suchissuesto be tried asshall appearto the
court mostproperand expeditingto do justice thereinandin
caseit be necessarythesaidcourt may directtheparty to de-
clare againstthe attorney-generalwho shall appearand plead
theretoin behalfof thecommonwealth,but thecourt shallnot
allow of anypleato a declarationfiled by theattorney-general
uponanymatterwhich shallcomebeforethesaidcourt in pur-
suanceof this actotherthanthegeneralissueunlessthesame
beverified by theaffidavit of thedefendantor defendantsand
no demurrershallbeallowedto anysuchdeclarationfor want
of pursuingtheusualformsin suchcases,but it shallbesuffi-
cientin all actionsuponthe caseoruponaccountto allegethat
the defendantor defendantswasor were indebtedto. thecom-
monwealthof Pennsylvaniafor moneyhadandreceivedto the
useof the saidcommonwealthandthat paymentthereofhath
notbeenmade.

[SectionIV.] (Section171, P.L.) And beit furtherenactedby
theauthority aforesaid,Thatif the supremeexecutivecouncil
bedissatisfiedwith thesettlementof any accountasaforesaid
by the comptrollergeneralin pursuanceof any act or beof
opinionthat a legal discussion’of thesamewill tendto a fur-
theranceof justice,Thatit shallandmay be lawful forthesu-
premeexecutivecouncil to. direct the attorneygeneralto in-
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•stitutea suit againstthe party with whoseaccorpitthey may
be dissatisfiedasaforesaid,in the supremecourt by writ of
capiasad respon.deudum,wherein like proceedingsshall be
hadasin civil actionsinstitutedin thecourtsof commonpleas
of thecoloniesof thisstate.

[SectionV.] (SectionVII, P.L.) Andbeit furtherenactedby
the authority aforesaid,That whereverany appealshall be
madeasaforesaidto the said supremecourt and securityen-
teredin themannerbeforedirectedorwherethesupremeexecu-
tive council shall direct a suit to be instituted asaforesaidin
the saidsupremecourtfor thepurposeof are-settlementof any
accountin thesaid supremecourt that thenandin everysuch
casethe supremeexecutivecouncil shall sendto the saidsu-
premecourt a transcriptof the whole accountin controversy
settledby the said comptroller-generaland approvedor re-
jectedby themwithin thetwo first daysof thenexttermafter
the saidappealshallbemadeandthatthenin caseit shallap-
pearby thetranscriptof the saidsettlementof accountsby the
said comptroller-generalthat the saidparty is indebtedto the
commonwealth,theattorney-generalshall file a declaration
againstthe said appellantinstanter for ‘money had and re-
ceivedby him or her to the useof thecommonwea.lthto which
theparty shallpleadthe generalissuewithout any imparlance
being allowed and issue being immediately joined upon the
samethesaidcourtmayawardavenirereturnablein thesame
term or at a futureterm in their discretion,commandingthe
sheriff to summonajury for thetrial of thesaidissueon such
day asthe court shall directwhich jury shallbe liable to like
penaltiesfor non-attendanceasif theyhadbeensummonedten
daysbeforehandagreeableto formeractsof assemblyandupon
a full investigationliy thecourt andjury of themeritsof the
caseif a verdict be found and confirmedin favor of the com-
monwealth againstthe said party for any sum of moneyin
arrearanddueby thesaidpartyto thecommonwealththesame
shall be final and conclusiveand executionshall issue accord-
ingly asin casesbetweenparty andparty and no appealor
writ of error shall lie upon the said judgment,but if on such
trial a balanceshall be found by the jury to be due from the
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commonwealthto the party whoseaccountsshall havebeen
settledandthecourt shallconfirmthe verdictthenthejustices
of thesupremecourt shallcertify thesameto the supremeexe-
cutive council with theamountof thecostswhichshallbetaken
andconsideredasthe balancejustly dueto thepartywhosha~,ll
grantsuchorder for the paymentthereofon the public treas-
ury in suchmannerasby thesaidrecitedactis directedon set-
tlement of a public accountby the comptroller-generalbeing
transmittedto themandtheir beingsatisfiedtherewith.

(SectionVIII, P. L.) And whereasit will be expensiveand
may be difficult upon thetrial of any suit, action or issuein
the supremecourt asallowedor directedby this act to obtain
suchtestimonyfrom distantplaceswithin this stateasmaybe
necessaryto comeat~thetruth of the factswhich shallbe al-
leged:

[SectionVI.] (SectionIX, P. L.) Be it thereforeenactedby
theauthorityaforesaid,Thatwhereit shallbenecessaryto have
the testimonyof witnessesresidingin this statebut without
thecountiesof Philadelphia,Bucks,ChesterorMontgomerythe
courtupon motion mayby rule of court orderthat thedeposi-
tionsof witnessesbetakenandthat thesameshallbeadmitted
asevidenceasis usualin the caseof witnesseswhoareunable
to travel, providedtheparty applyingfor thesamepayall the
costsand chargesthereof,or in casethesupremecourtshould
beof opinionthatthetrial oughtto beheldin thecountywhere
thecauseof action hatharisenthesaid supremecourtma.y in
their discretionreferthesameto be triedatnisi prius ordirect
suchissue to be tried in the court of common pleasof such
county and suchcourt of commonpleasis herebyauthorized
to presideat suchtrial accordinglyand thereuponto certify
theverdictwhich shall be givenbythejury to thesaidsupreme
court thatjudgx~entmay be enteredthereon.

(SectionX, P. L.) Andwhereasby theactaforesaidauthority
was givento the comptroller-generalto re-examineand settle
all accountswhich havebeenformerly settledby theauditors
or commissionersfor settling public accountsor committees
of thegeneralassemblyandin caseany materialerror should
bediscoveredthereinto call upon theproperpersonswhich au-
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thority hath enabledthe said comptroller-generalto recover
to theuseof the commonwealthdivers sumsof money:

[SectionVII.] (SectionXI, P. L.) Be it thereforeenactedby
the authority aforesaid,That the said comptroller-generalis
herebyauthorizedto review andre-settleanyaccountwhichhe
himself hathsettledor shallsettleand which shallnot be ap-
pealedfrom or upon which no issueor issuesshall havebeen
tried asaforesaidand if heshall find anymoneysto havebeen
wrongfully awardedor paid or shall discoverotheror further
sumsof moneyunaccountedfor to proceedanewthereuponto
do justiceto thecommonwealthorto thepartyasthecasemay
be and his awardin suchcaseshallbeof like effect asin the
originalsettlementsofpublic accountsherein’beforementioned,
providedsucherrorbe discoveredwithin oneyearfrom thepas-
singof theactor in thecaseof accountshereaftersettledwithin
oneyearfrom andaftertheawardof thesaidofficer in anycase
which shallbe laid beforethe supremeexecutivecouncil after
which times respectivelythesettlementsandawardsaforesaid
shallnot beagainopenedorquestionedbut theparty,his heirs,
executorsor administratorsshall be foreverquietedtouching
thesame.

[SectionVIII.] (SectionXII, P.L.) Andbeit further enacted
by the authority aforesaid,That the settlementof anypublic
accountby the comptroller-generaland confirmationthereof
by the supremeexecutivecouncilwherebyanybalanceor sum
of moneyshall be found duefrom any personto the common-
wealthshallbe deemedandadjudgedto bea lien on all thereal
estateof suchpersonthroughoutthis statein the sameman-
nerasif judgmenthadbeengivenin favorofthecommonwealth
againstsuchperson.for suchdebt in thesupremecourt and if
after an appeal from. the said settlementof account by or
awardof thesaid comptroller-generalandconjlrmationthereof
by the supremeexecutivecouncil the said settlementshallbe
confirmed,thesaidsupremecourtshall awardinterestthereon
from the dateof the confirmationof the said settlementof ac-
countby thesupremeexecutivecounciland coststo bepaidby
theappellant.
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[Section IX.] (SectionXIII, P. L.) Providedalways andbe
it enactedby the authority aforesaid,That in any action in-
stitute~Iin pursuanceof this actor upon any issueformedbe-
tweenthe commonwealthandanypersonor personsfor whom
or againstwhom the said comptroller-generalshall have
awardedbalancesof accountorsumsof moneyasaforesaidthe
courtmay with the consentof theattorney-generalandparty
asis usualin suchcasesappointrefereesorauditorsasthecase
mayrequireto settlethe saidaccountsandreportto the court
whosereportif confirmedby thecourtshallhavethelike effect
andth~reshall be thelike proceedingsasin thecaseof a ver-
dict of a jury andjudgmentgiventhereonaccordinglyasafore-
said.

PassedFebruary18, 1785. RecordedL. B. No. 2, p. 413, etc. See

theAct of AssemblypassedAugust26, 1786, Chapter1230.

011APTER M0XXXIV~

AN ACT TO REPEAL AN ACT OF ASSEMBLY, ENTITLED “AN ACT TO
VEST IN ISAAC AUSTIN A CERTAIN MESSUAGE,wHARF, FERRY AND
FERRY LANDING, SITUATE ON THE NORTH SIDE OF MULBERRY
STREET, AT THE EASTERNMOST EXTREMITY THEREOF, IN THE
CITY OF PHILADELPHIA, LATE THE PROPERTYOF WILLIAM AUSTIN,
ATTAINTED OF HIGH TREASON,”1 AND TO RESTORETHE POSSES-
SION OF THE REAL ESTATE THEREIN MENTIONED TO GEORGE
ADAM BAKER.

(SectionI, P. L.) Whereasanact of assembly,entitled “An
actto vestin IsaacAustin a certainmessuage,wharf, ferry and
ferry landing, situatedon thenorth sideof Mulberry streetat
the easternmostextremity thereofin the city of Philadelphia
latethefropertyof William Austin attaintedof high treason,1
passedon the sixth day of August last by which for reasons
thereinsetforth thesaidmessu~ge,wharf, ferry andferry-land-
ing in thesaidact describedlatethe estateof William Austin
an attaintedtraitor were declaredto bevested,granted,con-

1PassedAugust 6, 1784, Chapter1103.


