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CHAPTERMCLXI.

AN ACT TO REPEAL AND ALTER SUCH PARTS OF THE EXCISE LAWS
AND OTHER TAX LAWS OF THIS COMMONWEALTH AS EMPOWER
THE COLLECTORS OF THESE TAXES TO BREAK OPEN DWELLING
HOUSES IN ORDER TO MAKE SEIZURES AND DISTRESSESBEFORE
OATH OR AFFIRMATION BE FIRST MADE, AFFORDING SUFFICIENT
FOUNDATION FOR SO DOING; THE ACTS OF ASSEMBLY WHICH AU-
THORIZE THE SUPREME EXECUTIVE COUNCIL OF THIS STATE TO
INFLICT FINES IN A SUMMARY MANNER UPON COMMISSIONERS
OF COUNTIES; THE ACTS OF ASSEMBLY MADE FOR DISCOURAGING
DESERTION, SO AS TO ALLOW TRIAL BY JURY TO PERSONS
CHARGED WITH THE HARBORING OR AIDING DESERTERSFROM
THE ARMIES OR SHIPSOF THE UNITED STATESOF AMERICA, OR OF
HIS MOST CHRISTIAN MAJESTY; AND TO RESTORE THE [LIKE]
PRIVILEGE TO PERSONSDAMAGED BY SHIPS RUNNING FOUL OF
EACH OTHER.

(SectionI, P. L.) Whereasthe actsof assemblyimposingan
exciseuponwine and spirituousliquors andfor raisingcounty
ratesand levies,’ and also divers otheractsof assemblyfor
laying and assessingof taxeswithin the city of Philadelphia
and the townships,districts and precinctswithin this state,
empowerthe collectorsof thetaxesaforesaid,respectively,in
certain cases,to break opendwelling houseswithout oathor
affirmation first made,affording sufficient foundationfor the
same, in direct violation of the tenth sectionof the bill of
rights,beingapartof theconstitutionof thiscommonwealth:

Therefore:
[SectionI.] (SectionII, P. L.) Beit enactedandit is hereby

enactedby theRepresentativesof theFreemenof theCommon-
wealthof Pennsylvaniain GeneralAssemblymet, and by the
authority of thesame,Thatno collectoror deputycollectorof
excise,nor any collector of county ratesand leviesor of any
other assessmenton thereal andpersonalestatesof the peo-
ple of this state,shall hereafterpresumeto break open any
dwelling housein order to makeseizureof any goodsandchat-

1PassedMarch 2&, 1724, Chapter284.
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telsor in orderto distrain the samefor any tax, until oathor
affirmationbemadeby somecrediblepersonaffordingsufficient
foundationfor thesame,beforesomejudgeof thesupremecourt
orjusticeof thepeaceof thepropercounty;or in caseof county
ratesandleviesor othertax uponreal and personalestate,or
poll tax therewith assessedbefore the commissionersof the
proper county, wardensof the city of Philadelphia,commis-
sionersfor paving the streets of the said city, respectively,
which judge,justiceof thepeace,andwhich commissionersand
wardensor themajornumberthereof,for thetax theyrespec-
tively superintend,shail havepowerand they areherebyau-
thorizedto administersuchoathor affirmation, andthereupon
to issuehis ortheirwarrant,underhandandseal,enablingthe
collector applying for the sameto break open suchdwelling
house.

[SectionII.] (SectionIII, P. L.) Providedalwaysand be it
further enactedby the authority aforesaid,That before any
~uchwarrantbegrantedasaforesaid,probablecausebe shown
that the goodsand merchandiseswhich shall be represented
to be forfeited arelodged, andthat thesamemay be foundin
suchdwelling house,andin the caseof othertaxesaforesaid,
that demandthereofandrefusalorneglectto pay thesamebe
first attestedbeforesuchjudge,justiceofthepeaceorsuchcom-
missionersandwardens,andno dwelling houseshallbe broken
openafter sunset,norbeforesunrisein orderto levy any such
tax norunlesssufficientdistresscannotbeotherwisehadwithin
theward,townshipor district;andthepersonor personswhose
refusalorneglectto satisfysuchtax shall givegroundfor such
warrant,shallbe liable to .tbe costof suchwarrantto be levied
with thetax.

(SectionIV, P. L.) Andwhereasin andby theactof assembly,
entitled “An act to raise effective suppliesfor the year one
thousandsevenhundredand eighty-one,”2passedOn the first
dayof Junein the sameyear;and by an act of assembly,en-
titled “An actto raisesuppliesfor theyearonethousandseven
hundredandeighty-two,” ~passedon thetwenty-fourthday of

2 PassedJune 21, 1781, Chapter944.
8 PassedMarch 27, 1782, Chapter961.
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March in thesameyear, andby anotheract,entitled “An act
for providing the quotaof federal suppliesfor the year one
thousanasevenhundredand eighty-three,and for the relief
of thecitizensof this statewho havebeencreditorsoftheUnited
Statesof Americaby loansof money,orothermeansof furnish-
ing public supplies,”‘~passedon thetwenty-firstdayof March,
onethousandsevenhundredeighty [and] three,it is enacted,
that thesupremeexecutivecouncil of thisstateshouldproceed
in a summaryway againstcounty commissioners,neglecting
orrefusingto performthedutiesuponthesamecommissioners,
enjoinedby the actsof assemblylast recited,and to lay, im-
poseandlevyuponthesamecommissioners,severally,finesnot
exceedingfive hundredpoundsfor eachoffence:

(SectionV, P. L.) And whereasthe authorityso asaforesaid
by thesaidactsvestedin thesupremeexecutivecouncil is new
and extraordinaryand not warrantedby the constitution of
this commonwealth,which hathdeclarea,“that trial by jury
shall beasheretofore,”and commissionersof countiesarelia-
ble to be indictedand punished~inthe courtsof law for their
neglectsand contemptsof the acts of assemblyof this state
andothermisdemeanorsin office.

Wherefore,
[Section III.] (SectionVI, P. L.) Be it enactedby the au-

thority aforesaid,Thattheactsof assemblyfor raisingandpro-
viding suppliesaboverecited,asfar asthe sameactsor anyof
them extendto enablethe supremeexecutivecouncil to pro-
ceedin a summarywayandto lay and levy fines upon county
commissionersas aforesaid,shall be andthe samearehereby
repealedandmadevoid.

[SectionIV.] (SectionVII, P. L.) And be it enactedby the
authority aforesaid,Thatin everycaseof neglect,contemptor
refusalasaforesaid,thesaid commissionersshall severallybe
liable to beproceededagainstby indictmentandto bepunished
for the sameby thejustices of the peaceor by the justicesof
oyer and terminerand generalgaol delivery, by fine, accord-
ing to the natureof the offence.

(SectionVIII, P. L.) And whereastheactsof assemblyof this
stateheretoforepassedto discouragedesertionandto punish
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suchpersonsasshouldharbor,entertain,concealor assistde-
serters,or promotedesertionfrom thearmies,orfrom theships
of war of theUnited States,or of his most ChristianMajesty,
havedeprivedthe personswho may be chargedwith such of-
fencesof trial by jury, and subjectedsuchpersonsto heavy
fines, and.to imprisonments,andevenwhipping, to beinflicted
by justicesof the peace,proceedingafter a summaryway:

And whereasthe authority so given asaforesaid,beingun-
usual and odious, is seldomexerted,and is moreovercontrary
to the constitutionof this commonwealth:

[SectionV.] (SectionIX, P. L.) Be it thereforeenactedby the
authority aforesaid,That any personwho now is or hereafter
shallbe chargedwith knowingly harboring,entertaining,con-
cealingor assistingdeserters,or in promoting desertionfrom
thearmiesor shipsof war,of theUnited Statesof America,or
of his most ChristianMajesty, contraryto theprovisionsand
prohibitionsof the actslast aforesaid,or any of thesaid acts,
shallsufferthepainsandpenaltiesof thesameuponconviction
in thepropercourtof quartersessionsof thepeaceor courtof
oyerand~terminerand generalgaol delivery, andnot uponthe
summaryauthority aforesaid.

(SectionX, P. L.) And whereasin andby theactof thegen-
eral assembly,entitled “An act for the further regulationof
the port of Philadelphia,~nd for enlarging the powerof the
wardensthereof,”’ which waspassedon thefirst day of April
in theyearof ourLord onethousandsevenhundredandeighty-
four, it is enactedthat in caseof shipsrunningfoul of each
other the said wardensshouldhear,determineand award to
thepartyinjured ordamagedsuchrecompensefor anydamages
therebysustainedas they or any threeof them should deem
reasonable,andtheparties,severally,areby thesameact de-
barredof trial by jury andconcludedby theawardof the said
wardens,in direct violation of the bill of rightswhich hathes-
tablishedthat in controversiesrespectingpropertyandin suits
betweenmanandmanthepartieshavea right to trial by jury,
which oughtto beheldsacred.

[SectionVI.] (SectionXI, P. L.) Be it thereforeenactedby

1PassedAprIl 1, 1784, Chapter1095.
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theauthority aforesaid,Thatin all casesof shipsand vessels
runningfoul of eachother,concerningwhichthewardensof the
port of Philadelphia,shall in pursuanceof thesaid act, make
any award,or passany judgment,either of the parties,whcf
may be dissatisfiedwith suchawardor judgmentmay appeal
therefromto the supremecourt within five daysafterhe, she
orthey [shall] havenoticeof suchawardor judgment,andnot
afterwards,andthepartysoappealingasaforesaidshallwithin
thethreefirst daysof thenextensuingtermcauseanentry of
suchappealto bemadewith theprothonotariyof thesaidcourt
andthe said court shall proceedtherein as nearlyasmay be
afterthe mannerin which thecountycourtsof commonpleas
aredirectedto proceedin appealsfrom justicesof thepeacein
the caseof debtsand demandsaboveforty shillings, and not
exceedingfive .poundsby an actof assembly,entitled “An act
for themoreeasyandspeedyrecoveryof small debts,”2 passed
in thelateprovinceof Pennsylvaniaon thefirst dayof March,
onethousandsevenhundredandforty-five.

(SectionXII, P. L.) Providedalways,That if thejudgment
of thesaidwardensin anycasebe affirmed, thepartyappealing
asaforesaidshallbeadjudgedto paydoublecoststo theparty
appealed,togetherwith lawful intereston thesumby thesame
wardensin suchcaseawarded,from thetime of makingsuch
award.

[SectionVII.] (SectionXIII, P. L.) And be it further enacted
by the authority aforesaid,Thatnothingiii the same“Act for
the further regulationof the port of Philadelphiaandfor en-
larging the powersof thewardensthereof,” 1 shall debarthe
partywho shallbe injuredor damagedby therunning foul of
any shipsor vesselsas aforesaidfrom commencinga suit or
actionfor thedamagestherebydoneasin othercases,without
first applyingto thesaidwardensfor redress.

(SectionXIV, P. L.) Providednevertheless,Thatif any per-
~onorpersonsshallcommenceanysuchactionasaforesaidand
shall recoverlessthanfifty poundsasdamages,he, sheorthey,
shallnot recoveranycostsof suit.

2 PassedMarch 1, 1745, Chapter865.
S Chapter1095.
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[SectionVIII.] (SectionXV, P. L.) And beit furtherenacted
by the authority aforesaid,Thatall and every of theacts of
assemblyhereinbeforerecitedwhichmaybeaffectedoraltered
by this actshall beandthesameareandis herebyrepealedso
far andno flhrtherthanshallberequiredto give effectandoper-
ation to this act.

PassedApril 5, 1785. RecordedL. B. No. 2, p. 514. Seethenote
to the Act of AssemblypassedMarch 20, 1724-25,Chapter284, and
theAct of AssemblypassedMarch24, 1786, Chapter1218.

CHAPTER MCLXII.

AN ACT TO EMPOWER THE SUPREME EXECUTIVE COUNCIL TO DRAW
ON THE TREASUREROF THIS STATE FOR THE SUM OF FIVE HUN-
DRED POUNDS IN FAVOR OF THOMAS PAINE, ESQUIRE.

(SectionI, P. L.) Whereasduringthelaterevolution,andpar-
ticularly in [the] mosttrying andperiloustimesthereof,many
veryeminentserviceswererenderedto thegoodpeopleof Penn-
sylvania,andotherpartsof theUnitedStatesby ThomasPaine,
esquire,accompaniedwith sundry distinguishedinstancesof
fidelity, patriotismanddisinterestedness:

(SectionII, P. L.) And whereasthe saidThomasPaine,did,
during thewholeprogressof therevolution, voluntarilydevote
himself to the serviceof thepublic, without acceptingrecom-
pensetherefor,and moreoverdid declinetaking or receiving
the profits, which authorsareentitledto, on the saleof their
literaryworks,butrelinquishedthemforthebetteraccommoda-
tion of thecountry,andfor thehonorof thepublic cause:

(SectionIII, P. L.) Andwhereasbesidestheknowledgewhich
this househasof the servicesof the said ThomasPaine,the
samehave beenrecommendedto us, by messageof his excel-
lency the presidentandthe supremeexecutivecouncil of this
state,of thesixth dayof Decemberlastpast,andby thefriendly
offices of the latepatriotic commander-in-chief,GeneralWash-
ington:


