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CHAPTERMMCCCXXVII.

AN ACT TO ERECT A NEW ELECTION DISTRICT IN THE COUNTY OF
CRAWFORD.

SectionI. (SectionI, P. L.) Be it enactedby the Senate
and Houseof Representativesof the Commonwealthof Penn-
sylvania,in GeneralAssemblymet,andit is herebyenactedby
the authority of the same,That from andafter the passing
of this act, the township of Rockdale,in the countyof Craw-
ford, shall be an election district, and the electors th~i’eof
shall hold their generalelectionsat the housenow occupied
by William Greenlee,in Rockdaletownshipaforesaid.

ApprovedFebruary11, 1803. Re6ordedL, B. No. 8, p. 243.

CHAPTERMMCCCXXVIII.

AN ACT TO ENABLE THE GOVERNOR OF THIS COMMONWEALTH TO
INCORPORATE A COMPANY FOR MAKING AN ARTIFICIAL ROAD BY
THE BEST AND NEAREST ROUTE, FROM THE BOROUGH OF EASTON,
IN THE COUNTY OF NORTHAMPTON, TO THE TOWN OF WILKES.
BARRE, IN THE COUNTY OF LUZERNE.

Whereasthe generalassemblyhasbeenpetitionedto pass
an act, for the incorporation of a companyto make a turn-
pike road, from Easton, in the county of Northampton,to
Wilkesbarre,in the county of Luzerne,and it is reasonable
and properto give encouragementto suchassociationsof in-
dividuals asareintendedfor thepublic benefit,by facilitating
the communicationbetweenthedifferentpartsof thestate.

SectionI. (SectionI, P. L.) Be it enactedby the Senate
and~Houseof Representativesof theCommonwealthof Penn-
sylvania,in GeneralAssemblymet,andit is herebyenactedby
theauthority of the same,That Henry Drinker, BenjaminR.
Morgan, and ThomasAllibone, of the city of Philadelphia;
SamuelSitgreaves,JohnHersterand DanielWagener,of the
boroughof Easton; and Lord Butler, Lawrence Myers and
ThomasWright, of the county of Luzerne, be and they are
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herebyappointedcommissioiiersto do and perform the sev-
eral things hereinaftermentioned;that is to say, they shall
on or before the first Monday of May next, procurethree
books, and in eachof them enter as follows: “We whose
namesareheretosubscribed,do promiseto pay to the presi-
dent,managersand company,of the EastonandWilkesbarre
turnpike road, the sum of fifty dollars for every shareof
stock in the said company set opposite to our respective
names,in suchmannerand proportions and at such times,
as shall be determinedby the presidentand managersof
the said company,in pursuanceof an act of the generalas-
semblyof this commonwealth,entitled “An act to enablethe
governor of this commonwealth,to incorporate a company
for making an artificial road, by the bestand nearestroute
from the boroughof Easton,in the county of Northampton,
to the town of Wilkesbarre,in the county of Luzerne,” wit-
nessour handsthe day of , in the year
of ourLord onethousandeight hundredand three:”andshall
thereupongive notice in two of the public papersprinted in
the city of Philadelphia,and in one or more of the public
papersprinted in the boroughof Easton,and in the town
of Wilkesbarrerespectively,for one calendarmonth at least,
of the times and placesin the said city, boroughand town
respectively,when and where the said books shall be open
to receivesubscriptionsfor the stock o the said company,
at which respectivetimes and places,some two of the said
commissionersshall attend;and shall permit and suffer all
personsof lawful age, who shall offer to subscribein the
saidbooksin their own names,or namesof anyotherpersons,
who shallduly authorizethe same,for any numberof shares
in the said stock, and the said books shall be kept open re-
spectively,for the purposeaforesaid,at least six hours in
every juridical day, for the spaceof six days, or until the
said book openedat Philadelphia shall have four hundred
sharestherein subscribed,the said book openedat Easton,
two hundredsharestherein subscribed,and the said book
openedatWilkesbarre,six hundredsharesthereinsubscribed;
and if at the expirationof the said six daysthe books afore-
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said, or anyof them, shall not havethe respectivenumberof
sharesasaforesaidthereinsubscribed,thesaid commissioners
respectivelymay adjourn from time to time, and transfer
thesaid books from placeto place aforesaid,until the whole
numberof sharesshall be subscribed,of which adjournments
and transfer,thecommissionersaforesaidshallgive suchpub-
lic notice asthe occasionmay require; and when the whole
numberof sharessubscribedin all thesaidbooksshallamount
to twelve hundred, the sameshall be closed. Provided
always, that every personoffering to subscribein the said
books in his own name,or any other name,shall p~eviously
pay to the attendingcommissioners,the sum of ten dollars
for every shareto be subscribed,out of which shall be de-
frayed the expensesattendingthe taking suchsubscriptions
and other incidental charges, and the remaindershall be
paid over to the treasurerof the corporation,assoon asthe
sameshall be organized,and the officers chosenas herein-
after mentioned.

SectionIL (SectionII, P. L.) And be it further enacted
by the authority aforesaid,Thatwhen sixty personsor more
shall have subscribedsix hundredor moresharesof the said
stock, the said. commissionersrespectivelymay, or whenthe
whole number of sharesaforesaidshall be subscribed,they
shall certify under their handsand seals the namesof the
subscribersand the numberof sharessubscribedby each,to
the governor of this commonwealth,and thereuponit shall
and maybe lawful for the governor,by letterspatentunder
his hand and the seal of the state,to createanderect the
subscribers,and if the said subscriptionsbe not full at the
time, then also thosewho shall afterwardssubscribeto the
numberaforesaid,into onebody politic and corporate,in deed
and in law, by the name,style andtitle of, “The president,
managersandcompany,of theEastonand Wilkesbarreturn-
pike road,” and by the said name,the said subscribersshall
have perpetual succeSsion,and all the privileges and fran-
chisesincident to a corporation,andshall be capableof tak-
ing andholding their said capitalstock, and the increaseand
profits thereof,andof enlargingthesame,from time to time,
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by newsubscriptions,in suchmannerand form astheyshall
think proper, if such enlargementshall be found necessary
to fulfill the intentof this act,andof purchasing,taking and
holding,to themandtheir successors,and assigns,and of sell-
ing, transferringand conveying in fee simple, or for any
lesserestate,all such lands, tenements,hereditamentsand
estate,real and personal,as shall be necessaryto them in
theprosecutionof their works, and of suing and being sued,
andof doing all and everyothermatter and thing, which a
corporationor body politic, maylawfully do.

SectionIII, (SectionIII, P. L.) And be it further enacted
by the authority aforesaid,That the commissionersafore-
said, as soon as convenientlymay be after the said letters
patent,shall be sealedand obtained,shall give notice in two
of the public papersin Philadelphia,and in one or more of
thepublic papersprintedat EastonandWilkesharrerespec-
tively, of a time and place by them to be appointednot less
thantwenty daysfrom the publication of the first notice, at
which time and place the said subscribersshall proceedto
organizethesaid corporation,andshall chooseby a majority

of votes,of the said subscribersby ballot, to be deliveredin
person or by proxy, dilly authorized,one president, twelve
managers,onetreasurer,andsuchotherofficers as they shall
think necessaryto conductthe businessof the said eoml)afly
for oneyear,anduntil othersuchofficers shallbe chosen,~uI(i
shall and may makesuchby-laws, ruhes, ordersamid regola-
tions, not inconsistentwith the constitutionand laws of this
commonwealth,asshall benecessaryfor thewell orderingthe
affairs of the said company. Provided always, that no per-
sonshall havemore thanfive votes at any election,or in de-
termining any question arising at such meeting, whatever
numberof sharesbe may be entitled to, and that eachper-
sonshall be entitled to Oflê vote for everyshareby him held
under the said number. Provided nevertheless,that all fU-

ture annualelections of the said corporation shall be held
with suchnotice, and in mannerand form aforesaid,alter-
nately at Wilkesbarreand Easton.
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Section IV. (SectionIV, P.L.) And be it furtherenacted
by the authorityaforesaid,Thatthe saidcompanyshall meet
on the first Monday of January,in everyyear, at suchplace
asshall be fixed by their by-laws,for thepurposeof choosing
officers asaforesaid,for theensuingyearin manneraforesaid,
and at such other times as theyshall be summonedby the
managersin suchmannerand form asshall be prescribedby
their by-laws,at which annualor specialmeetingsthey shall
havefull power andauthority to make,alter or repeal,by a
majority of votesin manneraforesaid,all suchby-laws,rules,
ordersand regulationsas aforesaid,and to do and perform
any othercorporateact.

SectionV. (SectionV, P. L.) And be it further enacted
by theauthority aforesaid,That the presidentandmanagers
first to be chosenas aforesaid,shall procure certificates,to
be written or printed for all the sharesof the stock of the
said company,andshall deliveronesuchcertificatesignedby
the president,and countersignedby thetreasurer,andsealed
with the commonsealof the saidcorporation,to eachperson,
for everyshareby him subscribedandheld, he paying to the
treasurerin partof thesum duethereupon,thesumof fifteen
dollars, for eachshare,which certificateshallbe transferable
at hispleasurein personor by attorney,in thepresenceof the
presidentor treasurer,subjecthowever to all paymentsdue
and to grow duethereon,andtheassigneeholdingany certifi-
cate, having first causedthe assignmentto be enteredin a
book of the companyto be kept for that purpose,shall be a
memberof the corporation,and for every certificateby him
held, shall be entitled to one shareof the capital stock,and
of all theestatesandemolumentsof thecompany,andto vote
as aforesaidat the meetingsthereof.

SectionVI. (SectionVI, P. L.) And be it further enacted
by the authority aforesaid,That the said presidentandman-
agersshall meetat suchtimes andplacesandbe convenedin
suchmannerasshallbe agreedon for transactingtheir busi-
ness,at which meetingsevenmembersshall form a quorum,
who in the absenceof the presidentmay choosea chairman,
andshallkeepminutesof all their transactions,fairly entered
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in a book, anda quorumbeingmet, theyshall havefull power
andauthority to agreewith andappointall such surveyors,
superintendents,artistsandofficers, astheyshall judgeneces-
saryto carryon the intendedworks, and to fix their salaries
or wages, to ascertainthe times, mannerand proportions,
when,and in which the stockholdersshall paythemoneydue
on their respectiveshares,in order to carry on the work, to
draw orderson the treasurerfor all moneysnecessaryto pay
the salariesor wagesof personsby them employedand for
the labor doneand materialsprovided in the prosecutionof
thework, which ordersshall be enteredor registeredin their
book of minutes, andshall be signedby the president,or in
his absence,by a majority of a quorum, and countersigned
by their secretary,and generally to do all suchother acts,
mattersand things asby theby-laws,rules, orders,and regu-
lations, of thecompany,shallbe committedto them.

SectionVII. (SectionVII, P.L.) And be it furtherenacted
by the authority aforesaid,That if any stockholder,whether
original subscriberor assignee,afterthirty daysnoticein two
of the public papersprintedin the city of Philadelphia,and
in oneor moreof thepublic papersprintedin theboroughof
Easton,andtown of Wilkesbarrerespectively,of thetime and
placeappointedfor the paymentof anypropor~ionor instal-
mentof thesaid capitalstock, in order to carry on the work,
shall neglectto pay suchproportion at the place appointed,
for the spaceof sixty daysafter the time appointedfor the
paymentthereof,everysuchstockholdershall, in addition to
theinstalmentsocalledfor, payat therateof five per centum
per month, for everydelay of suchpayment,and if the same
and thesaid additionalpenaltyshall remainunpaid,for such
spaceof time asthat the accumulatedpenalty shall become
equalto the sumsbeforepaid in part, and on accountof such
share,the samemaybe forfeited by andto thesaid company,
and maybe sold by themto anyotherpersonor personswill-
ing to purchase,for suchprice as can be obtainedtherefor;
or in default of paymentby any stockholder,of any such1n
stalmentasaforesaid,for the spaceof sixty clays asaforesaid,
thesaid presidentand managersmay at their election,cause
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suit to be broughtin any courthavingcompetentjurisdiction,
for therecoveryof thesame,togetherwith thepenaltyafore-
said. Providedalways, that the recovery in any such suit
shall in no caseexceedthe amountof suchinstalmentor in-
stalments,asmaybedueon suchshare,togetherwith suchac-
cumulatedpenalty at the rate aforesaid,as shall equalthe
sumsbeforepaidon thesameshare. And providedalso,that
no stockholder,whetheroriginal subscriberor assignee,shall
beentitledto voteat anyelection,or at anygeneralor special
meetingof the said company,unlessthe whole sum due and
payableas aforesaid,on the shareor sharesby him held at
the timeof suchelection,or generalor specialmeetingof the
said company,shall havebeen fully paid and dischargedas
aforesaid.

Section VIII. (Section VIII, P. L.) And be it further
enactedby the authority aforesaid,Thatit shall andmay be
lawful, to and for the saidpresidentand managers,their su-
perintendents,surveyors,engineers,artistsandchainbearers,
to enterinto andupon,all andeverythelands,tenementsand
inclosures, in, through, and over which, the said intended
turnpikeroadmaybe thoughtproperto pass,andto examine
the groundmostproperfor thepurpose,andthe quarriesand
bedsof stoneand gravel, andother materialsin the vicinity
that will be necessaryin making and constructingthe said
road, and to survey,lay down, ascertain,mark and fix such
routeor trackfor the sameroad,asin the bestof their judg-
ment and skill will combineshortnessof distance,with the
most practicablegroundfrom the boroughof Easton,to the
town of Wlilkesbarreaforesaid.

SectionIX. (SectionIX, P. L.) And be it furtherenacted
by the authority aforesaid,That it shall and may be lawful
to and for thesaidpresidentandmanagers,by and with their
superintendents,engineer~,artists, workmen and laborers,
with their tools and instruments, carts,wagons,wains and
other carriages,and beastsof draught or burden, to enter
upon the lands, in, over, contiguousand near to which the
routeand track of said intendedroad shall pass,first giving
notice of their intention to the owners or occupiersthereof,
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and doing aslittle damagetheretoas possible,and repairing
any breachesthey may make in the inclosuresthereof, and
making amendsfor any damagesthat may be done to any
improvementsthereon,upon a reasonableagreementif they
can agree,or if theycannotagree,thenuponan appraisement
to bemadeupon oathor affirmation by threeindifferent free-
holders,any two of them agreeing,mutually to be chosen,or
if the ownersupon due notice shall neglector refuseto join
in thechoice,thento be appointedby anyjustice of thepeace
of either of the countiesof Northamptonor Luzerne,not in-
terestedtherein,and upon tenderof the appraisedvalue, to
cut down,dig, takeandcarry away,anytimber, stone,gravel,
sand,earthor othermaterial therebeing most conveniently
situatedfor making orrepairingthesaidroad.

Section X. (SectionX, P. L.) And be it further enacted
by theauthority aforesaid,Thatthe saidpresident,managers
and company,shall havepowerto erect permanentbridges,
overall thewaterscrossedby thesaidrouteortrack,wherever
the sameshallbe foundnecessary,andshall causea road to
be laid out not exceedingonehundredfeetin width, from the
town of Wilkesbarreaforesaid,to the Tiinklianna river, and
not exceedingfifty feet in width, from thenceto theborough
of Eastonaforesaid,unlessin suchplaceswherethenatureof
the groundmay rendera greaterwidth expedient,and then
only with the consentof the ownersof the contiguousland,
andshallcausetwenty feetthereof in breadthat least,to he
made an artificial road, which shall be beddedwith wood,
stone,gravel or other proper and convenientmaterial well
compactedtogether,asufficientdepthto securea solid founda-
tion for the same,and the said artificial road shall be faced
with gravel or stonepounded,or othersmall hard substance,
in suchmannerasto securea firm and as nearlyas the na-
tureof the countryand thematerialswill admit, an evensur-
facerising towardsthe middle by a gradualarch, andshall
foreverhereaftermaintainandkeepthesamein perfectorder
andrepair.

SectionXT. (SectionXI, P. L.) And be it furtherenacted
by the authority aforesaid,That as soon as the said presi-
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dent, managersand companyshall have perfectedthe said
road, from the town of Wilkesbarreaforesaid,to the Tunk-
hannariver, and so from time to time, any distancenot less
thanten miles progressivelytowardsthe boroughof Easton
aforesaid,they shall give notice thereof to the governor of
the commonwealth,who shall thereuponforthwith nominate
and appoint threeskillful and judicious personsto view and
examinethe same,and report to him whetherthe road is so
far executedin a competentand workmanlike manner,ac-
cordingto thetrueintentandmeaningof this act,andif their
reportshall be in the affirmative, thenthe governorshall by
license,under his hand and the lesserseal of the common-
wealth,permit and suffer the said president,managersand
company,to erectand fix suchandso maygatesor turnpikes
upon and acrossthesaid road, as will be necessaryand suffi-
cient to collect the tolls and duties hereinaftergrantedto
the said company,from all personstravelingin the samewith
horses,cattleand carriages.

SectionXII. (SectionXII, P. L.) And be it furtherenacted
by the authority aforesaid,That the said company,having
perfectedthe said road, or suchpart thereof from time to
time asaforesaid,andthesamebeingexamined,approvedand
licensed~s aforesaid,it shall and may be lawful for them to
appointsuchand so manytoll gatherersas they shall think
properto collect andreceive,of and from all and everyper-
sonandpersonsusingthesaidroad,thetolls andratesherein-
after mentioned,and to stop any personriding, leading or
driving any horse,cattle, hogs, sheep, sulkey, chair, chaise,
phaeton,cart, wagon,wain, sleigh, sled or other carriageof
burdenor pleasure,from passingthrough the said gatesor
turnpikes, until they shall respectivelyhave paid the same;
that is to say,for everyspaceof five miles in length of the
saidroad, from theboroughof Eastonto thefoot of theBroad
mountain on the south side thereof, the following sums of
money,and soin proportionfor anygreateror lesserdistance,
or for any greateror lessernumberof sheep,flogs or cattle,
to wit: for everyscoreof sheep,four cents;for everyscoreof
hogs, six cents; for every score of cattle, twelve cents; for
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everyhorseor mule ladenor unladenwith his rider or leader,
threecents;for everysulkey, chair, chaisewith one horseand
two wheels, six cents;and with two horses,nine cents; for
every chair, coach,phaeton,chaise,stage,wagon,coacheeor
light wagonwith two horsesand four wheels,twelve cents;
for either of the carriageslast mentionedwith four horses,
twenty cents,and for everyothercarriageof pleasureunder
whatevername it may go, the like sums according to the
numberof wheelsandof horsesdrawing the same;~for every
sleigh or sled, two centsfor eachhorsedrawing the same;
for every cart or wagonor other carriageof burden, whose
wheels do not in breadthexceedfour inches, four cents for
everyhorsedrawingthesame;for everycart or wagonwhose
wheelsshall exceedin breadthfour inches,andshall not ex-
ceed seven inches, three cents for eachhorse drawing the
same;for every cart or wagonthe breadthof whosewheels
shallbemorethanseveninches,andnot morethanteninches,
or being of the breadthof seveninchesand shall roll more
thanten inches,two centsfor eachhorsedrawing the same;
for everycart or wagonthebreadthof whosewheelsshall be
morethanteninches,and not exceedingtwelveinches,or be-
ing ten inchesshall roll niore than fifteen inches, one cent
anda half for eachhorsedrawing thesame;and for anysuch
carriage the breadth of whose wheels shall be more than
twelveinches,one centfor eachhorsedrawingthe same;and
whenanysuchcarriageas aforesaidshall be drawnby oxen
or mules,in thewhole or in part,two oxen shall beestimated
asequalto one horse,and everyassor mule as equalto one
horsein chargingthe aforesaidtolls; and for so muchof the
said road as shall passover the Broad mountain,that is to
say, from the foot of the said mountain to the south side
thereof, to the town of Wilkesbarreaforesaid,the preceding
ratesof toll shall in everyinstancebedoubled.

Section XIII. (Section XIII, P. L.) And be it further
enactedby theauthority aforesaid,Thatif anypersonor per-
sonsowning, riding in or driving any carriageof burdenor
pleasureas aforesaid,or owning, riding, leading or driving
anyhorse,mule, hogs,sheepor cattleasaforesaid,shall with
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an intent to defraudthe said company,or to evadethe pay-
ment of any the tolls or duties aforesaid,passtherewith
throughanyprivategateor bar,or alongor over anyprivate
passageway,or alongor overany othergroundor landnear
to or adjoininganyturnpikeor gate,which shall beerectedin
pursuanceof this act,or if any personor personsshall, with
theintentaforesaid,takeoff, orcauseto betakenoff, anyhorse
otherbeast,or cattleof draughtor burden,from any carriage
of burdenor pleasure,or shall practiceany other fraudulent
meansor device, with the intent to evadeor lessenthe pay-
ment of any suchtoll or duty, all and everysuchpersonor
personsoffending in manneraforesaid,shall for every such
offence respectivelyforfeit and pay to the president,mana-
gers and companyof the Eastonand Wilkesbarreturnpike
road,the sum of fifteen dollars, to besuedfor and recovered
with costsof suit, beforeany justice of thepeace,in like man-
ner, andsubjectto the samerules and regulationsas debts
undertwentypoundsmaybe suedfor andrecovered.

Section XIV. (Section XIV, P. L.) And be it further
enactedby the authority aforesaid,Thatif the said company
shall neglectto keepthe saidroadin good and perfect order
and repair, for the spaceof fifteen days, and information
thereof shall be given to any justice of the peaceof the
proper county, suchjustice shall issue a precept,to be di-
rected to any constable,commandinghim to summonthree
judicious ~reeholders,to meet at a certain time in the said
preceptto bementioned,at theplacein thesaidroad which is
complainedof, notice of which meetingshall be given to the
keeperof thegateorturnpikenearestthereto,andthesaidjus-
tice shallat suchtime andplace,by theoathsoraffirmationof
thesaidfreeholders,enquirewhetherthesaidroador anypart
thereof,is in suchgood andperfectorder andrepairasafore-
said; and shall causean inquisition to be made under the
handsand sealsof himself, and a majority of the said free-
holders;and if the said road shall be found by the said in-
quisition to be out of orderand repair, accordingto the true
intent and meaning of this act,he shall so certify and send

17—XVII.
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one copy of the saidinquisition to eachof the keepersof the
turnpikes or gatesbetweenwhich suchdefectiveplace shall
be, and from thenceforththe tolls herebygrantedto be col-
lectedat such turnpikesor gates, for the intermediatedis-
tancebetweenthem shall ceaseto be demanded,paid or col-
lected,until the said defectivepart or parts of the said road
shall be put into good and perf’~ctorderand repairas afore-
said; and if any of the keepersof the gatesaforesaidshall
takeor attempt to exact tolls for the intermediatedistance
betweenthe gatesaforesaid,from any traveler during the
time theroad shall continueout of repair, suchkeepershall
forfeit and pay to the personwho shall prosecutefor the
same,the sum of five dollars, to berecoveredbeforeany jus-
tice of the peace,as debts underforty shillings are by law
recoverable;but if the sameroad shall not be put into good
andperfect order and repair, before the next ensuingcourt
of quartersessionsof thepropercounty,the saidjusticeshall
certify and senda ~copyof time said inquisition to thejustices
of the said court, and the said court shall thereuponcause
processto issue,and bring in thebodiesof the personor per.
sonsentrustedby thecompanywith the careandsuperinten-
denceof suchpart of t.he said road, as shall be found de-
fective as aforesaid,and shall direct a bill of indictment to
be sent to the grand inquest, againstthe personor persons
entrustedas aforesaid,and upon conviction shall give such
judgmentaccordingto the natureandaggravationof theneg-
lect, as the said court in their discretion shall judge proper.
Provided, the fine in no instanceshall be less than twenty
dollars,norexceedingonehundreddollars;and thefines soto
be imposedshallbe recoveredin the samemannerasfines for
misdemeanorsareusually recoveredin the said county, and
shall be paid to the supervisorsof the highwaysof the place
whereintheoffencewas committed,to beappliedto repairing
suchhighwaysas thetownshipor county is hound to repair,
at thepublic expensethereof.

SectionXV. (Se~tionXV, P.L.) Andhe it furtherenacted
by the authority aforesaid,That the presidentand managers
of the said companyshall keep fair and just accountsof all
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moneyswhich shall be receivedby them from the said com-
missioners,andfrom the subscribersfor the stock of the said
company,on accountof their severalsubscriptions,and of all
penaltiesfor the delayin the paymentthereof, and of the
amountof theprofit on theshareswhich may be forfeited as
aforesaid,and also of all moneysby them to be expendedin
the prosecutionof their said work; and shall onceat leastin
everyyearsubmitsuchaccountsto a generalmeetingof the
stockholders,until the said road shall be completed,andun-
til all the costs, chargesand expensesof effecting the same,
shall be fully paidand discharged,andtheaggregateamount
of suchexpensesshall be liquidated and ascertained;and if
uponsuchliquidation, or wheneverthe whole capitalstock of
the saidcompanyshall be nearly expended,it shall be found
that the said capital stock will not be sufficient to complete
the saidroadaccordingto thetrueintentandmeaningof this
act, it shall and may be lawful for the said president,mana-
gersand company,at a statedor specialmeetingto be con-
vened,accordingto theprovisionsof this act,or their own by-
laws, to increasethenumberof sharesto suchextentasshall
be deemedsufficient to accomplishthe work, and to demand
and receive the moneys subscribedfor such shares,in like
manner,and underthelike penaltiesasarehereinbeforepro-
videdfor theoriginal subscriptions,or asshall beprovidedby
their by-laws.

Section XVI. (Section XVI, P. L.) And be it further
enactedby the authority aforesaid,That the said president,
managersand company,shall also~keep a just and true ~e-
countof all andevery themoneysto be receivedby their sev-
eral and respectivecollecthrsof tolls at the severalgatesor
turnpikes on the said road, which shall not exceedone for
every five miles after the road is completed,from the begin-
ning to the end thereof,or such part thereof,as shall from
time to time be completedas aforesaid,and after the said
road shall be completed,or so much thereof,asit may from
time to time be deemedexpedientto makeand finish, shall
makeand declarea dividend of the clear profits and income
thereof,all contingentcosts and charges,and a reasonable
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fundfor repairs,and for theprogressiveimprovementandac-
complishmentof the said work, beingfirst deductedand re-
served,amongall thesubscribersto thestockof thesaidcom-
pany,andshall on thefirst Monday in FebruaryandAugust
in everyyear, publish the half yearly dividend to be madeof
theclear profits amongthestockholders,and of the time and
placewhenand wherethe samewill be paid, andshall cause
thesameto be paidaccordingly.

Section XVII. (Section XVII, P. L.) And be it further
enactedby the authority aforesaid,That the said president
and managersshall at the end of every third year, from the
dateof theincorporation,until two yearsnext afterthewhole
road shall be completed,lay before the general assemblyof
this commonwealth,an abstractof their accounts,showing
the whole amount of their capital expendedin prosecution
of thesaid work, and of theincome and profits arisingfrom
the said toll, for and during the said respectiveperiods, to-
getherwith anexactaccountof thecostsandchargesof keep-
ing thesaid roadin repair,and all other conti~igentcostsand
charges,to the end that the clear annualincomeand profits
thereofmay be known and ascertained;and if at the end of
two yearsafterthesaid roadshallbecompleted,from thebe-
ginning to the end thereof,it shall appearfrom the average
profits of the said two years, that the said clear income and
profits thereofwill not bear a dividend of six per centumper
annum,on thewhole capitalstock of the said companyso ex-
pended,and on theinterestaccruedon suchexpendituredur-
ing the time whereinthe work shall be prosecutingbefore
thereceiptof toll, thenit shallandmaybe lawful for thesaid
president,managersandcompanyto increasethetolls herein-
beforeallowed,accordingto suchrateupon the same,aswill
raisethe dividend up to six per centumper annumas afore-
said; andat the end of every ten yearsafter the said road
shall be fully completedas aforesaid,they shall render to
thegeneralassemblya like abstractof their accountsfor the
threeprecedingyears;andif at theend of anysuchdecennial
periodit shallappearfrom suchabstract,that theclearprofits
andincomeof the said companywill beara dividend of more
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thantenper centumper annum,the surplusof that amount,
whensufficient shall arise,shall be appropriatedby the said
presidentand managers,to the purchaseof such share or
sharesof the said stock,asthe money arisingfrom the said
surpluswill be found adequateto purchase,until all the said
sharesshall be so purchased;and the said subscribersshall
determineby lot from time to time, whose share or shares
shall bepaid off by the moneyarisingasaforesaid,for which
sharesthe saidcompanyshallpaythesumswhich wereorigi-
nally paidfor eachrespectiveshare;andwhenthewholenum-
ber of sharesshall be purchasedas aforesaid,thenthe said
road shall be free and no toll whatevershall be exacted.

SectionXVIII. (SectionXVIII, P. L.) And be it further
enactedby the authority aforesaid,That the said company
shallcausepoststo be erectedattheintersectionof everyroad
falling into and leading out of the said turnpike road, with
boardsand an index hand pointing to the direction of such
road;on both sideswhereofshallbe inscribedin legible char-
acters,thenameof thetownor placeto which suchroadleads,
and the distancethereof in computedmiles; and shall also
causemilestonesto be placedon the side of the said road,
beginning at the distanceof one mile from the court house
in theboroughof Easton,andextendingthenceto thetown of
Wilkesbarre,whereonshall be markedin plain legible char-
acters,therespectivenumberof miles which eachstoneis dis-
tant from thecourthouseaforesaid;andateverygateor turn-
pike by them to be erectedon the said road, shall causethe
distancefrom the court houseaforesaid,and the distances
from the nearestgate or turnpike in eachdirection to be
markedin legiblecharacters,designatingthe numberof miles
and fractionsof a mile on the said gates,or someother con-
spicuousplacenearthereto;andalso shallcauseto beaffixed
at suchplaces,for theinformationof travelersand othersus-
ing thesaidroad,a printedlist of theratesof toll which from
time to time maylawfully be demanded.

Section XIX. (Section XIX, P. L.) And be it further
enactedby theauthorityaforesaid,Thatif anypersonor per-
sons shall willfully break,deface,pull up, or prostateany
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milestone,which shall be placedin pursuanceof this act on
the side of the said road, or shall obliteratethe letters or
figuresinscribedthereon,shall wilfully break,pull down, de-
face, destroy, or injure any direction post, which shall be
erectedin pursuanceof this act at the intersectionof any
roadasaforesaid,or theboardor index bandaffixed thereto,
in conformity with the directions of this act, or shall oblit-
erate the letters or figures inscribedor marked thereon,or
destroy,defaceor obliteratetheletters,figures or otherchar-
actersmarkedon any turnpikeor gate,which shall beerected
in pursuanceof this act, for all or anyof thepurposestherein
mentioned;or thewhole or anypartof anyprintedlist of the
ratesof tolls, which shall beaffixed in pursuanceof thedirec-
tions of this actat any suchgateor turnpike,he or they so
offending in the premisesshall, and eachof them shall, for
everysuchoffence,severallyand respectivelyforfeit and pay
to the saId president,managersand company, the sum of
twentydollars, to besuedfor andrecoveredwith costsof suit
beforeany justice of the peacein manneraforesaid.

SectionXX. (SectionXX, P. L.) And be it further enacted
by time authority aforesaid,That thepresidentandmanagers
of the said turnpikeroad, for the time being, shall and may,
andtheyareherebyauthorizedandempoweredat their choice
anddiscretion,to grant,demise,andto farm let to anyperson
or persons,with whom they can agree,the tolls and duties
which hy virtue of this act they are authorizedto demand
and receive,for passagein, upon and alongthe said road,at
any gateor turnpike on the same,or any part of the same,
for anyterm not exceedingsevenyears;undersuchrentsand
convenientreservationsand conditions,asthe said president
and managersshall agreeupon; which grants and demises
shall have the sameconstruction,force and effect, as other
the like grants and demisesmade betweenprivate persons
have and receiveat law.

Section XXI. (Section XXI, P. L.) And be it further
enactedby theauthorityaforesaid,Thatall wagoners,carters
and drivers of carriagesof all kinds, whether of burdenor
pleasureusing the said road,shall, exceptwhen overtaking
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andpassingbya carriageof slowerdraught,keeptheir horses
and.carriageon the right handsideof thesaid road free and
clearfor othercarriagesto passandrepass;and if anywag-
oner,carter or driver shall offend againstthis provision,he
shall forfeit andpay anysumnot exceedingsix dollars to any
personwho shall by reasonthereofbe obstructedin his pass-
age andwill suefor the samebeforeaiy justice of thepeace,
to be recoveredwith costsin like mannerasaforesaid.

Section XXII. (Section XXII, P. L.) And be it further
enactedby the authority aforesaid,That if any toll gatherer
on thesaidroad,shalldemandandreceivefrom anypersonor
personsusingthesaidroad, anygreateror higherrateof toll
thanby this act is authorizedand allowed, suchtoll gatherer
shall forfeit andpaythesum.of twentydollars for everysuch
offence,one half to theuseof time overseersof thepoorof the
township in which the forfeiture shall be incurred, and the
otherhalf to the useof the personsuing for the same,to be
recoveredbeforeany justice of thepeaceof thecountywhere
suchoffence shallhavebeencommitted.

SectionXXIII. (SectionXXIII, P. L.) And be it further
enactedby theauthorityaforesaid,Thatif in the caseof any
suit or prosecution,which shall be commencedunder the di-
rectionsof this act, for any penaltyincurredunder thesame,
whetherby or againsttime said company,their servantsor as-
signees,thesaid suit or prosecutionshall not be sustainedby
the plaintiff or prosecutor,thenand in such casethe person
or personsprosecutedasaforesaid,shall recoverby the judg-
ment of thejustice beforewhom suchsuit or prosecutionshall
be depending;or by action beforethe court of the common
pleasof thepropercounty, (if suchprosecutionhadbeeninsti-
tuted before the court of general quarter sessionsof the
peace;suchsum not exceedingthe amountof the penaltyfor
which the suit or prosecutionshall be commenced,as shall
be deemeda reasonableretribution for the vexation of such
suit or prosecution.

Section XXIV. (SectionXXIV, P. L.) And be it further
enactedby the authority aforesaid,That no suit or action
shall be broughtor prosecutedby any personor persons,for
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any penalties incurred under this act, unless such suit or
action shall be commencedwithin six monthsnext after the
fact committed;andthe defendantor defendantsin suchsuit
or action may pleadthe generalissue,and give this act and
the specialmatter in evidence,and that the samewas done
in pursuanceandby the authority of this act.

Section XXV. (SectionXXV, P. L.) And be it further
enactedby the authority aforesaid,that if the legislature
shouldat anytime aftertheyearonethousandeight hundred
and twenty-five, think proper to take possessionof the said
road, threepersonsshall be appointedby the governor,and
three by the presidentand managersof the said company,
andthreeby thejudgesof thesupremecourt; who, or anysix
or more of them, not having any interest in the said road,
shallproceedto examineandestimatethe value of the prop.
erty which the said companyhave therein,and certify the
amount thereofto the governorof this commonwealth,who
shall causethe sameto be laid beforethelegislatureat their
next session;and wheneverthe amountso certified shall be
paidby thestateto the said company,their right to taketoll
on thesaidroad, togetherwith all their right, title, claim and
interestthereinshall ceaseand determine.

SectionXXVI. (SectionXXVI, P. L.) And be it further
enactedby the authority aforesaid,That if the said company
shallnotproceedto carryon thesaidwork, within threeyears
after thepassingof this act; or shall not within sevenyears
thereaftercompletethe said road, accordingto the true in-
tent and meaningof this act; then in eitherof thosecases,it
shall and may be lawful for the legislatureof the common-
wealth,to resumeall and singular,therights, liberties,privi-
legesandfranchises,by this actgrantedto thesaid company.

ADproved February11, 1803. RecordedL. B. No. 5, p. 215, etc.


