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No. 144

ANACT

HB1254

AmendingtheactofMarch 10, 1949 (P.L.30,No.14),entitled“An actrelatingto
the public school system,includingcertainprovisionsapplicableaswell to
private and parochial schools; amending, revising, consolidating and
changing the laws relating thereto,” further providing for exceptional
childrenand reimbursementsfor certainspecialeducationservices.

TheGeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 1376, act of March 10, 1949 (P.L.30, No.14),
known as the “Public SchoolCodeof 1949,” amendedNovember15,
1972 (P.L.l229,No.273),is amendedto read:

Section 1376. Cost of Tuition and Maintenanceof Certain
ExceptionalChildren in ApprovedInstitutions.—(a)Whenanychild
betweentheagesof six (6) andtwenty-one(21) yearsof ageresidentin
this Commonwealth,who is blind or deaf, or afflicted with cerebral
palsy and/or brain damage and/or muscular dystrophy and/or
mentally retarded and/or socially and emotionally disturbed, is
enrolled,with the approvalof the Departmentof Education,asa pupil
in any of the schoolsor institutionsfor the blind or deaf,or cerebral
palsiedand/orbrain damagedand/or musculardystrophiedand/or
mentallyretarded,and/or sociallyandemotionallydisturbed,underthe
supervisionof, subjectto thereview of or approvedby the Department
of Education, in accordance with standards and regulations
promulgatedby the Council of Basic Education,the schooldistrict in
which suchchild is residentshall pay twenty-five percentum (25%)of
the cost of tuition andmaintenanceof suchchild in such school or
institution, as determinedby the Departmentof Education; andthe
Commonwealthshall pay,outof funds appropriatedto thedepartment
for specialeducation,seventy-fivepercentum(75%)of thecostof their
tuition and maintenance,as determinedby the Department.If the
residenceof such child in a particular school district cannot be
determined,theCommonwealthshallpay,outof moneysappropriated
to the departmentfor specialeducation,thewhole cost of tuition and
maintenanceof suchchild. [In no eventshall the total costoftuition and
maintenancefor residential studentsexceedfive thousandfive hundred
dollars ($5,500)per year for tuition of deaf or blind day students,four
thousand one hundred twenty-five dollars ($4,125) per year and for
tuition of cerebral palsied and/or brain damaged and/or muscular
dystrophied day students three thousandfive hundred dollars ($3,500)
per year.]In noeventshall the totalcostof tuition andmaintenance/or
blind, deaf, cerebralpalsiedand/or brain damagedand/or muscular
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dystrophiedand/orsociallyandemotionallydisturbedand/~ormen#aily
retardedresidentialstudentsexceedeightthousandfivehundreddollars
($8,500)per year, for tuition of blind, deaf, cerebralpalsiedand/or
musculardystrophiedday studentsexceedfive thousandonehundred
dollars ($5,100)per year, andfor tuition of brain damagedand/or
socially and emotionally disturbed and/or mentally retarded day
studentsexceedfour thousandonehundreddollars ($4,100)peryear.
TheDepartmentofEducationshall beprovidedwithsuchfinancial data
from private schools as may be necessary to determine the
reasonablenessof charges for tuition and room and board of the
institution made on Pennsylvania resident approvedreimbursed
students.The Departmentof Educationshall evaluatesuch dataand
shall disallow any charge deemedunreasonable.A ny chargesdeemed
unreasonableby theDepartmentofEducationfor disallowance-shallbe
consideredan adjudicationwithin themeaningoftheact ofJ-une4,1945
(P.L.1388,No.442), knownas the “AdministrativeAgencyLaw,” and
regulationspromulgatedthereunder.

(b) When any personlessthansix (6) or morethantwenty-one(21)
yearsof ageresidentin this Commonwealth,who is blind or deaf,or
afflicted with cerebralpalsy and/or brain damageand/or muscular
dystrophy, is enrolled, with the approval of the Department of
Education,asapupil inanyofthesëhoolsor institutionsfor theblind or
deaf, or cerebral palsied and/or brain damagedand/or muscular
dystrophied,underthe supervisionof orapprovedby theDepartmentof
Education,theCommonwealthshall pay to suchschoolor institution,
outof moneysappropriatedto thedepartmentfor specialeducation,the
cost of tuition andmaintenanceof such person,as determinedby the
Departmentof Education,subjecttoreviewandapprovalin accordance
with standardsand regulationspromulgatedby the Council of Basic
Education,andin addition, in thecaseofanychildlessthansix (6) years
of age, who is blind, the cost, as determinedby the Departmentof
Educationof instructingthe parentof suchblindchild incaringforsuch
child. In no eventshall the total cost of tuition andmaintenancefor
residentialstudentsexceed[five thousandfive hundred dollars ($5,500)]
eight thousandfivehundreddollars($8,500)peryearfor tuition of deaf
or blind and/or cerebralpalsiedand/or musculardystrophiedday
students, [four thousand one hundred twenty-five dollars ($4,125)]
exceedfive thousandone hundreddollars ($5,100) per yearand for
tuition of [cerebral palsied and/or] brain damagedland/or muscular
dystrophiedj day students [three thousand five hundred dollars
($3,500)]four thousandonehundreddollars ($4,100)peryear.

(d) Whenanychild betweentheagesof six (6) andtwenty-one(21)
years of age, residentin this Commonwealth,who is socially and
emotionallydisturbed,is enrolledwith the approvalof theDepartment
of Educationasa pupil in anyapproveddayschoolundersupervision-of
or approvedby the Departmentof Education,the school district in
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which suchchild is residentshall pay twenty-five percent(25%)of the
cost of tuition of such child in such school as determinedby the
Departmentof Education,and the Commonwealthshall pay out of
funds appropriatedto the Departmentfor SpecialEducationseventy-
five percent(75%)of the cost of tuition of suchchild asdeterminedby
the department:Provided,however,Thatin no eventshall the costof
tuition of such child exceed[three thousand three hundred dollars
($3,300)Jfour thousandone hundreddollars ($4,100)perschoolyear.

(d) Noprivateinstitution receivingpaymentin accordancewith-this
sectionshall imposeany chargeon thestudentand/orparentswho~are
Pennsylvania approvedreimbursable •residents for a program. of
instruction and maintenanceappropriate to the child’s needs;except
that chargesfor programsnot part of the normal schoolyearmay be
made.

(e) Where theprivate institution providesa vocationaleducation
programto thestudentsenrolledtherein as anestablishedandintegral
partof itson-goingapprovedprogramandwherethedepartmentdeems
such program to be necessarybecauseof the unavailability of an
appropriateprogramfor suchstudents,themaximumratepayableshall
be increased by the audited cost of the program per approved
Pennsylvaniaresidentenrolledin theprogram.

(f) Where the private institution provides special education
programsfor multihandicappedstudentswhich is adjudgednecessary
by theDepartmentof Education, themaxunwnrate payableshall be
increasedbyseventy-fivepercent(75%)forthesecondseverehandicap,
eighty-fivepercent(85%)forthe thirdseverehandicapandonehundred
percent(100%)for more than three severehandicaps.

Section 2. Section 1377 of the act, amendedDecember6, 1965
(P.L.l029, No.383), subsection(b) amended November 15, 1972
(P.L.1229,No.273), is amendedto read:

Section 1377. Paymentof Cost of Tuition and Maintenanceof
Certain Exceptional Children.—(a) To facilitate payments by the
severalschooldistrictsto the schoolsor institutionsin which deafor
blind, or cerebral palsiedand/or brain damagedand/or muscular
dystrophied,or socially [or] and emotionallydisturbed or mentally
retardedchildren are enrolled, of amountsdue by suchdistrictsfortbeir
proportionof the cost of tuition andmaintenanceof suchchildren,the
[Superintendent of Public Instruction] Secretaryof Education shall
withhold from any moneysdue to such districts out of any State
appropriationfor the assistanceas reimbursementof schooldistricts,
the amountsdueby suchdistrictstosuchschoolsor institutionsfor the
blind or thedeaf,or thecerebralpalsiedand/orbraindamagedand/or
musculardystrophiedor the socially [or] andemotionallydisturbed
and/or mentally retarded.Amounts so withheld shallbe paid to such
schoolsor institutionsby warrantof the,AuditorGeneralupontheState
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Treasurer, after requisition of the [Superintendent Of Public
Instruction] Secretaryof Education,for whichpurposeall amountsso
withheld are herebyspecifically appropriatedto the Departmentof
[Public Instruction] Education.

(b) Paymentsof the Commonwealth’sproportion of the cost of
tuition and maintenanceof blind or deaf,or cerebralpalsiedand/or
brain damaged and/or muscular dystrophied, or socially and
emotionally disturbed and/or mentally retarded pupils enrolled in
schoolsor institutions for the blind or for the deaf,or for the cerebral
palsiedand/orbraindamagedand/ormusculardystrophied,or for the
socially and emotionallydisturbedand of the cost of instructionof
parentsof blind pupils less thansix (6) yearsof age,as hereinbefore
provided,shall be madequarterly,out of moneysappropriatedto the
Departmentof Education for specialeducation,by warrant of the
Auditor Generalupon the State Treasurer,after requisition by the
Secretaryof Education.In noeventshallthetotal paymentfor thecost
of tuition andmaintenanceof anysuchchild exceed[live thousandfive
hundred dollars ($5,500)]the ratesperyearallowedundersection1376.
The maximumamountpayableforthe cost of tuition andmaintenance
of suchchildrenshall be subjectto reviewat leastonceeverytwo years
for the purposeof recommendingan adjustmentthereof.

(c) For the purpose of enabling the Department of [Public
Instruction] Education to determinefrom time to time what amounts
are dueto schoolsfor the blind or for the deafor for thecerebralpalsied
and!or braindamagedand/ormusculardystrophiedor for thesocially
[or] andemotionallydisturbedand/or mentallyretardedhereunder,
suchschoolsshallforwardto thedepartment,at suchtimes-andin-such.
form asthe departmentshall prescribe,swornstatementssettingforth
the names, ages, and residencesof all pupils enrolled hereunder,
specifyingthe schooldistrictsliable for apartof the costof tuitionand
maintenanceof anysuchpupils, the percapitacostof andmaintenance
of pupils, and such otherinformation as thedepartmentshallrequire.

For thepurposeofprovidingadequateadministrationofthepro-grasu
and to carry out thepreauditfunctions authorizedin section1376(a),
one-quarter of one percent (.25%) of the total appropriationsfor
approvedprivate schoolsfrom all funds shall be allocated to the
Departmentof Education.

Section3. This act shalltakeeffect immediately,andshallapplyto
the school year 1975-1976and each year thereafterexcept that the
provisions relating to socially and emotionally disturbedresidential
studentsshall takeeffectJuly1, 1976andshallapplytothe schoolyear
1976-1977andeachyear thereafter.

APPROVED—The15th day of December,A. D. 1975.

MILTON J. SHAPP


