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SB 507

Establishingthe StateReal EstateCommissionandproviding for the licensing
of real estatebrokersandsalesmen.
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The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:
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GENERAL PROVISIONS

Section 101. Short title.
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“Associatebroker.” A brokeremployedby anotherbroker.
“Broker.” Any personwho, for anotherand for a fee, commis-

sion or othervaluableconsideration:
(1) negotiateswith or aids any personin locating or obtaining

for purchaseor leaseanyreal estate;
(2) negotiates the listing, sale, purchase, exchange, lease,

financingor option for anyreal estate;
(3) managesor appraisesanyreal estate;
(4) representshimself as a real estateconsultant, counsellor,

housefinder;
(5) undertakesto promotethe sale,exchange,purchaseor rental

of real estate: Provided, however, That this provision shall not
include any person whose main businessis that of advertising,
promotionor public relations;or

(6) attemptsto performanyof the aboveacts.
“Broker of record.” A sole proprietor or principal individual

broker of a licensed corporation,partnershipor associationor other
entity, foreign or domestic.

“Builder-owner salesperson.” Any person who is a full-time
employee of a builder-owner of single and multifamily dwellings
located within the Commonwealthand as such employee shall be
authorizedand empoweredto list for sale,sell or offer for sale,or to
negotiatethe sale or exchangeof real estate,or to leaseor rent, or
offer to lease,rent or place for rent, any real estateowned by his
builder-owneremployer, or collect or offer, or attemptto collect, rent
for the use of real estateowned by his builder-owner employer, for
andon behalfof such builder-owneremployer.

“Commission.” The StateReal EstateCommission.
“Commissioner.” Commissionerof ProfessionalandOccupational

Affairs.
“Department.” The Department of State acting through the

Commissionerof Professionaland OccupationalAffairs.
“Employ, employed, employee, employment.” The use of the

words employ, employed,employeeor employment in this act shall
apply to the relationshipof independentcontractoras well as to the
relationshipof employment,exceptas applied to builder-ownersales-
persons.

“Limited broker.” Any person,partnership,associationor corpo-
ration engagingin or carryingon the businessor act in the capacityof
a brokerwithin the Commonwealthexclusivelywithin the limited field
or branchof businesswhichapplies to cemeterylots, plots andmauso-
leum spacesor openings.

“Limited salesperson.” Any person employed by a broker or
limited broker to perform duties as defined herein under “limited
broker”. No personemployed by a broker to perform duties other
than thoseactivities as definedhereinunder “limited broker” shall be
requiredto be licensedas a limited salesperson.
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“Person.” Any individual, corporation, partnership, association
or otherentity foreign or domestic.

“Real estate.” Any interestor estatein land, whethercorporeal,
incorporeal, freehold or nonfreehold,whether the land is situatedin
this Commonwealthor elsewhereincluding leaseholdinterests.

“Rental listing referral agent.” Any personwho owns or manages
a business which collects rental information for the purposeof
referring prospectivetenantsto rental units or locationsof such units.
The term “rental listing referralagent” shall not includeanyemployee
or official of any public housingauthority createdpursuantto State
or Federallaw.

“Salesperson.” Any person employed by a licensed real estate
brokerto list for sale, sell or offer for sale, to buy or offer to buy or
to negotiate the purchaseor sale or exchangeof real estateor to
negotiatealoan on real estateor to leaseor rentor offer to lease,rent
or place for rent any real estateor collect or offer or attempt to
collect rent for the use of real estate for or in behalf of such real
estate broker. No personemployed by a broker to perform duties
other than those activities as defined herein under “broker” shall be
requiredto be licensedas a salesperson.

“School.” Any person, corporation, partnership, associationor
other entity, foreign or domestic,which conductsclassesin real estate
subjects,but which is not a collegeor university duly accreditedby the
Middle States Association of Colleges and Secondary Schools or
equivalentaccreditation.

CHAPTER 3
APPLICATION OF THE ACT AND PENALTIES

Section301. Unlawful to conductbusinesswithout license.
From andafter the effectivedateof this act, it shall beunlawful for

any person, directly or indirectly, to engage in or conduct, or to
advertiseor hold himself out as engagingin or conductingthe busi-
ness, or acting in the capacity of a broker or salesperson,limited
broker, limited salesperson,builder-ownersalesperson,or rental listing
referral agentwithin this Commonwealthwithout first being licensed
as such as provided in this act, unlesshe is exemptedfrom obtaininga
licenseunderthe provisionsof section304.
Section 302. Civil suits.

No action or suit shall be instituted, nor recovery be had, in any
court of this Commonwealthby anypersonfor compensationfor any
act done or service rendered,the doing or renderingof which is
prohibited under the provisionsof this act by a personother thana
licensed broker, salesperson,limited broker, limited salesperson,
builder-ownersalespersonor rental listing referral agent, unlesssuch
personwas duly licensedand re~gisteredhereunderas broker or sales-
personat the time of offering to perform any such act or service or
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procuringany promiseor contract for the paymentof compensation
for anysuchcontemplatedactor service.
Section 303. Criminal penalties.

Any personwho shall, after the effective dateof this act, engagein
or carry on the business,or act in the capacity of a broker, sales-
person, limited broker, limited salesperson,builder-ownersalesperson
or rental listing referral agent, within this Commonwealth,without a
license, or shall carry on or continuebusinessafter the suspensionor
revocationof any such license issued to him, or shall employ any
personas a salespersonor limited salespersonto whom a licensehas
not beenissued, or whoselicenseas such shall havebeenrevoked or
suspended,shall be guilty of a summaryoffenseand upon conviction
thereof for a first offense shall be sentencedto pay a fine not
exceeding$500 or suffer imprisonment,not exceedingthreemonths,
or both and for a secondor subsequentoffenseshall be guilty of a
felony of the third degree and upon conviction thereof, shall be
sentencedto pay a fine of not less than $2,000 but not more than
$5,000or to imprisonment for not less thanone year but not more
thantwo years,or both.
Section304. Exclusions.

The provisionsof this act shall not apply to an owner of real estate
with respectto propertyownedor leasedby such owner,provided that
in the caseof a partnershipor corporation, this exclusion shall not
extend to more than five of its partnersor officers, respectively,but
to no other partnershipor corporationpersonnelor employee,except
the employeesof a public utility acting in the ordinary course of
utility relatedbusinessunder the provisionsof Title 66 of the Penn-
sylvania Consolidated Statutes (relating to public utilities), with
respectto negotiatingthe purchase,sale or leaseof propertynor shall
this actbe construedto includein anyway the servicesrenderedby an
attorneyin fact undera duly executedandrecordedpowerof attorney
from the owner or lessor (provided such power of attorney is not
utilized to circumvent the intent of this act); nor by an attorney at
law, nor shall it be held to includea personacting as receiver, trustee
in bankruptcy, administrator, executor, trustee or guardian while
acting under a court order or under the authority of a will or of a
trust instrument,nor shall this actapply to the duly electedofficer of
any banking institution or trust companyoperatingunder Federalor
State bankinglaws whererealestateof the bankinginstitution or trust
companyonly is involved, nor shall theybe held to includeanyofficer
or employeeof a cemeterycompanywho, as incidental to hisprincipal
duties and without renumeration therefor, shows lots in such
company’s cemeteryto personsfor their use as a family burial lot,
andwho acceptsdeposits on such lots for the representativesof the
cemeterycompany,legally authorizedto sell the same,nor shall it be
heldto includeany properly licensedauctioneer,under statutesof this
State,while performingauthorizeddutiesat anybonafide auction.
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CHAPTER 4
POWERSAND DUTIES OF THE

STATE REAL ESTATE COMMISSION - GENERAL
Section401. Duty to issue licenses.

It shall be the duty of the departmentto issue licensesto individ-
uals, copartnershipsand corporations,who shall comply with the
provisionsof thisact.
Section402. Approval of schools..

Any school which shall offer or conductany courseor coursesof
study in real estateshall first obtain approval from, and thereafter
abideby the rules and regulations.of the commissioncovering such
schools.
Section403. Authority to examineapplicants.

The commissionis empoweredto prescribethe subjectsto be tested.
The departmentshall arrangefor the servicesof professionaltesting
services to write and administer examinations on behalf of the
commissionin accordancewith commissionguidanceandapproval.
Section404. Power to promulgateregulations.

(a) The commissionshall have the power to promulgaterules or
regulationsin order to administerand effectuatethe purposesof this
act. All existing rules or regulationsadoptedpursuantto the act of
May 1, 1929 (P.L.1216,No.427), knownas the “Real EstateBrokers
License Act of one thousandnine hundred and twenty-nine,” shall
remain in full forceand effectuntil modified by the commission.The
proposedrules and regulationsshall be submittedto the Secretaryof
the Senateand the Chief Clerk of the Houseof Representativeswho
shall cause the rules or regulations to be printed and distributed
among all membersof both chambersin the same manner as a
reorganizationplan. If both bodiesfail to actwithin 60 daysof receipt
of suchrules or regulations,or within ten legislativedaysafter receipt,
whichever shall last occur, rules or regulations adopted by the
commissionshall be promulgatedpursuantto the provisionsof the act
of July 31, 1968 (P.L.769,No.240), referredto as the Commonwealth
DocumentsLaw and 45 Pa.C.S.Part II (relating to publicationand
effectivenessof Commonwealthdocuments).

(b) If either chamberdisapprovesany rule or regulation, such
information shall be certified by the Speakerof the Houseof Repre-
sentativesor Presidentpro temporeof the Senateto the commission,
any suchrule or regulationshall not be promulgatedas a final rule or
regulation.
Section405. Duty to keeprecordsconfidential.

Neither the Commissioner of Professional and Occupational
Affairs, any memberof the commission,nor any deputy, secretary,
representative,clerk or other employeeof the Commonwealth,shall
directly or indirectly, willfully, exhibit, publish, divulge, or make
known to any personor personsany record,report, statement,letter,



SESSIONOF 1980 Act 1980-9 21

or any other matter,fact or thing exceptin accordancewith the laws
of this Commonwealthdealing with the public’s right to accessto
Commonwealthproceedingsandrecords.A personviolating the provi-
sions of this sectionshall be guilty of a misdemeanorand sentencedto
pay a fine not exceeding$1,000: Provided,however,That the provi-
sions of this section shall not apply to any ruling or decisionof the
commission,with the record relative thereto, and upon which the
samewas founded,which ruling or decisionshall havebeenduly made
and enteredunder and in accordancewith the provisionsof this act,
after investigation and hearing as hereinafter provided. All such
recordsshall, immediatelyupon the entry of such ruling or decision,
becomepublic recordsof the department,subject to inspectionby any
personinterested.
Section 406. Administration and enforcement.

The commissionshall have the power and its duty shall be to
administer and enforce the laws of the Commonwealthrelating to
those activities involving real estate for which licensing is required
under this act and to instruct and require its agents to bring prose-
cutionsfor unauthorizedand unlawful practice.

CHAPTER 5
QUALIFICATIONS AND APPLICATIONS FOR LICENSES

SUBCHAPTER A
GENERAL

Section 501. Reputation; inactive licensee.
(a) Licenses shall be grantedonly to personswho bear a good

reputationfor honesty,trustworthiness,integrity and competenceto
transactthe businessof broker, salesperson,limited broker, limited
salesperson,builder-ownersalespersonor rental listing referral agent,
in such manneras to safeguardthe interestof the public, and only
after satisfactoryproof of such qualificationshas beenpresentedto
the commissionas it shall by regulationrequire.

(b) Any person who remainsinactive for a period of five years
without renewinghis licenseshall, prior to havinga licensereissuedto
him, submitto andpassan examination.

SUBCHAPTER B
BROKER’S LICENSE

Section511. Qualifications for license.
The applicant for a broker’s license, shall as a condition precedent

to obtaininga license, take the broker’s licenseexaminationandscore
apassinggrade.Prior to taking the examination:

(1) The applicantshall be atleast21 yearsof age.
(2) The applicant shall be a high school graduate or shall

produceproof satisfactoryto the commissionof an educationequiv-
alent thereto.
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(3) The applicantshall havecompleted16 semestercredit hours
of 15 hours each in real estate instruction in areas of study
prescribedby the rulesof the commission.

(4) The applicant shall have been engagedfull time as a sales
person for at least threeyearsor possesseducationalor experience
qualifications which the commission deems to be the equivalent
thereof.

Section 512. Application for license.
(a) An applicationfor a licenseas real estatebrokershall be made

in writing, to the department,upon a form provided for the purpose
by the departmentand shall containsuch informationas to the appli-
cantas the commissionshall require.

(b) The applicationshall be accompaniedby two photographsof
the applicantor in the caseof acopartnership,associationor corpora-
tion of theapplicantmembersor officers thereof.

(c) The applicationshall state the placeof businessfor which such
licenseis desired.

(d) The application shall be received by the commission within
three yearsof the date upon which the applicanttook the examina-
tion.
Section513. Corporations,partnershipsandassociations.

If the applicantfor a broker’s licenseis a corporation,partnership
or association,thenthe provisionsof sections511 and 512 shall apply
to the individual designatedas broker of record. The employeesof
said corporation,partnershipor associationactually engagingin or
intendingto engagein the real estatebusinessshall meet the provisions
of sections521 and522.

SUBCHAPTER C
SALESPERSON’SLICENSE

Section 521. Qualifications for license.
Eachapplicantshall as a conditionprecedentto obtaininga license,

take the salespersonlicense examinationand score a passinggrade.
Prior to taking the examination:

(1) Theapplicantshall be atleast 18 yearsof age.
(2) The applicant shall have completed four semestercredit

hours of 15 hours each in real estateinstruction in areasof study
prescribedby the rulesof the commission.

Section 522. Application for license.
(a) An application for a license as salespersonshall be made, in

writing to the department,upon a form provided for the purposeby
the department,and shall contain such information as to the appli-
cant,as the commissionshall require.

(b) The applicant shall submit a sworn statementby the broker
with whom he desiresto be affiliated certifying that the broker will
activelysuperviseandtrain the applicant.
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(c) The application shall be received by the commission within
three years of the date upon which the applicant took the examina-
tion.

SUBCHAPTER D
LIMITED BROKER’S LICENSE

Section531. Qualifications for license.
Eachapplicantfor a limited broker’s licenseshall as a condition to

obtaininga licensetake the limited broker’s licenseexaminationand
scoreapassinggrade.Prior to taking the examination:

(1) The applicantshall be at least21 yearsof age.
(2) The applicantshall have been engagedfull time as a sales-

personor limited salespersonfor at least three years or possess
educational or experience qualifications which the commission
deemsto be the equivalentthereof.

Section532. Application for license.
(a) An applicationfor a licenseas a limited broker shall be made,

in writing, to the department,upon a form provided for the purpose
by the departmentand shall contain such information as to the appli-
cant,as thecommissionshall require.

(b) The applicantshall havecompletedfour semestercredit hours
of 15 hourseach in real estateinstruction in areasof studyprescribed
by the rulesof the commission.

(c) The application shall be received by the commission within
threeyears of the date upon which the applicanttook the examina-
tion.
Section533. Corporations,partnerships,associationsor other enti-

ties.
If the applicant for a limited broker’s license is a corporation,

partnership,association,or other entity, foreign or domestic,thenthe
provisionsof sections531 and 532 shall apply to the individual desig-
natedas broker of record, as well as thosemembersactuallyengaging
in or intendingto engagein the real estatebusiness.

SUBCHAPTER E
LIMITED SALESPERSON’SLICENSE

Section 541. Qualifications for license.
The applicantfor a limited salesperson’slicense shall be at least 18

yearsof age.
Section 542. Application for license.

(a) An applicationfor a license as a limited salespersonshall be
made, in writing, to the department,upon a form provided for the
purposeby the department,and shall contain such information as to
the applicant,as the commissionshall require.

(b) The applicantfor a license shall submit a sworn affidavit by
the broker or limited broker with whom he desires to be affiliated
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certifying that the broker will actively superviseand train the applicant
and certifying the truth and accuracyof the certificationof the appli-
cant.

SUBCHAPTER F
BUILDER-OWNER SA:LESPERSON’SLICENSE

Section551. Qualifications for license.
Each applicantfor a builder-owner salesperson’slicense, shall as a

condition precedentto obtaining a license, take the standard real
estate salesperson’slicense examination and score a passinggrade.
Prior to taking theexamination:

(1) The applicantshall be 18 yearsof age.
(2) The applicant shall be employed by a builder-owner

possessingthosequalificationsas containedin section501.
Section552. Application for license.

(a) An application for a license as a builder-owner salesperson
shall be made,in writing to the department,upona form providedfor
the purposeby the department,and shall contain such information as
to the applicantas the commissionshall require.

(b) The applicantshall submit a sworn statementby the builder-
ownerby whom he is employedcertifying to suchemployment.

(c) The application shall be received by the commission within
threeyears of the date upon which the applicant took the examina-
tion.

SUBCHAPTER G
RENTAL LISTING REFERRAL AGENT’S LICENSE

Section561. Qualifications for license.
The qualification for licensureas a rental listing referral agentshall

be the sameas thoseset forth in sections521 and 522 exceptthat the
applicantneednot be affiliated with a broker.

CHAPTER 6
DUTIES OF LICENSEES

Section 601. Duty of brokersandlimited brokersto maintainoffice.
(a) Eachresidentlicensed broker (which term in this section shall

include limited broker) shall maintain a fixed office within this
Commonwealth.The original licenseof a broker and of each licensee
employed by such broker shall be prominentlydisplayedin an office
of the broker. The addressof the office shall be designatedon the
currentrenewalform. In caseof removalof a broker’s office from the
designatedlocation, all licenseesregisteredat that location shall make
applicationto the commissionbefore suchremoval or within ten days
thereafter,designatingthe new location of the office, and shall pay
the required fees, whereuponthe commission shall issue a renewal
form at the new location for the unexpiredperiod, if the new location
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complieswith the terms of this act. Eachlicensedbroker shallmain-
tain a sign on the outsideof his office indicating the proper licensed
brokeragename.

(b) If the applicantfor a broker’s licenseintendsto maintainmore
~ thanone place of businesswithin the Commonwealth,he shall apply

for andobtainan additionallicensein his nameat eachbranchoffice.
Every such applicationshall state the location of such branchoffice.
Effective 24 monthsafter the effective date of this act, each branch
office shall be under the direction and supervisionof a managerwho
is either the broker of . record or an associatebroker: Provided,
however, That such broker of record or an associatebroker may
direct andsupervisemorethan onebranchoffice.
Section602. Nonresidentlicensees.

(a) A nonresidentof this Commonwealthmay be licensed as a
broker or a salesperson,upon complying with all provisions and
conditionsas promulgatedby the commission.

(b) In connectionwith the application of a nonresidentof this
Commonwealthfor a licenseas brokeror salesperson,thecommission
may accept,in lieu of the recommendationsand statementsotherwise
requiredto accompanythe application for such licensure, the license
as broker or salespersonissued to such applicant by the proper
authority of the stateof his licensure. In such casethe licenseeneed
not maintain a place of businesswithin this Commonwealth.It is
herebyexpresslystipulated,that the provisionsof this subsectionshall
apply to licensed brokersand salespersonsof those statesunder the
laws of which similar recognition and courtesiesare extendedto
licensedbrokersandsalespersonsof this Commonwealth.
Section603. Employmentof associatebrokers, salesperson.

No associatebroker or salesperson(which term in this sectionshall
include limited salesperson)shall be employed by any other broker
than is designatedupon the renewal form issued to said associate
broker or said salesperson.Whenevera licensedsalespersonor asso-
ciate broker desires to change his employment from one licensed
broker to another, he shall notify the commissionin writing at least
ten days prior to the intendeddate of change,pay the requiredfee,
and return his current renewallicense. The commission,shall, upon
receipt of acknowledgementfrom the new broker, of the changeof
employmentforthwith issue a new renewalform and pocketcard, but
in the interim at such time as the changein affiliation of the sales-
personor associatebroker occurs, he shall maintain a copy of the
notification sent to the commissioneras his temporarylicensepending
receiptof his renewal form. It shall be the duty of the applicant to
notify the commission if a new renewal form or other pertinent
communicationis not receivedfrom the commissionwithin 30 days.
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Section604. Prohibitedacts.
The commission may upon its own motion, and shall promptly

upon the verified complaint in writing of any personsetting forth a
complaint under this section, ascertain the facts and, if warranted,
hold ahearingfor the suspensionor revocationof a licenseor for the
imposition of fines not exceeding$500. The commissionshall have
powerto refusea licensefor causeor to suspendor revokea license
or to levy fines up to $500 wherethe said licensehasbeenobtainedby
false representation,or by fraudulent act or conduct, or where a
licensee, in performing or attempting to perform any of the acts
mentionedherein, is foundguilty of:

(1) Making anysubstantialmisrepresentation.
(2) Making any falsepromiseof acharacterlikely to influence,

persuadeor induceany personto enterinto any contractor agree-
ment whenhe could not or did not intendto keepsuchpromise.

(3) Pursuingacontinuedand flagrant courseof misrepresenta-
tion or making of false promises through salesperson,associate
broker, otherpersons,or anymediumof advertising,or otherwise.

(4) Any misleadingor untruthful advertising,or using anyother
tradenameor insigniaor membershipin anyreal estateassociation
or organization,of which the licenseeis not amember.

(5) Failure to comply with thefollowing requirements:
(i) all deposits or other moneys acceptedby every person,

holding a real estatebroker licenseunder the provisionsof this
act, shallbe retainedby such real estatebroker pendingconsum-
mation or termination of the transactioninvolved, and shall be
accountedfor in the full amount thereof at the time of the
consummationor termination;

(ii) everysalespersonand associatebrokerpromptly on receipt
by him of adepositor other moneyson any transactionin which
he is engagedon behalfof his broker-employer,shall payover the
depositto the broker;

(iii) a broker shall not commingle the money or other prop-
erty of his principal with hisown;

(iv) every broker shall immediately deposit such moneys,of
whateverkind or nature,belonging to others,in a separatecusto-
dial or trust fund account maintainedby the broker with some
bank or recognizeddepositoryuntil the transactioninvolved is
consummatedor terminated, at which time tLe broker shall
account for the full amount received. Under no circumstances
shall a brokerpermitany advancepaymentof fundsbelongingto
others to be deposited in the broker’s business or personal
account,or to be commingled with any funds he may haveon
deposit;or

(v) every broker shall keep records of all funds deposited
therein, which recordsshall ind~icateclearly the date and from
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whom he receivedmoney, the date deposited,the datesof with-
drawals,and other pertinent information concerning the trans-
action, and shall show clearly for whoseaccount the moneyis
depositedand to whom the moneybelongs.All such recordsand
funds shall be subject to inspection by the commission.Such
separatecustodial or trust fund account shall designate the
broker, as trustee,and suchaccountmust providefor withdrawal
of funds without previousnotice. All suchrecordsshall be avail-
able to the commission,or its representatives,immediately after
proper demandor after written notice given, or upon written
noticegiven to the depository.
(6) Failing to preserve for three years following its consum-

mationrecordsrelating to anyreal estatetransaction.
(7) Acting for more thanoneparty in a transactionwithout the

knowledgeandconsentin writing of all partiesfor whomhe acts.
(8) Placing a “for sale” or “for rent” sign on any property

without the written consentof the owner, or his authorizedagent.
(9) Failing to voluntarily furnish a copy of any listing, sale,

lease,or other contract relevantto a real estatetransactionto all
signatoriesthereofat the time of execution.

(10) Failing to specify a definite termination date that is not
subjectto prior notice, in any listing contract.

(11) Inducing anyparty to acontract,sale or leaseto breaksuch
contract for the purposeof substitution in lieu thereof of a new
contract,where suchsubstitutionis motivated by the personalgain
of the licensee.

(12) Acceptinga commissionor anyvaluableconsiderationby a
salespersonor associatebroker for the performanceof any acts
specifiedin this act, from anyperson,exceptthe licensedreal estate
brokerwith whom he is affiliated.

(13) Failing to disclose to an owner in writing his intention or
true position if he directly or indirectly through a third party,
purchasedfor himself or acquiresor intendsto acquireany interest
in or anyoption to purchasepropertywhich hasbeenlisted with his
office to sell or lease.

(14) Being convictedin a court of competentjurisdiction of this
or any other state, or Federalcourt, of forgery, embezzlement,
obtainingmoney under false pretenses,bribery, larceny, extortion,
conspiracy to defraud, or any similar offense or offenses, or
pleadingguilty or nob contendereto any suchoffenseor offenses.

(15) Violating any rule or regulation promulgated by the
commission in the interest of the public and consistentwith the
provisionsof thisact.

(16) In the caseof abrokerlicensee,failing to exerciseadequate
supervisionover the activities of his licensedsalespersonsor asso-
ciatebrokerswithin the scopeof this act.
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(17) Failing, within a reasonabletime as definedby the commis-
sion, to provide information requestedby the commission as the
result of a formal or informal complaint to the commission,which
would indicatea violation of this act.

(18) Soliciting, selling or offering for sale real property by
offering free lots, or conductinglotteries or contestsor offering
prizes for the purposeof influencing by deceptive conduct any
purchaseror prospectivepurchaserof real property. The commis-
sion shall promulgate necessaryrules and regulations to provide
standardsfor nondeceptionconductunderthis paragraph.

(19) Paying or accepting, giving or charging any undisclosed
commission,rebate,compensationor profit or expendituresfor a
principal, or in violation of thisact.

(20) Any conductin a real estatetransactionwhich demonstrates
badfaith, dishonesty,untrustworthiness,or incompetency.

(21) Performing any act for which an appropriatereal estate
licenseis requiredandis not currently in effect.

(22) Violating any provision of the act of October 27, 1955
(P.L.744, No.222), known as the “PennsylvaniaHuman Relations
Act,” or any order or consentdecreeof the PennsylvaniaHuman
RelationsCommissionissuedpursuantto such act if such order or
consentdecreeresulted from a complaint of discrimination in the
area of activities authorized by virtue of this act. Such activities
includebut arenot limited to:

(i) Acceptinglistingson theunderstandingthat illegal discrim-
ination in the saleor rental of housingis to be practiceddueto
race, color, religious creed,sex,ancestry,nationalorigin, physical
handicap,disability or useof a guidedog becauseof blindnessof
user of aprospectivelesseeor purchaser.

(ii) Giving false informationfor purposesof discriminationin
the rental or sale of housingdue to race, color, religious creed,
sex, ancestry,nationalorigin, physicalhandicap,disability or use
of a guidedog becauseof blindnessof userof aprospectivelessee
or purchaser.

(iii) Making distinctionsin locationsof housing or datesof
availability of housingfor purposesof discriminationin the rental
or sale of such housing due to race, color, religious creed, sex,
ancestry,nationalorigin, physicalhandicap,disability or use of a
guidedog becauseof blindnessof userof the prospectivelesseeor
purchaser.

Nothing containedin paragraph(22) is intended to preclude the
State Real EstateCommissionfrom conductingits own investigation
andmaintainingits own file on any complaintof discrimination.The
intent hereunder is to allow the Pennsylvania Human Relations
Commissiona reasonableperiod of time to conduct its own inves-
tigations,hold hearings,renderits decisionsand inform the State Real
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Estate Commission of its findings prior to~the State Real Estate
Commissiontaking action against any broker, salespersonor sales
associatechargedwith aviolation of paragraph(22).

If in the eventthe PennsylvaniaHumanRelationsCommissiondoes
not act on a discriminationcomplaint within 90 days after it is filed
with the PennsylvaniaHuman Relations Commissionthen the State
Real Estate Commission may proceed with action against such
licensee.

The 90-daywaiting period delayingState Real EstateCommission
action againstlicenseeaccusedof discriminationappliesonly in initial
complaints against such licensee, second or subsequentcomplaints
may be brought by individuals or the PennsylvaniaHuman Relations
Commissiondirectly to the StateReal EstateCommission.
Section605. Out-of-stateland sales; approval.

Any person who proposesto engage in sales of a promotional
nature in this Commonwealthfor a property locatedoutside of this
Commonwealth,shall first apply to the commission for its approval
before so doing, and they and their salesmenshall comply with such
rules, regulations,restrictionsandconditionspertainingthereto as the
commissionmayimposeas well as all thoseprovisionsset forth in this
act.

CHAPTER 7
PROCEEDINGSBEFORE THE COMMISSION

Section 701. Hearingsheld by commission.
(a) The said hearings may be held by the commission or any

membersthereof, or by any of its duly authorizedrepresentatives,or
by any other person duly authorized by the commission for such
purposein anyparticularcase.

(b) The commissionmay adoptthe findings in the report or may,
with or without additional testimony,either return the matter to the
representativefor suchfurther considerationas the commissiondeems
necessaryor makeadditional or other findings of fact on the basis of
all the legally probativeevidence in the record andenter its conclu-
sions of law and order in accordancewith the requirementsfor the
issuanceof an adjudicationunderTitle 2 of the PennsylvaniaConsoli-
datedStatutes(relating to administrativelaw andprocedure).

(c) Proceedingsbefore the commission shall be conducted in
accordancewith Title 1, Part 2 of the PennsylvaniaCode.
Section702. Imputed knowledge, limitations.

No violation of anyof the provisionsof this acton the part of any
salesperson,associate broker, or other employee of any licensed
broker, shall be groundsfor the revocation or suspensionof the
license of the employer of such salesperson,associatebroker, or
employee,unless it shall appearupon the hearingsheld, that such
employerhad actual knowledgeof suchviolation. A courseof dealing
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shown to havebeenfollowed by such employeeshall constituteprima
facie evidenceof suchknowledgeupon the part of his employer.

CHAPTER 8
REAL ESTATE RECOVERY FUND

Section 801. Establishmentof the fund.
There is herebyestablishedthe Real EstateRecovery Fund for the

purposeshereinafterset forth in this act.
Section802. Funding of the fund.

Each licenseeentitled to renew his licenseon or after February28,
1980, shall, when so renewing his license pay in addition to the
applicablelicense fee a further fee of $10, which shall be paid and
creditedto the RealEstateRecoveryFund, thereafteranypersonupon
receivinghis initial real estatelicense,shall, in addition to all fees,pay
into the Real EstateRecoveryFunda sumof $10. If at thecommence-
ment of anybiennial renewalperiod beginning in 1982 andthereafter,
the balanceof the fund is less than $300,000, the commissionmay
assessan additional fee, in addition to the renewal fee, againsteach
licenseein an amount not to exceed$10 which will yield revenues
sufficient to bring the balanceof the fund to $500,000.All said fees
shall be paid into the State Treasury and creditedto the Real Estate
Recovery Fund, and said deposits shall be allocated solely for the
purposesof the fund as provided in this act. The fund shall be
investedandinterest/dividendsshall accrueto the fund.
Section803. Application for recovery from fund.

(a) When any aggrievedpersonobtains a final judgment in any
court of competentjurisdiction againstany personlicensedunder this
act, upon groundsof fraud, misrepresentationor deceitwith reference
to any transactionfor which a license is required under this act and
which causeof action occurred on or after the effective date of this
act, the aggrievedpersonmay, upon terminationof all proceedings,
including reviewsand appeals,file an applicationin the court in which
the judgmentwas enteredfor an order directing paymentout of the
Real EstateRecoveryFund of the amountunpaidupon thejudgment.

(b) The aggrievedpersonshall be requiredto show:
(1) That he is not a spouseof the debtor, or the personal

representativeof said spouse.
(2) That he has obtained a final judgment as set out in this

section.
(3) That all reasonablepersonalacts, rights of discoveryand

such other remedies at law and in equity as exist have been
exhaustedin thecollection thereof.

(4) That he is making said applicationno more thanone year
after the termination of the proceedings, including reviews and
appealsin connectionwith the judgment.
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(c) The commissionshall havethe right to answeractionsprovided
for underthis section,and subjectto court approval, it maycompro-
misea claim baseduponthe applicationof the aggrievedparty.

(d) When there is an order of the court to makepaymentor a
claim is otherwiseto be levied againstthe fund, such amountshall be
paid to the claimant in accordancewith the limitations containedin
this section.Notwithstandinganyother provisionsof this section,the
liability of that portion of the fund allocatedfor the purposeof this
act shall not exceed $20,000 for any one judgment. If the $20,000
liability of the Real Estate Recovery Fund as provided herein is
insufficient to pay in full claims adjudicatedvalid of all aggrieved
personsagainst any one licensee, such $20,000 shall be distributed
amongthem in such ratio that the respectiveclaims of the aggrieved
applicantsbear to the aggregateof such claims held valid. If, at any
time, the moneydepositedin the Real EstateRecoveryFund is insuffi-
cient to satisfy any duly authorized claim or portion thereof, the
commissionshall, when sufficient money has been depositedin the
fund, satisfysuchunpaidclaimsor portions thereof,in the order that
such claimsor portions thereofwere originally filed, plus accumulated
interestat therateof 6¾a year.

(e) Upon petition of the commission the court may require all
claimantsand prospectiveclaimants against one licenseeto be joined
in one action, to the end that the respectiverights of all such claim-
ants to the Real EstateRecoveryFundmay be equitablyadjudicated
andsettled.

(f) Should the commission pay from the Real Estate Recovery
Fund any amount in settlementof a claim as provided for in this act
against a licensee, the license of that person shall automatically
suspend upon the effective date of the payment thereof by the
commission.No such licenseeshall be grantedreinstatementuntil he
hasrepaid in full plus interestat the rate of 6% a year, the amount
paid from the RealEstateRecoveryFund.

CHAPTER 9
REPEALERAND EFFECTIVE DATE

Section901. Repealer.
The act of May 1, 1929 (P.L.1216,No.427), known as the “Real

EstateBrokersLicenseAct of one thousandninehundredand twenty-
nine,” is repealedto the following conditions:

(1) All valid licensesissuedprior to the effectivedateof this act
under the provisionsof said 1929 act shall continuewith full force
and validity during the period for which issued.For the subsequent
licenseperiod, and each license period thereafter,the commission
shall renewsuch licenseswithout requiring any licenseexamination
to be taken: Provided, however, That applicants for renewal or
holders of such licensesshall be subject to all other provisionsof
this act.
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(2) All proceedings in progress on the effective date shall
continue to proceedunder the terms of the act under which they
werebrought.

(3) All offensesalleged to have occurredprior to the effective
date of this act shall be processedunder the act of May 1, 1929
(P.L.1216,No.427).

Section902. Effective date.
Section561 shall take effect September1, 1980 and the remaining

provisionsof this actshall takeeffect immediately.

APPROVED—The19thday of February,A. D. 1980.
DICK THORNBURGH


