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No. 1980-156

AN ACT

SB 991

Amendingthe actof April 27, 1966(1st Sp.Sess.,P.L.31,No.1), entitled “An
act to protectthe public health,welfareandsafetyby regulatingthe mining
of bituminous coal; declaring the existenceof a public interest in the
support of surfacestructures; forbidding damageto specified classesof
existing structuresfrom the mining of bituminous coal; requiringpermits,
and in certain circumstancesbonds, for the mining of bituminous coal;
providing for thefiling of mapsor planswith recordersof deeds;providing
for the giving of notice of mining operationsto political subdivisionsand
surface landowners of record; requiring mine inspectorsto accompany
municipal officers and their agentson inspection trips; granting powersto
public officers and affected propertyownersto enforcethe act; requiring
grantorsto certify as to whetherany structureson the lands conveyedare
entitled to supportfrom the underlyingcoal andgranteesto sign an admis-
sion of a warning of the possiblelack of any such right of support;
providing for acquisitionwith compensationof coal support for existing
structuresnot protected by this act, and future structures;and imposing
liability for violation of the act,” further providing for permitsand collat-
eraldeposits,expandingthe rulemakingpowersof the Departmentof Envi-
ronmentalResources,granting a privateright to enforcethe provisionsof
the act, increasingand adding penalties,defining certain forms, making
noncompliance with a rule or regulation of the departmentunlawful,
creatingthe BituminousMine SubsidenceandLand ConservationFundand
making editorial changes.

The General Assembly of the Commonwealthof Pennsylvania
herebyenactsas follows:

Section1. The act of April 27, 1966 (1st Sp.Sess.,P.L.31, No.1),
known as “The BituminousMine Subsidenceand Land Conservation
Act of 1966,” is amendedto read:

Section1. Short title.—Thisact shall be known and may be cited
as “The BituminousMine SubsidenceandLand ConservationAct lof
19661.”

Section2. Purpose.—Thisactshall be deemedto be an exerciseof
the police powers of the Commonwealthfor the protection of the
health, safety and generalwelfare of the people of the Common-
wealth, by providing for the conservationof surfaceland areaswhich
may be affectedin the mining of bituminous coal by methodsother
than “open pit” or “strip” mining, to aid in the protection of the
safety of the public, to enhancethe value of suchlands for taxation,
to aid in the preservationof surfacewater drainageand public water
suppliesandgenerallyto improvethe useandenjoymentof suchlands
and to maintain primary jurisdiction over surface coal mining in
Pennsylvania.

Section3. Legislative findings; declaration of policy. —It is hereby
determinedby the GeneralAssemblyof Pennsylvaniaand declaredas
amatterof legislativefindings that:
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(1) Presentmine subsidencelegislationand coal mining laws have
failed to protect the public interest in Pennsylvaniain preservingour
land.

(2) Damage from mine subsidencehas seriously impeded land
developmentof the Commonwealth.

(3) Damage from mine subsidencehas causeda very clear and
presentdanger to the health, safety and welfare of the people of
Pennsylvania.

(4) Damage by subsidenceerodes the tax base of the affected
municipalities.

(5) Coal and related industriesand their continuedoperationare
importantto the economicwelfare andgrowth of the Commonwealth.

(6) In the past, owners of surface structureshave not in many
instancesreceivedadequatenotice or knowledgeregarding subsurface
support, or lack thereof, for surfacestructures, and thereforethe
State must exerciseits police powersfor the protection of the struc-
turescoveredherein.

(7) In order to preventthe occurrenceof such stateof affairs in
the future, the deed notice provisions relating to such subsurface
support,or lack thereofto a persondesiringto erect a surfacestruc-
ture after the effective date of this act, must be emphasizedand
strengthenedand it is necessaryto makeavailable to thosepersons
desiring to erect a surfacestructure procedureswhereby adequate
supportof suchstructurecan be acquired.

The PennsylvaniaGeneralAssemblythereforedeclaresit to be the
policy of the Commonwealthof Pennsylvaniathat:

(1) The protectionof surfacestructuresandbetter land utilization
areof utmostimportanceto Pennsylvania.

(2) Damageto surfacestructuresand the land supporting them
causedby mine subsidenceis against the public interest and may
adverselyaffect the health,safetyandwelfareof our citizens.

(3) The preventionof damagefrom mine subsidenceis recognized
as being related to the economic future and well-being of Penn-
sylvania.

(4) The preservationwithin the Commonwealthof surfacestruc-
tures and the land supporting them is necessaryfor the safety and
welfareof the people.

(5) It is the intent of this act to harmonize the protection of
surfacestructuresand the land supporting them and the continued
growth and developmentof the bituminous coal industry in the
Commonwealth.

(6) It is necessaryto provide for the protectionof thosepresently
existing structures which are or may be damaged due to mine
subsidence.

(7) It is necessaryto provide a methodwherebysurfacestructures
erectedafter the effective date of this act may be protectedfrom
damagearisingfrom minesubsidence.
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Section4. Protection of surface structures against damage from
cave-in, collapse or subsidence.—In order to guard the health, safety
andgeneralwelfare of the public, no owner, operator, lessor, lessee,
or generalmanager,superintendentor other person in chargeof or
having supervisionover any bituminous coal mine shall mine bitumi-
nouscoal so as to causedamageas a result of the caving-in, collapse
or subsidenceof the following surface structuresin place on [the
effectivedateof this actl April 27, 1966, overlying or in theproximity
of the mine:

(1) Any public building or any noncommercialstructurecustom-
arily usedby the public, including but not being limited to churches,
schools, hospitals,and municipal utilities or municipal public service
operations.

(2) Any dwellingusedfor humanhabitation;and
(3) Any cemeteryor public burial ground;unless the current owner

of the structure consents and the resulting damage is fully repaired or
compensated.

Section5. Permit; application; map or plan; bond or other secu-
rity; filing; general rulemaking authority; prevention of damage; mine
stability; maintenance of use and value of lands. —(a) Before any
bituminous coal mine subject to the provisionsof this act is opened,
reopened,or continued in operation, the owner, operator, lessor,
lessee,generalmanager,superintendentor other personin chargeof
or havingsupervisionover such mine or mining operationshall apply
to the Departmentof [Mines and Mineral Industries] Environmental
Resources, on a form preparedand furnishedby the department,for a
permit for each separatebituminous coal mine or mining operation.
[which permit, when issued or reissued shall be valid until such mine
or mining operation is completed or abandoned, unless sooner
suspended or revoked by an order of the Secretary of Mines and
Mineral Industries, as hereinafter provided.] As a part of such appli-
cation for apermit the applicantshall furnish, in duplicate, a map or
plan of a scaleandin a mannerin accordancewith rulesand regula-
tions of the Departmentof [Mines and Mineral Industries] Environ-
mental Resources showing the locationof the mine or mining opera-
tion, the extent to which mining operations presently have been
completed, and the extent• to which mining operations will be
conductedunder the permit being requested.Such map or plan shall
showthe boundariesof the areaof surfaceland overlying the mine or
mining operation,the location and/ordesignationof all structuresin
placeon the effectivedateof this actwhich overlie the proposedmine
or mining operation,the nameof the record owner or ownersof said
surface structures, the location of all bodies of water, rivers and
streams,roadsandrailroads,and the political subdivisionand county
in which said structuresare located. Such map or plan shall include,
in addition to the information specifiedabove, such information on
the characterof the mining operation,overburden,rock strata,prox-
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imity of and conditions in overlying or underlying coal seamsand
other geological conditions as the [Secretary of Mines and Mineral
Ifldustrlesl department, by rules and regulations, shall direct. The
department shall have the power to require the updating of such maps
from time to time as it shall prescribe by rule and regulation. The,map
or planmustset forth adetaileddescriptionof the manner,if any,by
which the applicantproposesto support the surfacestructuresover-
lying the bituminous mine or mining operation.Upon receiptof such
application in proper form the [Secretary of Mines and Mineral
Industries]department shall causea permit to be issuedor reissuedif,
in [his] Its opinion, the application disclosesthat sufficient support
will be provided for the protectedstructuresand that the operation
will comply with the provisions of this act and the rules and regula-
tions Issued thereunder. All permits issued under this act shall contain
such terms and shall be issued for such duration as the department
may prescribe.

(b) lIt the Secretary of Mines and Mineral Industries determines
that the permit applicant doesnot possessadequatefinancial responsi-
bility, the secretary may] The department shall requirethe applicantto
file a bond or other security as recited in section6 (b), to insurethe
applicant’s faithful performanceof mining or mining operations,in
accordancewith the provisionsof section4.

(c) At the time an application under this act is filed with the
[Secretary of Mines and Mineral Industries] department, the owner,
operator, lessor, lessee, generalmanager, superintendent,or other
personin chargeof or having supervisionover such mining operation
shall immediately file a copy of said applicationwith the recorderof
deedsof each countywheresuch mining operationis located. Notice
of suchfiling shallbe given within five days by the applicantto each
political subdivision where such mining operation is or will be
conducted.

(d) A bituminous coal mine in operationon [the effectivedate of
this actl April 27, 1966 maycontinuemining operationsif an applica-
tion for a permit covering such operationsshall have been filed as
heretofore required; provided that no person shall be required to
suspendthe operationof anycoal mine or mining operationwhich is
being conductedon the effective date of this act for a period during
which the forms for applyingfor apermit arenot available,and for a
period of onehundredtwentydaysthereafter.

(e) An operator of a coal mIne subject to the provisions of this act
shall adopt measures and shall describe to the department in his
permit application measures that he will adopt to prevent subsidence
causing material damage to the extent technologically and economi-
cally feasible, to maximize mine stability, and to maintain the value
and reasonable foreseeable use of such surface land: Provided,
however, That nothing In this subsection shall be construed to prohibit
planned subsidence In a predictable and controlled manner or the
standard method of room and pillar mining.
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(f) The department shall not issue any permit required by this act
or renew or amend any permit if it finds, after investigation and
opportunity for informal hearing, that:

(1) the applicant has failed and continues to fail to comply with
this act or of any of the acts repealed or amended hereby, or

(2) the applicant has shown a lack of ability or intention to
comply with any provision of this act or any of the acts repealed or
amended hereby as indicated by past or continuing violations. Any
person, partnership, association or corporation which has engaged in
unlawful conduct as defined in section 17.1 or which has a partner,~
associate, officer, parent corporation, subsidiary corporation,
contractor or subcontractor which has engaged in such unlawful
conduct shall be denied any permit required by this act unless the
permit application demonstrates that the unlawful conduct is being
corrected to the satisfaction of the department. Persons other than the
applicant, including independent subcontractors who are proposed to
operate under the permit shall be listed in the application and those
persons shall be subject to approval by the department prior to their
engaging in activities subject to this act, and such persons shall be
jointly and severally liable with the permittee for such violations as
described In this subsection as the permittee is charged and in which
such persons participate.

(g) Public notice of every application for a permit or bond release
under this act shall be given by notice published in a newspaper of
general circulation, published in the locality where the permit Is
applied for, once a week for four consecutive weeks. The department
shall prescribe such requirements regarding public notice and public
hearings on permit applications and bond releases as it deems appro-
priate. For the purposes of thesepublic hearings, the department shall
have the authority and is hereby empowered to administer o~àths,
subpoena witnesses, or written orprinted materials, compel the atten-
dance of witnesses, or production of witnesses, or production of
materials, and take evidence Including but not limited to inspections
of the land proposed to be affected and other operations carried on by
the applicant In the general vicinity. Any person having an Interest
which Is or may be adversely affected by any action of the department
under this section may proceed to lodge an appeal with the Environ-
mental Hearing Board In the manner provided by law, and from the
adjudication of said board such person may further appeal as
provided by Title 2 of the Pennsylvania Consolidated Statutes (relating
to administrative law and procedure). The Environmental Hearing
Board, upon the request of any party, may In its discretion order the
payment of costs and attorney’s fees it determines have been reason-
ably incurred by such party proceedingspursuant to this section.

(h) The department is authorized to charge and collect from
persons in accordance with rules and regulations reasonable filing fees
for applications filed.
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Section6. Repair of damage or satisfaction of claims; revocation
or suspension of permit; bond or collateral.—(a) If the removal of
coal or other mining operationsby a holderof apermitgrantedunder
section5 causesdamageto structuresset forth in section4 of this act
the permittee shall submit evidence that such damage has been
repairedor that all claimsarising therefromhavebeensatisfied, [shall
be furnished] to the [Secretary of Mines and Mineral Industries]
department within six months from the date that the [holderof such
permit] permittee knows, or hasreasonto know, such damagehas
occurred or, at the option of the [permit holder] permittee, within
such period thereshall be depositedwith the Secretaryof [Mines and
Mineral Industries] Environmental Resources as security for such
repairor suchsatisfactiona sumof moneyin an amountequal to said
damageor the reasonablecost of repair thereof, as estimatedby a
reputableexpert. In default of the filing of such evidence or such
deposit, the [Secretaryof Mines and Mineral Industries] department
shall suspendor revokesaid permit.

[(b)] No permitrevokedor suspendedpursuantto this sectionshall
be reissuedor reinstateduntil the applicantshall have furnishedsatis-
factory evidenceto the [Departmentof Mines andMineral Industries]
department that the damagefor which the permit was revoked or
suspendedhasbeenrepairedor all claims arising therefromsatisfied,
in accordancewith [subsection(a) above. In addition,the Secretaryof
Minesand Mineral Industriesmay, in his discretion,] this subsection.

(b) The department shall require the applicantto file a bond in a
form prescribedby the secretarypayableto the Commonwealthand
conditionedupon the applicant’s faithful performanceof mining or
mining operations,in accordancewith the provisions of [section4]
sections 4 and 5. Such bond shall be in a reasonableamount as
determinedby the [Secretaryof Mines and Mineral Industries]depart-
ment. Liability undersuch bondshall continuefor the durationof the
mining or mining operation,and for a period of ten years thereafter
or such longer period of time as may be prescribed by rules and
regulations promulgated hereunder, at which time the bond shall
become of no force and effect, and it, or any cash or securities
substitutedfor it as hereinafterprovided, shall be returned to the
applicant. Upon application of any proper party in interest, the
[Secretary of Mines and Mineral Industries] department, after due
notice to any personwho may be affectedthereby, and hearing, in
accordance with the provisions of section 5(g), mayorder the amount
of said bond to be increasedor reducedor may excusethe permit
holder from anyfurther duty of keepingin effect any bond furnished
pursuantto aprior orderof the [secretary]department andreturnsaid
bond, or the securitiesor cash posted in lieu thereof, to the permit
holder, notwithstandingany different provision herein respectingthe
duration or term of said bond. Such bond shall be executedby the
applicant and a corporate surety licensed to do business in the
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Commonwealth:Provided, however, That the applicant may elect to
depositcash,automatically renewable Irrevocable bank letters of credit
which may be terminated by the bank at the end of a term only upon
the bank giving nInety days prior written notice to the permittee and
the department or negotiablebondsof the United StatesGovernment
or the Commonwealthof Pennsylvania,the PennsylvaniaTurnpike
Commission, the General State Authority, the State Public School
Building Authority, or any municipality within the Commonwealth,
with the [Secretaryof Mines and Mineral Industries] department in
lieu of a corporatesurety. The cash depositor irrevocable letter of
credit or marketvalueof such[securities] negotiable bonds shall be at
least equal to the sum of the bond. Where the mining Operation is
reasonably anticipated to continue for a period of at least ten years
from the date of application, the operator may, as an alternative,
deposit collateral and file a collateral bond as provided for In this
section according to the following phased deposit schedule. The oper-
ator shall, prior to commencing operations, deposit ten thousand
dollars ($10,000.00) or 25% of the amount determined under this
subsection, whichever isgreater. The operator shall thereafter annually
deposit 10% of the remaining bond amount for ten years. Interest
accumulated by such collateral shall become, a part of the bond. The
department may require additional bonding at any time to meet the
intent of. this subsection. The collateral shall be deposited, in trust,
with the State Treasurer, or with a bank, selected by the department,
which shall act as trustee for the benefit of the Commonwealth,
according to rules and regulations promulgated hereunder, to guar-
antee the operator’s compliance with this act. The operator shall be
required to pay all costs of the trust. The collateral deposit, or part
thereof, shall be released of liability and returned to the operator,
together with a proportional share of accumulated Interest, upon the
conditions of and pursuant to the schedule for release provided for by
rules and regulations promulgated hereunder. In lieu of the bond
required by this section, the department may requfre the operator of
an underground mining operation to purchase subsidence insurance, as
provided by the act of August 23, 1961 (P.L.1068, No.484), entitled,
as amended, “An act to provide for the creation and administration
of a Coal and Clay Mine Subsidence Insurance Fund within the
Department of Environmental Resources for the insurance of compen-
sation for damages to subscribers thereto; declaring false oaths by the
subscribers to be misdemeanors; providing penalties for the violation
thereof; and making an appropriation, “for the benefit of all surface
property owners who may be affected by damage caused by
subsidence. The Insurance coverage shall be In an amount determined
by the department to be sufficient to remedy any and all damage. The
term of this obligation shall be for the duration of the mining and
reclamation operation and for ten years thereafter. For all other
surface effects of underground mining, the operator shall post a bond
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as required by this section. The [Secretary of Mines and Mineral
Industries]department shall, upon receiptof anysuch depositof cash
or [securities]irrevocable letter of credit or negotiable bonds, immedi-
ately placethe samewith the StateTreasurer,whoseduty it shall be to
receiveandhold the samein the nameof theCommonwealth,in trust,
for the purposesfor which such depositis made. The State Treasurer
shall at all times be responsiblefor the custodyand safekeepingof
suchdeposits.The applicantmaking the depositshall be entitled from
time to time to demandand receivefrom the State Treasurer,on the
written order of the [Secretary of Mines and Mineral Industries]
department, the whole or any portion of any [securities] collateral so
deposited,upon depositingwith him, in lieu thereof, other[negotiable
securities] collateral of the classesherein specified having a market
value at least equal to the sum of the bond, and also to demand,
receive and recover the interest and income from said [securities]
negotiable bonds as the same becomedue and payable: Provided,
however, That where [securities]negotiable bonds, depositedas afore-
said, mature or are called, the StateTreasurer,at the requestof the
applicant, shall convert such Isecuritiesi negotiable bonds into such
other negotiable [securities] bonds of the classesherein specified as
maybe designatedby theapplicant:Andprovided further, That where
notice of intent to terminate a letter of credit is given, the department
shall give the permittee thirty days written notice to replace the letter
of credit with other acceptable bond guarantees as provided herein,
and if the permittee fails to replace the letter of credit within the
thfrty-day notification period, the department shall draw upon and
convert such letter of credit into cash and hold it as a collateral bond
guarantee.

The department, in its discretion, may accept a self-bond from the
permittee, without separate surety, if the permittee demonstrates to
the satisfaction of the department a history of financial solvency,
continuous business operation and continuous efforts to achieve
compliance with all United States of America and Pennsylvania envi-
ronmental laws, and, meets all of the following requfrements:

(1) The permittee shall be incorporated or authorized to do busi-
ness in Pennsylvania and shall designate an agent in Pennsylvania to
receive service of suits, claims, demands or other legal process.

(2) The permittee or if the permittee does not issue separate
audited financial statements, its parent, shall provide audited financial
statements for at least its most recent three fiscal years prepared by a
certified public accountant in accordance with generally accepted
accounting principles. Upon request of the permittee, the department
shall maintain the confidentiality of such financial statements :7 the
same are not otherwise disclosed to other government agencies or the
public.

(3) During the last thirty-six calendar months, the applicant has
not defaulted in the payment of any dividend or sinking fund install-
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ment or preferred stock or installment on any indebtedness for
borrowed money or payment of rentals under long-term leases or any
reclamation fee payment currently due under the Federal Surface
Mining Control and Reclamation Act of 1977, 30 U.S.C. § 1232, for
each ton of coal produced in the Commonwealth of Pennsylvania.

(4) ThepermIttee shall have been in business and operating no less
than ten years prior to filing of application unless the permittee ‘s
existence results from a reorganization, consolidation or merger
involving a company with such longevity. However, the permittee shall
be deemed to have met this requirement if it is a majority-owned
subsidiary of a corporation which has such a ten-year business history.

(5) The permittee shall have a net worth of at least six times the
aggregate amount of all bonds applied for by the operator under this
section.

(6) The permittee shall give immediate notice to the department of
any significant change in managing control of the company.

(7) A corporate officer of the permittee shall certify to the depart-
ment that forfeiture of the aggregate amounts of self-bonds furnished
for all operations hereunder would not materially affect the
permittee ‘5 ability to remain in business or endanger its cash flow to
the extent It could not meet its current obligations.

(8) The permittee may be required by the department to pledge
real and personal property to guarantee the permittee ‘s self-bond. The
department is authorized to acqufre and dispose of such property in
the event of a default to the bond obligation and may use the moneys
in the Bituminous Mine Subsidence and Land Conservation Fund to
administer this provision.

~9) The permittee may be required to provide thfrd party guaran-
tees or indemnifications of its self-bond obligations.

(10) The permittee shall provide such other information regarding
its financial solvency, continuous business operation and compliance
with environmental laws as the department shall requfre.

(11) An applicant shall certify to the department its present
intention to maintain its present corporate status for a period in excess
of five years.

(12) A permittee shall annually update the certifications required
hereunder and provide audited financial statementsfor each fiscal year
during which itfurnishes self-bonds.

(13) The permittee shall pay an annual fee in the amount deter-
mined by the department of the cost to review and verify the
permittee’s application for self-bonding and annual submissions there-
after.

(c) If it shall be determined by the [Secretary of Mines and
Mineral Industries] department that the holder of a permit issued
pursuantto the provisionsof this act who hasfurnishedabond under
this section,hasfailed or refusedto comply with theprovisionsof this
act, the [Secretaryof Mines and Mineral Industries]department shall
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certify such determination to the Attorney General. The Attorney
Generalshallproceedimmediately to entersuit upon saidbond and to
collect such amount as may be necessaryto redress or repair the
damageoccasionedby such violation, togetherwith the costs of said
proceedings.Where the holder of the permit has depositedcash or
[securities]negotiable bonds as collateralin lieu of acorporatesurety,
the [Secretary of Mines and Mineral Industries] department shall
declaresuchcollateralforfeitedand shall direct the StateTreasurerto
pay saidfundsor proceedto sell said[securities]collateral and paythe
proceedsthereofto the [Departmentof Mines andMineral Industries]
department to be usedin accordancewith thepurposesof this section.
Shouldthe amountso collectedbe insufficient to redressor repair the
damage, the owner, operator, lessor, lessee, general manager,and
superintendentor other personhaving chargeof said mine or mining
operation, shall be jointly and severally liable for the deficiency.
Shouldthe amountsocollectedexceedtheamountnecessaryto restore
or repair the damageoccasionedby such violation, such excessshall
be [paid over to the party entitled thereto] held by the department as
collateral for future damage contemplated herein until all liability of
the permittee is released.

Section 7. [Except as otherwiseprovided herein, all] Jurisdiction;
enforcement; rulemaklng.—(a) All bituminouscoal mines or mining
operationscoming within the provisionsof this act shall be under the
exclusive jurisdiction of the Department of [Mines and Mineral
Industries]Environmental Resources andshall be conductedin accord-
ancewith this act, the actof July 17, 1961 (P.L.659,No.339), known
as the “Pennsylvania Bituminous Coal Mine Act,” the act of
November 10, 1965 (P.L. 721, No.346), known as the “Pennsylvania
Anthracite Coal Mine Act,” the act of July 9, 1976 (P.L.931,
No.178), entitled “An actproviding for emergency medical personnel;
employment of emergency medical personnel and emergency commu-
nications in coal mines,” and with such reasonablerulesand regula-
tions as may be deemed necessaryby the [Secretaryof Mines and
Mineral Industries] department for the health and safety of those
personsengagedin the work. The [Secretaryof Mines and Mineral
Industries, through the mine inspectors,]department shall have the
power to enforcethe provisionsof this act and the rules and regula-
tions promulgatedhereunderby [him] it.

(b) The department shall have the authority to adopt such rules,
regulations, standards and procedures as shall be necessary to protect
the afr, water and land resources of the Commonwealth and the public
health and safety from subsidence, prevent public nuisances, and to
enable it to carry out the purposes and provisions of this act,
including additional requirements for providing maps, plans and
public hearings.

Section8. Maps or plans.—Every owner, operator,lessoror lessee
engagedin the mining of bituminouscoal subjectto the provisionsof
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this act shall makeor causeto be madea true and accuratemap or
plan of the workings or excavationsof such coal mine or colliery
which shall be in accordancewith standardsestablished by the
[Departmentof Mines and Mineral Industries]department. Such maps
or plans shall show in detail, and in markingsof a distinctive color,
all contemplatedworkings which aire intendedto be undertakenor
developedwithin the succeedingsix months and shall show, distinc-
tively and in detail, all supports,artificial or otherwise,to beprovided
in accordancewith the permit. Such mapsor plans shall be deposited
as often as oncein six months with the recorder of deedsof any
county in which such mining of bituminous coal is or will be
conductedand in addition thereto, with such political subdivisions
wheremining is taking placeor is contemplated,as shall requestsuch
maps.Such mapsor plans shall be consideredpublic recordsandshall
be open to the inspectionof the public and copiesor tracingsmay be
madetherefrom.[After one hundredtwenty days following the effec-
tive dateof this act, no] No mining shall be donewhich is not shown
on suchmapor planfiled at least ten dayspreviously.

Section9. [Any mine inspector directed by the Departmentof
Mines andMineral Industries] Orders.— The department shall havethe
right to enter upon and inspect all bituminous coal mines and coal
mining operationscoming within the provisionsof this act for the
purposeof determiningconditionsof safety and for compliancewith
the provisionsof this act and all rules and regulationspromulgated
pursuanthereto.[The mine inspectorshall report all violationsof this
act, or any rules and regulationspromulgatedpursuanthereto, to the
secretary,who shall immediately notify the person in charge of or
having supervisionover saidmine or mining operationby registeredor
certified mail of suchviolation or violations. Unlessthe conditionsof
this act andsaid rulesand regulationsare compliedwith within thirty
days from the receiptof suchnotice, the secretarymay,after hearing
and final determination,suspendthe permit for the aforesaidmine or
mining operationand issue a ceaseand desistorder requiring imme-
diatecessationof anymine or mining operationuntil suchtime as it is
determinedby the secretarythat said mine or mining operation is in
full compliancewith the provisions of this act and any rules and
regulations promulgated pursuant hereto. A mine inspector] The
department may Issue such orders as are necessary to aid in the
enforcement of the provisions of this act. Such orders shall include,
but shall not be limited to, orders modifying, suspending or revoking
permits and orders requiringpersons ‘to cease operations. The right of
the department to issue an order under this act is in addition to any
penalty which may be imposed pursuant to this act. The department
shall have the authority to order t:he immediate cessation of any
operationthat is being conductedwithout apermit, as requiredby this
act, or in any case where safetyregulationsare being violated [The
right of the secretaryto suspenda permit is In addition to anypenalty
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which maybe Imposedpursuantto this act.] or in any case where the
public welfare or safety calls for the Immediate cessation of the
operation until corrective steps have been started by the operator to
the satisfaction of the department.

Section 10. Notice of operations.—Every owner, operator, lessor
or lesseeengagedin the mining of bituminouscoal or every general
manager, superintendentor other person in charge of, or having
supervisionover, any bituminouscoal mine or mining operationpres-
ently open, or hereafteropenedor reopened,shall give, or causeto be
given, by registeredmail or certified mail, a mining schedule notice of
the presentexistenceof such a mine or mining operation,or of the
intent to commenceor to recommencemining or mining operations
[within six months thereafter,] at least six months prior to mining
under the property to the political subdivisions within which such
mine or mining operationis, or is to be, locatedandto the ownersof
record of the surfacelands overlying such existing or proposedmine
or mining operation.All noticesgiven, or causedto be given, to the
owners of record of the surfacelands pursuantto this sectionshall
contain a statementthat the mapsor plans requiredunder sections5
and 8 of this act havebeenfiled with the appropriatepublic officers,
andshall contain the locations of the offices wheresuch mapsand
plansmaybe inspected.

Section 11. Access by local public officials.—The mayorsof cities,
boroughsand incorporatedtowns, the boardsof township commis-
sionersor supervisorsof townshipsof the secondclass,andthe county
commissionersof any county in which the mining of bituminouscoal
is conductedandsuchengineersandotheragentsas theymay employ
or appoint, shall, at all reasonabletimes, be given access to any
portion of any bituminouscoal mines or mining operationswhich it
may be necessaryto inspect for the purposeof determiningwhether
the provisionsof this act arebeingcompliedwith, and all reasonable
facilities shall be extendedby the owner or operatorof suchmine or
mining operationfor ingress,egressor inspection.The mine inspector
for the district in which the mine or mining operationis locatedshall
berequiredto accompanythemayorsof cities,boroughsandincorpo-
ratedtowns, the boardsof townshipcommissionersor supervisorsof
townships of the second class, the county commissionersof any
countyin which the mining of bituminouscoal is conducted,and such
engineersand otheragentsas theymayemploy for purposesof inspec-
tion to determinewhetherthe provisionsof this actarebeingcomplied
with.

Section 12. Powers of county commissioners.—The county
commissionersshall havethe power to preventthe mining of bitumi-
nous coal beneath the surfacein any mine or mining operationin
violation of this act,andwheremining operationsarebeingconducted
in violation of this act, theyshallhavethe power to preventanyminer
or laborer, other than those necessaryfor the protectionof life and
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property, from entering the mine or mining operationuntil such time
as the provisionsof this act havebeencompliedwith.

Section 13. [The] Enforcement proceedings.—(a) Commonwealth
Court and the courtsof commonpleasshall have the power to award
injunctionsto preventviolations of this act and otherwiseto provide
for its enforcementupon suit brought by the [Attorney Generalof
Pennsylvania]department or the countycommissionersof any county,
the mayorof anycity, boroughor incorporatedtown, or the boardof
townshipcommissionersor supervisorsof any township in which the
mining of bituminous coal is conducted,or upon the suit of any
property owner affectedby such b~ituminouscoal mining, without the
necessityof posting a bond on applicationfor a permanentinjunction,
but a bond [shall] may be required on the grantingof a temporary
restrainingorder. -

(b) Except ‘as provided in subsection (d), any person having an
Interest which is or may be adversely affected may commence a civil
action on his own behalf to compel compliance with this act or any
rule, regulation, order or permit issuedpursuant to this act against the
department where there Is alleged a failure of the department ‘to
perform any act which is not discretionary with the department or
against any other person who is alleged to be in violation of any
provision of this act or any rule, regulation, order or permit issued
pursuant to this act. Any other provision of law to the contrary
notwithstanding, the courts of common pleas shall have jurisdiction of
such actions, and venue in such actions shall be as set forth in the
Rules of civil Procedure concerningactions in assumpsit.

(c) Whenever any person presents information to the department
which gives the department reason to believe that any person Is In
violation of any, requirement of this act or any condition of any
permit issued hereunder or of the acts enumerated In section 7 or any
condition or anypermit issued thereunder, the department shall imme-
diately order inspection of the operation at which the alleged violation
is occurring, and the department shall notify the person presenting
such Information and such person shall be allowed to accompany the
inspector during those parts of the inspection relating to the surface
effects of the underground mining operation.

(d) No action pursuant to subsection (b) may be commenced prior
to sixty days after the plaintiff has given notice in writing of the
violation to the department and to any alleged violator, nor may such
action be commenced if the department has commenced and is dili-
gently prosecuting a civil action in a court of the United States or a
state to requfre compliance with this act or any rule, regulation, order
or permit Issuedpursuant to this aci~,but in any such action in a court
of the United States or of the Commonwealth any person may inter-
vene as a matter of right.

(e) The provisions of subsection (d) to the contrary notwith-
standing, any action pursuant to this section may be initiated immedi-
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ately upon written notification to the department in the case where the
violation or order complained of constitutes an Imminent threat to the
health or safety of the plaintiff or would immediately affect a legal
Interest of the plaintiff.

(f) The court, In Issuing any final order in any action brought
pursuant to subsection (b), may award costs of litigation (includIng
attorney and expert witness fees) to any party, whenever the court
determines such award is appropriate. The court may, if a temporary
restraining order or preliminary injunction is sought, requfre the filing
of a bond or equivalent security under the Rules of Civil Procedure.

Section 14. Conveyance of surface land.—After the effective date
of this act the grantor in every deed for the conveyanceof surface
land in a county in which bituminous coal has been found and is
separatelyassessedfor taxationshall certify in the deed whether any
structurethen or thereaftererectedon the landso conveyedis entitled
to support from the underlying coal. If the grantor shall not certify
that thereis sucha right of support,the granteeshall sign astatement
printed in the deedin a contrastingcolor with no less than twelve
point type that he knows that he may not be obtaining the right of
protection against subsidenceresulting from coal mining operations
and that the purchasedpropertymay be protectedfrom damagedue
to mine subsidenceby a private contract with the owners of the
economicinterestsin the coal. Suchstatementshall be precededby the
word “Notice” printed in the samecoloras the statementwith no less
thantwenty-fourpoint type.

Section 15. Proceedings for protection of surface structures. —

(a) After [the effectivedateof this act] April 27, 1966, anyownerof
a structureerectedprior to the effective date of this act on land
overlying coal, which structure is not of a class enumerated in
section4 and any owner of the surfaceland who shall decideto erect
or who shall erect anystructureupon the landoverlying the coal, [but
who shall not havethe right to havesuch structureprotectedagainst
subsidencecausedby bituminous coal mining operations, and who
shall desire to acquire such protection] who desires to prevent
subsidence damage to that structure, shall notify the owners of the
economicinterestsin suchcoal or the operatorof the mine, in writing,
of his desire to acquiresuch protection. Within thirty days after the
receiptof such notice, the owners of the economic interestsin such
coal or the operatorof the mine shall notify such surfaceowner, in
writing, of the amountof coal necessaryto be left in placefor surface
support and the owners of the economicinterestsin such coal shall
endeavorto agreewith the surfaceowner on just compensationfor the
coal to be left in place.If the ownersof the economicinterestsin the
coal andthe surfaceownercannotagreeupon the price for the coal to
be left in place, any of the parties may, within thirty days after the
date of such notice to the surfaceowner, Irequest the Secretaryof
Mines and Mineral Industries to appoint a mediator.The secretary
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shall promptly appoint a medlatoir who shall, in accordancewith
proceduresestablishedby the secretary,within ninety days after his
appointmentdeterminejust compensationfor the coal to be left In
placefor surfacesupport.If either the surfaceowneror anyowner of
an economic Interest In said coal shall not be satisfied with the
determination of the mediator, any such party may proceedwithin
thirty days to havethe amountof just compensationdeterminedin
accordancewith articles V, VI, and VII of the act of June22, 1964
(P.L.84) knownas the “Eminent DomainCode.”] convene a panel of
three persons to determinejust compensation for the coal to be left in
place for surface support. One person shall be selected by the surface
owner, one person by the operator or coal owner and the thfrd by the
two persons thus selected; each party shall pay the fee of the person it
selects and one-half the fee of the thfrd person selected. The panel
shall reach its decision within thirty days of the initiating request and
its decision shall be final. In place of a pane4 the surface owner may
request a mediator, selected upon the agreement of both parties, from
a list approved by the Department of Envfronmental Resources and
compensated equally by each party.

(b) Upon payment by the surface owner to the owners of the
economic interests in the coal of the just compensationas finally
determinedunder subsection(a) of this section15, which payment
shall be madewithin ninety days after such final determination,the
operator of the mine shall be responsiblefor any damageto the
structureor structuresspecifiedin the award of the mediator, or to
such structurescoveredby contractualagreementbetweenor among
the parties,causedby the subsequentmining andremovalof coal. The
[Secretaryof Mines andMineral Industries] department may, when-
everhe deemsit necessaryand appropriate,requirethe operatorof the
mine to post a bond to guaranteepaymentfor any damageto such
structures, such bond to be in accordancewith the provisions of
section6 (b) hereof.

(c) Any ownerof surfaceland without the right of surfacesupport
who [shall not] fails to takeadvantageof the provisionsof thissection
[shall have no recourse under law for any damage caused by
subsidenceresulting from coal mining operations.] within ninety days
of receiving from the operator written notice of the provisions of this
section and the method of support, if any, to be provided the surface
owner pursuant to the permit required by section 5, shall have no
recourse under law or equity to prevent coal mining operations which
might result in subsidence.

(d) Nothing herein shall prohibit the ownersof the economicinter-
estsin the coal andthe surfaceowner from voluntarily entering into
an agreementproviding for coal support,and the amountto be paid
therefor,applicableto structuresto which this sectionapplies.

Section 16. [The “Administrative Agency Law,” act of June 4,
1945 (P.L.1388),asamended,]Right to hearing and appeal.—Tltle 2
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of the Pa. C.S. (relating to administrative law and procedure) shall
apply to all administrative rules, regulations and orders issued
pursuantto this act, exceptas otherwiseprovided for proceedingsto
determinecompensationpayable in section15 hereof. Any owner,
operator, lessor, lessee, general manager, superintendent,or other
personin chargeof or having supervisionover any bituminous coal
mine or mining operationsubject to the provisionsof this act, any
landowner, or any political subdivision or county which shall be
aggrievedor affectedby any administrativerule, regulationor order
of the [Secretaryof the Departmentof Mines and Mineral Industries]
department issuedpursuantto theprovisionsof this act, shall havethe
right to appearat any hearing before the ISecretaryof Mines and
Mineral Industries] Envfronmental Hearing Board at which the secre-
tary shall reconsidersaid action. After such hearing the Isecretary]
Envfronmental Hearing Board shall issue an adjudication from which
the aggrievedor affectedparty may appealin the mannerprovided by
[the act of June 4, 1945 (P.L.1388), known as the “Administrative
Agency Law.”] Title 2 of the Pa. C.S. (relating to administrative law
and procedure).

Section 17. Penalties.—(a) Any person who shall engage in
bituminouscoal mining without a permit as requiredby this actshall
be deemed guilty of a misdemeanorand upon conviction shall be
sentencedto pay a fine of not less than one hundreddollars($100.00)
andnot more than [five thousanddollars ($5,000.00)] ten thousand
dollars ($10,000.00) for each offense, or to undergoimprisonmentin
the countyjail for aperiod of not morethanoneyear, or both, anda
further fine of not less than fifty dollars ($50.00) for each day the
offense is continued;and in addition thereto shall be liable for the
payment of damagesto the owner of any structure set forth in
section4 of this act for any injury to said structureas a result of
subsidencecausedby said bituminous coal mining in an amountas
determinedby law in a civil proceeding.

(b) Any operator who violates any provision of this act, any rule
or regulation of the department, any order of the department, or any
condition of any permit issued pursuant to this act with the exception
of those cases covered by subsection (a) is guilty of a summary offense
and, upon conviction, such person or municipality shall be subject to
a fine of not less than one hundred dollars ($100.00) nor more than
ten thousand dollars ($10,000.00) for each separate offense, and, in
default of the payment of such fine, a person shall be imprisoned for
a period of ninety days.

(c) Any operator who willfully or negligently violates any provi-
sion of this act, any rule or regulation of the department, any order of
the department, or any condition of anypermit issuedpursuant to the
act Is guilty of a misdemeanor of the thfrd degree and, upon convic-
tion, shall be subject to a fine of not less than two thousand five
hundred dollars ($2,500.00) nor more than fifty thousand dollars
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($50,000.00) for each separate offense or to imprisonment for a period
of not more than two years, or both.

(d) Each day of continued violation of anyprovision of this act or
of any rule or regulation of the department, or of any order of the
department issued pursuant to this act shall constitute a separate
offense.

(e) All summary proceedings under the provisions of this act may
be brought before any district justice of the county where the offense
occurred, or in the county where the public is affected, and to that
end jurisdiction is hereby conferred upon said district justices, subject
to appeal by either party in the manner provided by law. In the case
of any appeal for any such conviction in the manner provided by law
for appeals from summary conviction, it shall be the duty of the
district attorney of the county to represent the interests of the
Commonwealth.

if) In addition to proceeding under any other remedy available at
law or in equity for a violation of a provision of this act, rule,
regulation, order of the department, or a condition of any permit
issued pursuant to this act, the department may assess a civil penalty
upon an operatorfor such violation. Such a penalty may be assessed
whether or not the violation was willful. The civil penalty so assessed
shall not exceed five thousand dollars ($5,000.00) per day for each
violation. In determining the amount of the civil penalty the depart-
ment shall consider the willfulness of the violation, damage or injury,
cost of repafring the injury and other relevant factors. If the violation
leads to the issue of a cessation order, a civil penalty shall be assessed.
If the violation involves the failure to correct, within the period
prescribed for its correction, a violation for which a cessation order,
other abatement order or notice of violation has been issued, a civil
penalty of not less than seven hundred fifty dollars ($750.00) shall be
assessed for each day the violation continues beyond the period
prescribed for its correction: Provarled, however, That correction of a
violation within the period prescribed for its correction shall not
preclude assessment of a penalty for the violation. Upon the issuance
of a notice or order charging that a violation of the act has occurred,
the department shall inform the operator within a period of time to be
prescribed by rules and regulations of the proposed amount of said
penalty. The operator charged with the penalty shall then have thfrty
days to pay the proposed penalty in full or, if the operator wishes to
contest either the amount of the penalty or the fact of the violation,
the operator shall forward the proposed amount to the department for
placement in an escrow account with the State Treasurer or any
Pennsylvania bank, or post an appeal bond in the amount of the
proposedpenalty, such bond shall be executed by a surety licensed to
do business in the Commonwealth and be satisfactory to the depart-
ment. If through administrative or judicial review of the proposed
penalty, it is determined that no violation occurred, or that the
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amount of the penalty should be reduced, the department shall within
thirty days remit the appropriate amount to the operator, with any
interest accumulated by the escrow deposit. Failure to forward the
money or the appeal bond to the department within thfrty days shall
result in a waiver of all legal rights to contest the violation or the
amount of the penalty. The amount assessed after administrative
hearing or waiver of administrative hearing shall be payable to the
Commonwealth of Pennsylvania and shall be collectible in any manner
provided at law for the collection of debts. If anyperson liable to pay
any such penalty neglects or refuses to pay the same after demand, the
amount, together with interest and any costs that may accrue, shall
constitute a judgment in favor of the Commonwealth upon the prop-
erty of such person from the date it has been entered and docketed of
record by the prothonotary of the county where such is situated. The
department may, at any time, transmit to the prothonotaries of the
respective counties certified copies of all such judgments, and it shall
be the duty of each prothonotary to enter and docket the same of
record in his office, and to index it as judgments are indexed, without
requfring the payment of costs and fees as a condition precedent to
the entry thereof. Any other provision of law to the contrary notwith-
standing, there shall be a statute of limitations of five years upon
actions brought by the Commonwealth pursuant to this section.

(g) For purposes of this act, the term “person” shall be construed
to include any natural person, partnership, association or corporation
or any agency, instrumentality or entity of Federal or State Govern-
ment. Whenever used in any clause prescribing and imposing a
penalty, or imposing a fine or imprisonment, or both, the term
“person” shall also include the members of an association and the
directors, officers or agents of a corporation and the term “munici-
pality” shall be construed to include any county, city, borough, town,
township, school district, institution or any authority created by one
or more of the foregoing.

Section 17.1. Unlawful conduct.—It shall be unlawful to fail to
comply with any rule or regulation of the department or to fail to
comply with any order or permit of the department, to violate any of
the provisions of this act or rules and regulations adopted hereunder
or to violate any order or permit of the department, to cause land
subsidence or injury or to hinder, obstruct, prevent or interfere with
the department or its personnel in the performance of any duty here-
under, including violating 18 Pa. C.S. §~4903 (relating to false
swearing) and 4904 frelating to unsworn falsification to authorities).
Any person or municipality engaging in such conduct shall be subject
to the provisions of sections 13 and 17.

Section 17.2. Creation of the Bituminous Mine Subsidence and
Land Conservation Fund. —All funds received by the department from
permit fees, from forfeitures of bonds and of cash deposits and
securities, and from all fines and all civil penalties collected under this
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act, shall be held by the State Treasurer in a special fund, separate
and apart from all other moneys in the State Treasury, to be known
as the “Bituminous Mine Subsidence and Land Conservation Fund,”
and shall be used by the department for the protection of the health,
safety and general welfare of the people of the Commonwealth of
Pennsylvania, and for the conservation of surface land areas which
may be affected by the deep mining of bituminous coaL

SectIon 18. Legislative oversight. —In order to maintain primary
jurisdIction over surface coal mining in Pennsylvania pursuant to the
Surface Mining Control and Reclamation Act of 1977, Public Law 95-
87, the Environmental Quality Board shall have the authority to adopt
initial regulations on an emergency basis in accordance with
section 204(3) (relating to omission of notice of proposed rule making)
of the act of July 31, 1968 (P.L. 769, No.240), referred to as the
Commonwealth Documents Law. Provided, however, within thfrty
days after the Secretary of the United States Department of Interior
grants such primary jurisdiction to Pennsylvania, the Envfronmental
Quality Board shall repropose the regulations adopted on an emer-
gency basis, shall submit the regulatIons to the Senate Envfronmental
Resources and House Mines and Energy Management Committees of
the General Assembly for their review and comments, and shall
schedule public hearings within ninety days after such grant of
primary jurisdiction for the purpose of hearing public comment on
any appropriate revisions.

At least thfrty days prior to consideration by the Envfronmental
Quality Board of any revised regulations or any new regulations under
this act other than those initial regulations promulgated on an emer-
gency basis, the department shall submit such regulation to the Senate
Envfronmental Resources and House Mines and Energy Management
Committees of the General Assembly for their review and comment.

Section 118] 19. Construction of act. —This act is intended as
remedial legislationdesignedto cureexisting evils andabusesandeach
and everyprovision hereof is intendedto receivea liberal construction
such as will besteffectuatethat purpose,andno provision is intended
to receiveastrict or limited construction.

Section 119] 19.1. Severabiity.—It is hereby declared that the
provisionsof this act are severableone from anotherand if for any
reason this act shall be judicially declared and determinedto be
unconstitutionalso far as relates to one or more words, phrases,
clauses,sentences,paragraphsor sectionshereof,such judicial deter-
mination shall not affect any other provision of this act. It is hereby
declared that the remaining provisions wpuld have been enacted
notwithstanding such judicial determination of the validity in any
respectof oneor moreof the provisionsof this act.

Section 20. Repealer.—All acts and parts of acts are repealed
insofar as theyareinconsistentherewith.
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SectIon 20.1. SavIng clause.—In order to maintain primary juris-
diction over coal mining In Pennsylvania, It Is hereby declared that for
a period of two years from the effective date of this act the depart-
ment shall not enforce anyprovision of this act which was enacted by
these amendments solely to secure for Pennsylvania primary jurisdic-
tion to enforce Public Law 95-87, the Federal Surface Mining Control
and Reclamation Act of 1977, If the corresponding provision of that
act Is declared unconstitutional or otherwise Invalid due to a final
judgment by a Federal court of competent jurisdiction and not under
appeal or is otherwise repealed or Invalidated by final action of the
Congress of the United States. If any such provision of Public Law
95-87 Is declared unconstitutional or Invalid, the corresponding provi-
sion of this act enacted by these amendments solely to secure for
Pennsylvania primary jurisdiction to enforce the Federal Surface
Mining Control and Reclamation Act of 1977, Public Law 95-87 shall
be Invalid and the secretary shall enforce this act as though the law In
effectprior to these amendments remained In full force and effect.

It Is hereby determined that It Is In the public interest for Penn-
sylvania to secure primary jurisdiction over the enforcement and
administration of Public Law 95-87, the Federal Surface Mining
Control and Reclamation Act, and that the General Assembly should
amend this act In order to obtain approval of the Pennsylvania
program by the United States Department of the lnterior. It is the
Intent of this act to preserve existing Pennsylvania law to the
maximum extentpossible.

Section21. Effective date.—This actshall takeeffect immediately.
Section2. This actshall takeeffect immediately.

APPROVED—The10th day of October,A. D. 1980.

DICK THORNBURGH


