
SESSIONOF 1980 Act 1980-195 1117

No. 1980-195

AN ACT

HB 1252

Amending the act of March 4, 1971 (P.L.6, No.2), entitled “An act relating
to tax reform and State taxation by codifying and enumeratingcertain
subjectsof taxation and imposing taxes thereon;providing proceduresfor
thepayment,collection, administrationandenforcementthereof; providing
for tax credits in certaincases;conferringpowersandimposingdutiesupon
the Departmentof Revenue, certain employers, fiduciaries, individuals,
persons,corporationsand other entities; prescribing crimes, offensesand
penalties,”exemptingcertainfish feedfrom thesalestax andproviding for
the deductionand carryover of net operatingloss in determiningtaxable
incomefor corporateincometaxes.

The General Assembly of the Commonwealthof Pennsylvania
herebyenactsas follows:

Section 1. Section204, act of March 4, 1971 (P.L.6, No.2), known
as the “Tax ReformCodeof 1971,” is amendedby addinga clauseto
read:

Section204. Exclusions from Tax.—The tax imposed by
section202 shall not be imposedupon

(39) The sale at retail or use of fish feedpurchased by or on
behalf of sportsmen’sclubs, fish cooperativesor nurseriesapproved
bythe PennsylvaniaFish Commission.

Section2. Subclause1 of clause (3) of section401 of the act,
amendedNovember26, 1978 (P.L.1287,No.306), is amendedto read:

Section401. Definitions.—The following words, terms, and
phrases,when used in this article, shall have the meaningascribedto
them in this section, except where the context clearly indicates a
differentmeaning:

(3) “Taxable income.” 1. In case the entire businessof the
corporationis transactedwithin this Commonwealth,for any taxable
year which beginson or after January1, 1971, taxableincome for the
calendar year or fiscal year as returned to and ascertainedby the
FederalGovernment,or in the caseof a corporationparticipatingin
the filing of consolidatedreturns to the Federal Government, the
taxableincomewhich would havebeenreturnedto andascertainedby
the Federal Governmentif separatereturns had been made to the
FederalGovernmentfor the current and prior taxableyears,subject,
however, to any correctionthereof, for fraud, evasion, or error as
finally ascertainedby the FederalGovernment:Provided,That addi-
tional deductionsshall be allowedfrom taxableincome on accountof
any dividends received from any other corporationbut only to the
extentthat such dividendsare included in taxableincome as returned
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to andascertainedby the FederalGovernment:Providedfurther, That
additional deductionsshall be allowed from taxable income in an
amountequalto the amountof any reductionin an employer’sdeduc-
tion for wagesand salariesas requiredby section280Cof the Internal
RevenueCode as a result of the employertaking a credit for “new
jobs” pursuantto section44B of the Internal RevenueCode:Provided
further, That taxableincomewill includethe sumof the following tax
preferenceitems as defined in section57 of the Internal Revenue
Code,as amended,(i) excessinvestmentinterest; (ii) accelerateddepre-
ciation on real property; (iii) accelerateddepreciationon personal
propertysubject to anet lease;(iv) amortizationof certified pollution
control facilities; (v) amortizationof railroad rolling stock; (vi) stock
options; (vii) reservesfor losseson bad debtsof financial institutions;
(viii) and capital gains but only to the extent that such preference
items arenot included in “taxable income” as returnedto and ascer-
tainedby the FederalGovernment.No deductionshall be allowedfor
net operating lossessustainedby the corporation during any other
fiscal or calendaryear:Provided, Thatfor the calendaryear1981 and
fiscal yearsbeginning in 1981 and thereafter, a net operating loss, as
provided by section172 of the Internal Revenue Code, shall be
allowed as a deduction and a carryover pursuant to the following
schedule:

Net Operating Lossfor Year Carryover
1981 1 year
1982 2 years
1983 and thereafter 3 years

The net operating loss shall be carried to the earliest of the taxable
yearsto which, under this schedule,such loss mayfirst be carried. In
the caseof regulatedinvestmentcompaniesas definedby the Internal
RevenueCodeof 1954, as amended,“taxableincome” shall be invest-
ment company taxable income as defined in the aforesaid Internal
RevenueCode of 1954, as amended.In arriving at “taxableincome”
for Federaltax purposesfor any taxable year beginning on or after
January1, 1971, any corporatenet income tax due to the Common-
wealth pursuantto the provisionsof this article shall not be allowedas
a deductionand the amountof corporatetax so due and excluded
from Federaltaxable income under the Internal RevenueCode shall
not be apportionedbut shall be subject to tax at the rate imposed
underthis article.

Section3. (a) Section 1 of this actshall takeeffect in 60 days.
(b) Section 2 of this act shall take effect immediately and shall

apply to taxableyearsbeginning on or after January1, 1981.

APPROVED—The8th dayof December,A. D. 1980.

DICK THORNBURGH


