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No. 1980-230

AN ACT

SB 1251

Amending the act of May 2, 1945 (P.L.382, No.164), entitled “An act
providing for the incorporationas bodiescorporateandpolitic of ‘Authori-
ties’ for municipalities, counties and townships; prescribing the rights,
powersanddutiesof suchAuthorities heretoforeor hereafterincorporated;
authorizingsuch Authorities to acquire,construct, improve, maintain and
operateprojects,and to borrow moneyand issuebondstherefor; providing
for the paymentof such bonds, andprescribing the rights of the holders
thereof;conferringtheright of eminentdomainon suchAuthorities; autho-
rizing such Authorities to enter into contracts with and to acceptgrants
from the Federal Governmentor any agency thereof; and conferring
exclusivejurisdiction on certain courts over rates,” further providing for
financial securityfor certain improvements.

The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:

Section 1. SubsectionB of section4, actof May 2, 1945 (P.L.382,
No.164), known as the “Municipality Authorities Act of 1945,” is
amendedby addingaclauseto read:

Section4. PurposesandPowers;General.—

B. Every Authority is hereby granted, and shall have and may
exerciseall powersnecessaryor convenientfor the carryingout of the
aforesaidpurposes,including butwithout limiting the generalityof the
foregoing, the following rights andpowers:

(s.1) To require the posting of financial security to insure the
completion, in accordancewith the approvedplat and with the rules
and regulationsof the Authority, ofanywatermainsor sanitarysewer
lines, or both, and related apparatusand facilities, required to be
installed by or on behalfofa developerpursuant to an approvedland
developmentor subdivisionplat assuchtermsare definedin the actof
July 31, 1968 (P.L.805,No.247),knownas the “PennsylvaniaMunici-
pailties Planning Code.” If financial security is requfred by the
Authority, and without limitation as to other typesoffinancial secu-
rity which the Authority mayapprove, which approvalshall not be
unreasonablywithheld, Federalor Commonwealthcharteredlending
institution irrevocable letters of credit and restrictive or escrow
accountsin suchlending institutionsshall be deemedacceptablefinan-
cial security. Suchfinancial securityshall be postedwith a bonding
companyor Federal or Commonwealthchartered lending institution
chosen by the party posting the financial security, ,~ the bonding
companyor lending institution is authorizedto conductsuch business
within the Commonwealth.Suchbond or othersecurityshall provide
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for, and secureto theAuthority, the completionof any improvements
which maybe requfredwithin oneyearfrom the date0/postingof the
security. The amount of financial security shall be equal to one
hundredten per centumof the costof therequfred improvementsfor
which financial security is to be posted. The cost of the required
improvementsshall be establishedbysubmissionto theAuthorityofa
bonafide bid or bidsfrom thecontractoror contractorschosenby the
party posting the financial security or, in the absenceof such bona
fide bids, the cost shall be establishedby estimatepreparedby the
Authority~cengineer. If the party posting the financial security
requfresmore than oneyearfrom thedateofpostingof suchfinancial
securityto completethe requfredimprovements,the amountof finan-
cial securitymay be increasedby an additional ten per centumfor
each one-year period beyondthe ffrst anniversary date from the
postingoffinancial securityor to onehundredten per centumof the
cost of completingthe requfred improvementsas reestablishedon or
about the expfration of the precedingone-yearperiod by using the
above bidding procedure. As the work of installing the requfred
improvementsproceeds,the party posting the financial securitymay
requestthe Authorityto releaseor authorizethe release,from timeto
time, suchportionsof thefinancial securitynecessaryfor paymentto
the contractor or contractorsperformingthe work. Any suchrequests
shall be in writing addressedto the Authority, and theAuthorityshall
haveforty-five days from receipt of such request within which to
allow the Authority engineerto certify, in writing, to the Authority
that such portion of the work upon the improvementshas been
completedin accordancewith the approvedplat. Upon suchcertifica-
tion, the Authorityshall authorizereleaseby the bondingcompanyor
lending institution of an amountas estimatedby the Authorityengi-
neerfairly representingthevalueof theimprovementscompletedor, if
the Authority fails to act within said forty-five-dayperiod, the
Authority shall be deemedto haveapprovedthe releaseof fundsas
requested.TheAuthority may, prior to final releaseat the time of
completionand certification by its engineer, require retention of ten
per centum of the estimatedcost of the aforesaid improvements.
Wherethe Authorityacceptsdedicationof all or someof the requfred
improvementsfollowing completion, the Authority may requfre the
posting of financial security to secure structural integrity of said
improvementsas well as the functioning of said improvementsin
accordancewith the designand specificationsasdepictedon thefinal
plat and theAuthority’s rules andregulationsfor a term not to exceed
eighteen monthsfrom the date of acceptanceof dedication. Said
financial securityshall be of the sametypeassetforth in this clause
with regard to installation of the improvements,and the amount of
thefinancial securityshall not exceedfifteenpercentumof the actual
costof installation of the improvements.Any ordinance,resolution or
statuteInconsistentherewithis herebyexpresslyrepealed.
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Section2. This actshall takeeffect in 60 days.

APPROVED—The19th dayof December,A. D. 1980.

DICK THORNBURGH


