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No. 1980-239

AN ACT

HB 1436

Amending the act of June 13, 1967 (P.L.31, No.21), entitled “An act to
consolidate,editorially revise, and codify the public welfare laws of the
Commonwealth,”limiting the expenditureof public funds for abortions,
providing for reimbursementto counties for child welfare services, and
makingan appropriation.

The General Assembly of the Commonwealthof Pennsylvania
herebyenactsas follows:

Section 1. The act of June13, 1967 (P.L.31,No.21), known as the
“Public WelfareCode,” is amendedby addingsectionsto read:

Section453. Expenditureof Public Fundsfor AbortionsLimited.
—Sinceit is thepublic policy of the Commonwealthto favor child-
birth over abortion, no Commonwealthfundsand no Federalfunds
which are appropriatedby the Commonwealthshall be expendedby
any Stateor local governmentagencyfor the performanceof abor-
tion: Provided, That nothingin thisactshall be construedto denythe
useoffundswhereaphysicianhas certified in writing that the life of
the mother would beendangeredif thefetuswere carried to full term
or exceptfor such medicalproceduresnecessaryfor the victims of
rape or incestwhensuchrape or incesthas beenreportedpromptlyto
a law enforcementagencyor public healthservice.Nothingcontained
in this section shall be interpreted to restrict or limit in any way,
appropriations,madeby the Commonwealthor a local governmental
agency to hospitals for thefr maintenanceand operation, or, for
reimbursementto hospitalsfor servicesrenderedwhich arenot for the
performanceof abortions.

Section709. Reimbursementto Counties.—(a) Reimbursement
for child welfare servicesmadepursuant to section 704.1 shall not
exceedtheStatefundsappropriatedeachfiscalyear.

(b) Commencingno later than July 1, 1981 the countyinstitution
districts or their successorsshall be reimbursedin accordance with
theirfiscalyearplansasapprovedby thedepartment.

(c) Thedepartmentshall, by regulation, defineallowablecostsfor
authorizedchild welfare servicesandshall not approvefor reimburse-
mentplans in the aggregatewhosecosts are in excessof the amount
appropriated by the General Assembly.Legislativeoversightshall be
requiredin theform of an annualreport to the Legislaturefrom the
departmentindicating, but not limited to, showingthe amountspaid
to eachcountyfor eachfiscalyear, thesourceoffunds, the timeliness
of paymentsand the extentto whichfunds werenot availableto meet
allowableand authorizedcosts.
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Sect:ion 2. The sum of $28,000,00()is herebyspecifically appropri-
ated to the Departmentof Public Wel:fare for the 1980-1981fiscal year
for paymentto counties for child welfare programsand for the care
of delinquent and deprived children committed by the courts to a
private or public facility. The moneys appropriatedby this section
shall be in addition to thosemoneysappropriatedby the act of June
18, 1980 (No.17A), known as the “General Appropriation Act of
1980.” Reimbursementfor child welfare servicesmade pursuantto
section704.1 of the act of June13, 1967 (P.L.31, No.21), known as
the “Public Welfare Code,” shall not exceed the amount of State
fundsappropriated.

Section3. This actshall takeeffect immediately.

APPROVED—This19th day of December,A. D. 1980 exceptas to the
following:

Section 2. The sum of $28,000,00()is herebyspecifically appropri-
atedto the Departmentof Public Welfare for the 1980-1981fiscal year
for paymentto counties for child welfare programsand for the care
of delinquentand deprived children committed by the courts to a
private or public facility. The moneys appropriatedby this section
shall be in addition to thosemoneys appropriatedby the act of June
18, 1980 (No.17A), known as the “General Appropriation Act of
1980.” Reimbursementfor child welfare servicesmadepursuantto
section704.1 of the act of June13, 1967 (P.L.31, No.21), known as
the “Public Welfare Code,” shall not exceed the amount of State
fundsappropriated.

This item is approvedin the sum of $4,000,000.This reductionis
necessarydue to insufficientGeneralFundmoneys.

This bill containsamendmentsto the Public Welfare Code to limit
reimbursementto countiesfor child welfare servicesto the amountof
State funds appropriatedin accordancewith approved fiscal year
plans.Theseamendmentswerenecessitatedby a funding crisis created
by the lack of fiscal controlsunder previouslaw. Theseprovisionsare
keyto preventingfuture crisis of the kind experiencedthis pastyearin
funding thesecritical services to our youth. This measureis another
cornerstonein our continuing effort to restore and maintain fiscal
integrity in the operationof StateGovernmentandensurethatgovern-
mentlives within its means.

Secondly, this bill containsan appropriationin the amountof $28
million for the current fiscal yearfor child welfare services.While this
appropriationof State fundswas viewedby theGeneralAssembly as a
solution to this year’s funding crisis in child welfare services, this
amount is neither necessaryto solve the problem nor fiscally respon-
sible,consideringour currentfinancial situation.

The shortfalls in child welfare funding are simply not as severe as
theymay first haveappeared.The differencebetweenthe State funds
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alreadyprovided for the current fiscal yearand the level requestedby
counties representsonly 11% of the total expenditures on child
welfare services. In fact, in many counties, more State funds are
availablefor child welfareservicesthis yearthanwere availableduring
1979. In thesecases,countieshavehad to choosebetweencontinuing
existing programsand starting new ones in order to remainwithin the
availableState funds.

In general, counties across the State, with the assistanceof my
administration, have skillfully directed their available resourcesto
efficient and effective in-homeand community-basedservices,while
reducing reliance on institutional facilities. This redirection of
resourceshassubstantiallyfurtheredthe Federaland Statepolicies of
encouraging community-basedcare of children and youth. It is a
tribute to the counties’commitmentto thesepolicies that this progress
was attainedin responseto conditionsof fiscal restraint.

Moreover it hasbecomeevident that additional Federalfunds are
available for child welfare services in Pennsylvania. This week,
Congressappropriated$6 million in additional funds which will be
available to Pennsylvaniaunder the Adoption Assistanceand Child
Welfare Reform Act for in-home servicesto children and youth. In
addition, the Department of Public Welfare has discovered that
numerouscounties failed to claim entitlementsfor basic foster care
placementsubsidiesunderTitle IVA of the Social Security Act. With
the help of the department,countiesare now making claims for all
services which are eligible for Federalreimbursement,and this will
increase the amount of Federal funds over the level previously
expectedfor this year. We are also processinga retroactiveclaim for
$27.7 million of 1977-78 entitlementswhich the prior administration
failed to collect from the FederalGovernment.Of this $27.7 million,
$16 million is from Philadelphia, $1.8 million is from Delaware
County, $2.5 million is from MontgomeryCounty, $3 million from
Allegheny County, $635,000 from Berks County, $549,000from Erie
County, $509,000 from Luzerne County, and smaller amountsfrom
the othercounties.

Finally, I haveinstructedthe Secretaryof Public Welfare to release
$3 million of Federalfunds provided under Title IVD of the Social
SecurityAct for child support services.Thesefunds are currently not
being used in counties which have been the maximum Federally
reimbursableinvestmentin child support activities. Once thesefunds
arereleased,countiesmayusethem to increaseprogrammaticsupport
for child welfare services.

In summary, as much as $36 million in Federal funds may be
availableto assistcounty governmentsin meeting their child welfare
needswithout anyadditionalappropriationof Statefunds.

Nonetheless,I have instructedappropriateagenciesin my adminis-
tration to determinethe maximum amountavailablefor retention in
this appropriationwithout jeopardizingour overall fiscal picture.They
haveadvisedme that this amountis $4 million.
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Finally, I must note that the provisionsof this bill relating to the
public funding of abortionsdo not preciselyreflect my personalviews.

As I havestatedin the past, my view is that abortionshould be a
permissible medical option in certain narrowly restricted situations,
including threat to the life of the mother,rape, incestand provable,
serious and irreparableharm to the health of the woman, and that
public funding shouldbe availableto indigent personsin suchcases.

Basedupon my currentexperienceas Governor,I mustacknowledge
some uncertainty as to whether regulationsgoverning abortions in
casesof threat to the healthof the mother can, in reality, be drafted
andapplied in such a way as to preventthe use of public funds for
abortionson the broaderscaleto which I am opposed.

This issue as such,however,is not beforeme at this time in the bill.
What is beforeme is an issuewith complicatedlegal aspects.Not to

sign this bill would, I am informed, occasionan immediateappealto
the courts to vacatethe 1978 injunction againstimplementationof a
more restrictive version of this legislation previously passedby the
GeneralAssembly(Act 148 of 1977’), an appeal,which, I am advised
by legal counsel,would in all likelihood besuccessful.

Thus, the real issue which does confront me is whether public
funding for abortionsshouldbe restrictedsolely to caseswherethe life
of the mother is in jeopardyor whethersuch assistanceshould also be
madeavailablein casesof rape or incest. The less restrictive provi-
sions currently before me were approvedoverwhelmingly by both
Housesof the GeneralAssemblyand would bring us into conformity
with Federallegislation in this area recently adoptedby the United
StatesCongress.

In view of this, I have signed the provisions relating to public
funding of abortioninto law.

DICK THORNBURGH


