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No. 1983-87

AN ACT

SB 966

Amendingtheactof May 23, 1945 (P.L.913,No.367),entitled,asamended,“An
act relating to and regulatingthe practiceof the professionof engineering;
including civil engineering,mechanicalengineering,electrical engineering,
mining engineering,chemicalengineering,surveyingandconstituentpartsand
combinationsthereofashereindefined;providing for the licensingandregis-
trationof personspracticingsaidprofession,andthecertificationof engineers
in training, and the suspensionand revocationof said licenses,registrations
andcertificationsfor violation of this act;prescribingthepowersanddutiesof
the StateRegistrationBoard for ProfessionalEngineers,the Departmentof
Stateand thecourts;prescribingpenalties;andrepealingexistinglaws,” rees-
tablishingthe StateRegistrationBoardfor ProfessionalEngineers;providing
for certainlandsurveyors;andmakingarepeal.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Section4(i) and U) of the act of May 23, 1945 (P.L.913,
No.367), knownas the ProfessionalEngineersRegistrationLaw, amended
December 13, 1979 (P.L.534, No.120), are amendedand the section is
amendedby addingasubsectionto read:

Section4. GeneralPowersof Board.—Theboardshallhavepower—

(i) SuspensionandRevocationof Licenses;Registrationsand Certifi-
cates;Reinstatements.—Tosuspendor revokethe licenseandregistrationof
any professionalengineeror professionalland surveyoror thecertificateof
any engineer-in-training,who is found guilty by the board, by a majority
voteof all its members,of the practiceof anyfraud,deceitor misrepresenta-
tion in obtaininghis license,certification or registration,or of grossnegli-
gence,incompetencyor misconductin the practiceof engineering,or in the
practiceof landsurveying,or of violation of the codeof ethicsof the engi-
neeringprofession,andto reinstatesuspendedlicenses,registrationsandcer-
tificates in any caseswherea majorityof all the membersof the boardshall
determinethesameto bejust andproper.Unlessordered to dosobya court,
the boardshall not reinstate the license, certificate or registration ofaperson
to practice as a professional engineer or professional land surveyor or an
engineer-in-training which has been revoked, and such person shall be
required to applyfora license, certificate or registration after aperiodoffive
years in accordance with section 2 if he desires to practice at any timeafter
such revocation. Misconductin thepracticeof engineeringor landsurveying
shall include,but notbe limited to conviction for a criminal offensesuchas
extortion,briberyor fraudor entryof a pleaof nob contendereto a charge
thereoffor conductrelatingto thepracticeof engineeringor land surveying,
or hasviolated any provisionof this act or any regulationpromulgatedby
the board. For the purposesof this subsection,the codeof ethics is as
follows:
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It shall beconsideredunprofessionalandinconsistentwith honorableand
dignified bearingfor any professionalengineeror professionalband sur-
veyor:

(1) To act for his client or employer in professionalmattersotherwise
thanasafaithful agentor trustee,or to acceptanyremunerationotherthan
hisstatedrecompensefor servicesrendered.

(2) To attemptto injure falsely or maliciously, directly or indirectly, the
professionalreputation,prospectsor businessof anyone.

(3) To attemptto supplantanotherengineeror land surveyorafterdefi-
nitestepshavebeentakentowardhisemployment.

(4) To competewith anotherengineeror land surveyorfor employment
by theuseof unethicalpractices.

(5) To reviewthework of anotherengineeror landsurveyorfor thesame
client,exceptwith theknowledgeof suchengineeror landsurveyor,er-unless
the connectionof suchengineeror land surveyor with the work hastermi-
nated.

(6) To attempt to obtain or render technical servicesor assistance
without fair and just compensationcommensuratewith the servicesren-
dered:Provided,however,the donationof suchservicesto a civic, charita-
ble, religiousor eleemosynaryorganizationshallnot bedeemedaviolation.

(7) To advertisein self-laudatory language,or in any other manner,
derogatorytothedignityof theprofession.

(8) To attemptto practicein any field of engineeringin whichthe regis-
trantisnot proficient.

(9) To useor permit theuseof hisprofessionalseal on work overwhich
hewasnot in responsiblecharge.

(10) To aid or abetanypersonin thepracticeof engineeringor landsur-
veyingnotin accordancewith theprovisionof thisactor prior-laws.

The boardshallappoint,with theapprovalof theGovernor,suchhearing
examinersasshallbenecessaryto conducthearingsasmaybe-required-under
thissubsection.

The boardshall havethepowerto adoptandpromulgaterulesandregula-
tionssettingforth thefunctions,powers,standardsanddutiesto befollowed
by thehearingexaminers.

Thehearingexaminersshall havethe power to conducthearingsin accor-
dancewith theregulationsof theboard,andto issuesubpoenasrequiringthe
attendanceand testimonyof individuals or the production of, pertinent
books,records,documentsandpapersby personswhomtheybelieveto have
informationrelevantto anymatterpendingbeforetheexaminer.Suchexam-
iner shallalsohavethepowerto administeroaths.

The hearingexaminershall hearevidencesubmittedand argumentsof
counsel,if any,with reasonabledispatch,andshallpromptlyrecordhisdeci-
sion, supportedby findingsof fact,andacopythereofshallimmediatelybe
senttotheboardandtocounselof record,or theparties,if not represented.

If applicationfor reviewis madeto theboardwithin twentydaysfromthe
dateof anydecisionmadeasaresultof ahearingheldbyahearingexaminer,
the boardshallreviewthe evidence,andif deemedadvisableby the board,
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hearargumentand additionalevidence.As soonas practicable,the board
shall makea decisionand shall file the samewith its finding of the factson
whichit is basedandsenda copythereofto eachof thepartiesin:dispu-tc.

U) FinancialRequirementsof Board.—(1) To [consult annuallywith
theCommissionerof ProfessionalandOccupationalAffairs-onthe financial
requirementsof the boardj submit annually to the DepartmentofStatean
estimate of the financial requirements of the board for its administrative,
investigative, legal and miscellaneous expenses.

(2) To submit annually to the House and Senate Appropriations Com-
mittees, fifteen days after the Governor has submitted his budget to the
General Assembly, a copy ofthe budget request for the upcomingfiscal year
which the boardpreviously submitted to the department.

(o) Status of Complaints.—The board shall submit annually a report to
theProfessionalLicensure Committee of the House of Representatives and
to the Consumer Protection and Professional Licensure Committee of the
Senate a description of the types of complaints received, status of cases,
board action which has been taken and the length of time from the initial
complaint tofinal board resolution.

Section ~• Theactis amendedby addingasectionto read:
Section 4.1. State Registration Board for Professional Engineers. —

(a) TheState Registration Board forProfessional Engineers shall consist of
the Commissioner of Professional and OccupationalAffairs, the Director of
the Bureau of Consumer Protection in the Officeof AttorneyGeneral, or his
designee, two members appointed by the Governorwho shall be persons rep-
resenting the public qt large and five members appointed by the Governor,
all of whom shall be registered professional engineers. The professional
members of the board shall be so selected that not more than two of them
shall specialize in any one of the five major disciplines ofengineering: civil,
mining and metallurgical, mechanical, electricaland chemical. Each member
of the board shall be a citizen of the United States and a resident of this
Commonwealth. Each professional member shall have been engaged in the
practice of the profession ofengineering forat least tEn yearsand shall have
been in responsible chargeofengineering workforat leastfive years.

(b) Theterms ofmembers ofthe board shall be six years, oruntil his suc-
cessor has been appointed and qualified but not longer than six months
beyond the six-yearperiod. In the event that any ofsaid members shall dieor
resign during his term, his successor shall be appointed in the same way and
with the samequalifications and shall hold officefor the unexpicrl~te~m~

(c) Fivemembersof the board shall constitute a quorum.
(d) The boardshallselect annuallyapresidentfrom among its members.
(e) Each member of the board, except the Commissioner ofProfessional

and Occupational Affairs and the Director of the Bureau of Consumer--Pro-
tection in the Office ofAttorney General, or his designee, shall receive sixty
dollarsper diem when actually attending to the work ofthe board. Members
shall also receive the amount of reasonable traveling, hotel and other neces-
sary expenses incurred in the performanceoftheir duties.
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(,9 Theboard is subject to evaluation, review and termination within the
time and in the manner provided in the act of December 22, 1981 (P.L.508,
No.142), known as the “SunsetAct.”

(g) A member of the board who fails to attend three consecutive meet-
ings shallforfeit his seat unless the Commissioner of Professional and Occu-
pational Affairs, upon written request from the member, finds that the
member should be excusedfrom a meeting because of illness or the death of
afamilymember.

Section3. Sections9, 10 and11 of theact, amendedDecember13, 1979
(P.L.534,No.120),areamendedtoread:

Section9. Fees.—(a) Thefeefor anapplicantfor licensureasaprofes-
sional engineeror professionalland surveyor,including examination,and
for examinationor certification,orboth, as anengineer-in-training,shallbe
as fixed by [mw.] the board by regulation and shall be subject to review in
accordance with the act of June 25, 1982 (P.L.633, No.181), known as the
“Regulatory Review Act.“If the revenues generated byfees, fines and civil
penalties imposed in accordance with the provisions of this act are not suffi-
cient to match expenditures over a two-year period, the board shall increase
those fees by regulation, subject to review in accordance with the “Regula-
tory Review Act, “such that the projected revenues will meet or exceedpro-
jected expenditures.

(b) If the Bureau of Professional and Occupational Affairs determines
that the fees established by the board are inadequate to meet the minimum
enforcement efforts requfred, then the bureau, after consultation with the
board, shall increase the fees by regulation, subject to review in accordance
with the “Regulatory Review Act, “such that adequate revenues are raised to
meet the requfredenforcement effort.

(c) All personsnowqualifiedandengagedin thepracticeof engineering
andlandsurveying,or whoshallhereafterbelicensedby theboard,shallreg-
ister, biennially, with the boardandpay the fee for eachbiennial registra-
tion. All feescollectedunder the provisionsof this act shall be receivedby
the boardandshall be paid into the ProfessionalLicensureAugmentation
Account.

Section10. Statusof Existing Licenseesand RegistrantsPreserved.—
Any person,licensedor legallyauthorizedto practiceasa professionalengi-
neeror surveyorin this Commonwealthatthetime thisact takeseffect,shall
thereaftercontinueto possessthe samerights andprivilegeswith respectto
the practiceof engineeringor land surveyingwithoutbeing required to be
licensedanew underthe provisionsof this act, subject,however,to the fol-
lowing:

(a) Any personlicensedto practiceasaprofessionalengineerat thetime
of the effectivedateof this act, upon applicationto the board within two
yearsof theeffectivedateof this act, shallbegrantedacertificate-of registra-
tionto practicelandsurveying.

(a. 1) Anyperson licensed to practice as a professional engineer limited to
the practiceofsurveying at the timeof the effective date of this act maycon-
tinue the practice ofland surveying thereunder and upon application to the
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board at any timeshall be granted a certificate of registration~opracticeland
surveying.

(b) All actionsshall be subjectto the powerof the boardasprovidedin
this actto suspendor revokethe licenseof any suchpersonfor any of the
causesset forth in this act, andsubjectto thepowerof theboardto require
anysuchpersontoregisterbienniallywith theboardasprovidedin thisact.

Section 11. Penalties.—(a) Whoever shall engagein the practice of
- engineeringor the practiceof landsurveyingwithoutbeinglicensedandreg-

isteredas requiredby this act, or exemptedtherefrom,as provided in this
act, or shallpresentor attempttouse,ashis own, the licenseor certificate-of
registrationof another,or shallgiveanyfalseor forgedevidenceof anykind
to the board,or to anymemberthereof, in orderto obtainalicenseor regis-
tration as a professionalengineeror professionalland surveyoror a certifi-
cate as an engineer-in-training,or shall use any expired, suspendedor
revokedcertificateof registration,orshallotherwiseviolatetheprovisionsof
this act, shall be guilty of a summaryoffenseand upon conviction thereof
for afirst offense,shallbesentencedtopayafine not exceedingfive hundred
dollars,or sufferimprisonment,not exceedingthreemonths,or both andfor
asecondor subsequentoffenseshallbeguilty of a felony, anduponconvic-
tion thereof,shallbe sentencedto pay afine of not less thantwo thousand
dollarsbut not morethanfive thousanddollarsor to imprisonmentfor not
lessthanoneyearbut not morethantwo years,or both.

(b) In addition to any other civil remedy or criminalpenaltyprovided-for
in this act, the board, by a vote of the majority of the maximum number of
the authorized membership ofthe board as provided by law, or by a vote of
the majorityof the duly qualifiedand confirmed membership-or a minimum
offour members, whichever is greater, may levy a civilpenalty ofup to one
thousand dollars on any current licensee who violates any provision of this
act or on any person who practices the profession of an engineer without
being properly licensed to do so under this act. The board shall levy this
penalty only after affording the accusedparty the opportunity/or-a hearing,
as provided in Title2 of the Pennsylvania Consolidated Statutes (relatingto
administrative law andprocedure).

(c) All fines and civil penalties imposed in accordance with this section
shall bepaid into the ProfessionalLicensure Augmentation Account.

Section4. Section425 of the act of April 9, 1929 (P.L.177, No.175),
knownasTheAdministrativeCodeof 1929,is repealed.

Section5. This actreestablishesthe StateRegistrationBoardfor Profes-
sional Engineersin accordancewith theproceduresset forth in section7(a)
of the actof December22, 1981 (P.L.508,No.142), known as the Sunset
Act.

Section6. The presentlyconfirmed membersof the StateRegistration
Boardfor ProfessionalEngineersconstitutedundersection 425 of theact of
April 9, 1929 (P1.177,No.175), known as The Administrative Code of
1929, as of December31, 1983, shall continueto serveas boardmembers
until theirpresenttermsof office expire.



SESSIONOF 1983 Act 1983-87 353

Section7. Eachrule andregulationof the boardin effect on December
31, 1983,shallremainin effectafter suchdateuntil repealedor amendedby
theboard.

Section8. ThisactshalltakeeffectJanuary1, 1984.

APPROVED—The22nddayof December,A. D. 1983.

DICK THORNBURGH


