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No. 1989-87

AN ACT

SB 134

Providing for the regulationof healthclub contracts;andprovidingfor further
dutiesof theBureauof ConsumerProtection,theAttorney Generalanddis-
trict attorneys.

The purposeof this act is to safeguardthe public interestagainstfraud,
deceitand financialhardshipand to fosterandencouragecompetition,fair
dealingandprosperityin thefield of healthclub servicesby prohibitingfalse
andmisleadingadvertisinganddishonest,deceptiveandunscrupulousprac-
tices by which the public hasbeeninjuredin connectionwith contractsfor
healthclub services.
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The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. Shorttitle.
Thisact shallbeknownandmaybecitedastheHealthClubAct.

Section2. Definitions.
The following words and phraseswhen used in this act shall have the

meaningsgiven to them in this sectionunlessthe context clearly indicates
otherwise:

“Businessday.” Any dayexcepta Sundayor alegal holiday.
“Buyer.” A naturalpersonwho entersinto ahealthclub contract.
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“Director.” TheDirectorof theBureauof ConsumerProtection.
“Health club.” A person,firm, corporation,organization,club or asso-

ciation engagedin the saleof membershipsin a healthspa,racquetclub,
figuresalon,weight reductioncenteror otherphysicalcultureserviceenter-
priseoffering facilities for thepreservation,maintenance,encouragementor
developmentof physical fitnessor physicalwell-being. The term shall not
includethefollowing:

(1) Bona fide nonprofit religious,ethnic, communityor serviceorga-
nizations whosefunctions as health clubs are only incidental to their
overallfunctionsandpurposesasdeterminedby thedirector.

(2) A facility ownedor operatedby theFederalGovernment.
(3) A facility ownedor operatedby this Commonwealthor any of its

political subdivisions.
(4) A nonprofitpublic or privateschool, collegeor university whose

functionsashealthclubs areonly incidentalto their overallfunctionsand
purposesasdeterminedby thedirector.

(5) A privateclub ownedandoperatedby its members.
(6) A weight reductionorganizationwhich emphasizesdiet andnutri-

tion andwhich doesnot providephysicalexercisefacilities and doesnot
conducta physicalexerciseprogramon thepremisesaspart of its services
andasdeterminedby thedirector.
“Health club contract.” An agreementin whichthebuyerof healthclub

servicespurchases,or becomesobligatedto purchase,healthclub servicesto
be renderedovera periodof more than threemonths,whetheror not the
healthclubis completedor operational.

“Health club services.” Services,privilegesor rights offeredfor saleor
providedbyahealthclub.
Section3. Contentsof healthclub contract.

(a) Generalrule.—Everyhealthclub contractshallbein writing andshall
containthefollowingprovisions:

(1) Thedateon whichthebuyeractuallysignedthecontract.
(2) Provisions permitting the buyer to cancel the contractwithout

penaltywithin threebusinessdaysof its signing and the buyerreceivinga
fully completedcopythereof.Uponreceiptof noticeof cancellationunder
this paragraph,the health club shall refund to the buyer all moneys,
includinganyinitiation fee,paidunderthecontract.

(3) A provisionthat,if a healthclub facility temporarilyclosesfor 30
daysor less,the buyershall receivean extensionof the membershipterm
equaltotheperiodduringwhich thefacility is closed.

(4) A provision permitting the buyer to cancel the contract if the
healthclub facility closesfor morethan30 daysandthehealthclub fails to~
providea comparablefacility within tenmilesof the locationdesignatedin
the healthclub contract.Upon receiptof noticeof cancellationunderthis
paragraph,the healthclub shall refundto the buyer all moneyspaid in
excessof an amountcomputedby dividing the full contractprice,includ-
ing any initiation fee,by the numberof weeksin the contractterm and
multiplying theresultby the numberof weekselapsedin thecontractterm.
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(5) A provisionpermittingthe buyer to extendthe membershipterm
of thecontractat noadditionalcostfor aperiod of timeequalto thedura-
tion of a disabilitywhere thebuyer hasa disabilitywhich precludesthe
buyer from using one-third or more of the health club facilities for a
periodof lessthansixmonthsandthedisabilityisverified byaphysician.

(6) A provision permitting the buyer or his legal representativeto
cancelthe contractif the buyer diesor becomespermanentlydisabled.A
permanentdisability meansa condition which precludesthe buyer from
usingone-thirdor moreof the facilities for six monthsor more andthe
conditionis verifiedby aphysician.Uponreceiptof noticeof cancellation
underthisparagraph,the healthclub shallrefundto thebuyer all moneys
paidin excessof an amountcomputedby dividing the full contractprice,
includingany initiation fee, by the numberof weeksin the contractterm
andmultiplying the resultby the numberof weekselapsedin thecontract
term,lessapredeterminedfeenote~ceeding$100,or, if morethanhalf the
life of thecontracthasexpired,a predeterminedfeenot exceeding$50. In
the caseof permanentdisability, thehealthclubmayrequire thebuyer to
submitto aphysicalexaminationbyaphysicianagreeableto thebuyerand
the healthclub. The additionalcostof the examinationshall beborneby
thehealthclub.

(7) A provisionpermittingthebuyerto cancelthecontractif thebuyer
movesmorethan25 additionalmilesfrom thehealthcluband4s~unableto
transferthe contractto acomparaNefacility locatedwithin five milesof
his newresidence.Uponreceiptof noticeof cancellationunderthis para-
graph,the healthclub shall refundto the buyer all moneyspaid in excess
of an amountcomputedas of the dateof relocationby dividing the full
contractprice, includinganyinitiation fee, by the numberof weeksin the
contracttermandmultiplying theresultby thenumberof weekselapsedin
thecontractterm,lessapredeterminedfeenot exceeding$100,or, if more
than half the life of the contracthas expired,a predeterminedfee not
exceeding$50.

(8) Provisionsthat, to cancel a contractpursuantto paragraph(2),
(4), (6) or (7), the buyer shall notify the healthclub of cancellationin
writing, by certified mail, return receiptrequested,or by personaldelivery
to the addressspecifiedin the healthclub contract;that all moneyto be
refundeduponcancellationof thehealthclub contractshallbepaidwithin
40 daysof receiptof thenoticeof cancellation;andthat, if thebuyerhas
executeda credit, lien or automaticfunds transferagreementwith the
healthclubto pay for healthclub services,any negotiableinstrumentor
credit or lien agreementexecutedby the buyer shall alsobe returnedand
any automatictransfershall be canceledwithin 40 daysafterthe cancella-
tion.

(9) If the healthclub facility is not completedandoperationalon the
datethehealthclubcontractisexecuted:

(i) A provision stating the date the facilities will be open and
availablefor use.
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(ii) A provisionpermittingthe buyerto cancelthecontractwithout
penalty andreceivea full refund, including any initiation fee, if the
facility is not completedand operationalby the datespecifiedin the
contract.

(iii) A provisionpermittingthebuyerto cancelthecontractwithout
penaltyand receivea full refund, including any initiation fee, within
threebusinessdaysafter thefacility opensor thebuyer receivesnotice
of its opening,whicheveroccurslater.
(10) A provisionsettingforth thenameandaddressof the suretyor

bank from which the healthclub hasobtaineda bond or letter of credit
anddescribingtheprocedureto obtainarefundundersuchbondor letter
of credit.

(11) A provision that, until the healthclub has provided the buyer
with a signed copy of a contractwritten in full compliancewith this
section,thebuyermaycancelthecontractatanytime.
(b) Noticeprovisionsrequired.—Ahealthclubcontractandanypromis-

sorynotesexecutedby the buyerin connectionwith thehealthclubcontract
shall containthe following provisionson their facesin boldfacetypeof a
minimumsizeof tenpoints:

(1) Noticeof consumerrights.—
BUYER’S RIGHT TO CANCEL

If you wishto cancelthis contract,you may cancelby deliveringor
mailing by certified mail, return receiptrequested,written noticeto
this healthclub. The notice must say that you do not wish to be
bound by the contractand must be deliveredor mailedbefore 12
midnight of thethird businessday after yousign andreceivea copy
of thiscontract.The noticemustbedeliveredor mailedto. . .(health
club shall insert its nameandmailing address).In somecasesyou
may alsocancelthiscontractif you signedit before the healthclub
facility was completed,if the club movesor goesout of business,if
you becomepermanentlydisabledor if you move from the area. If
youcancel,thehealthclubmaybeentitledto acertainportionof the
contractprice. If the health club goesout of businessor refusesto
giveyouarefund,theremaybeabondor letter of credit underwhich
you areentitled to collect. For details, readyour contractcarefully.
Enforcementof the Health Club Act is by theAttorney Generalof
the Commonwealthof Pennsylvaniaor the district attorneyof the
county in which the healthclub is located. You may alsobring a
privatecauseof action.If your rightsareviolated, youmay contact
theStateBureauof ConsumerProtectionor your local districtattor-
ney.

(2) Noticeof claimsanddefenses.—
NOTICE

Any holder of this contractor note is subject to all claims and
defenseswhichthedebtorcouldassertagainstthesellerof goodsor
services obtained pursuanthereto or with the proceedshereof.
Recoveryhereunderby the debtorshall not exceedamountspaid by
thedebtorhereunder.
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(c) Assignmentof right of action.—Whetheror not the healthclub has
compliedwith the noticerequirementsof this section,anyright of actionor
defensearisingout of ahealthclub contractwhich thebuyerhasagainstthe
healthclub, andwhich would be cut off by assignment,shallnot becut off
by assignmentof the contractto a third-party holder, whether or not the
holderacquiresthecontractin goodfaithandforvalue.

(d) Executionanddelivery.—Every healthclub contractshall be signed
by thebuyer,andacopyshall bedeliveredto thebuyer atthe time the con-
tractisexecuted.
Section4. Durationof contract.

(a) Term.—Themaximum term of a healthclub contractshall be 36
months.

(b) Renewal.—No health club contract may contain an automatic
renewalclause,unlessthecontractprovidesfor arenewaloption for contin-
uedmembershipwhich mustbe affirmatively acceptedby the buyer at the
expirationof eachcontractterm.
Section 5. Initiationfees.

Except as provided in section 13, the amount of any initiation fees
imposedby a healthclub shall bereasonablyrelatedto the club’s costsfor
establishingtheinitial healthclub membership.An initiation fee shallnot be
imposedfor the purposeof circumventingtherequirementsof thisact. Initi-
ation feesshallbeincludedin thecomputationof anyrefundsdueunderthis
act.
Section 6. Provisionsof actnot exclusive.

Theprovisionsof this actarenotexclusiveanddo notrelievethepartiesor
thecontractssubjectto thisact from theduty to complywith all otherappli-
cableprovisionsof law.
Section7. Noncomplyingcontractvoidable.

A healthclub contract which does not comply with this act shall be
voidableattheoptionof thebuyer.
Section 8. Effectof facility closingoncertaincontracts.

Any healthclub contractenteredinto by thebuyer within 30 daysof the
closingof ahealthclubshallbevoidableattheoptionof thebuyer.
Section9. Misrepresentationrenderingcontractvoidable.

A healthclubcontractenteredinto by thebuyerdueto falseor misleading
information,representationor advertisementof thehealthclub or its agents
shallbevoidableattheoptionof thebuyer.
Section 10. Waiverof provisions.

An attemptedwaiver by the buyer of the provisionsof this act shall be
deemedcontraryto publicpolicy andshallbevoid andunenforceable.
Section 11. Financialsecurityrequired.

(a) Filing of financial security.—]Beforeenteringinto a healthclubcon-
tractfor healthclub services,ahealthclub shall file andmaintain with the
director,in form andsubstancesatisfactoryto him, a bond with corporate
surety from a companyauthorizedto transactbusinessin this Common-
wealth or an irrevocableletter of credit from a bankinsuredby the Federal
DepositInsuranceCorporation(FDIC)in theamountsindicatedbelow:
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(1) Health clubcontractsfor no morethan12 months- $50,000bond
or letterof credit.

(2) Any healthclub contract for morethan 12 monthsbut no more
than24 months- $100,000bondor letterof credit.

(3) Anyhealthclub contractfor morethan24months- $200,000bond
or letterof credit.

However,anyhealthclubthatcertifiesin writing with thedirectorthatit will
sell andmaintainhealthclubcontractsfor no morethan24 monthsandwith
no morethanthe numberof personsindicatedbelow shall, for so long as it
abidesby thiscertification,berequiredto file with thedirectorsuchfinancial
securityonly in theamountsindicatedbelow:

300persons- $50,000bondor letterof credit
150persons- $25,000bondor letterof credit

(b) Duration.—The financial security shall be filed and maintained
regardlessof whetherthehealthclub facilitiesareasyet completedandopen
to membersandshallnot becanceledor terminatedexceptwith theconsent
of thedirector.

(c) Number.—Eachseparatelocation where health club servicesare
offered shall be considereda separatehealth club and shall file separate
financial securitywith respectthereto,eventhoughtheseparatelocationsare
ownedby thesameperson.

(d) Purpose.—Thefinancialsecurityshallbefor theexclusivepurposeof
providing buyer refundsandshall not bedeemedanassetof thehealthclub
for bankruptcyor anyotherpurpose.Thebuyer’sclaim to anymoneyunder
thissectionshallbeprior to thatof anycreditorof thehealthclub.

(e) Certification of compliance.—All health clubs shall certify to the
directoron or beforeJune1 of eachyearthattheappropriatefinancialsecu-
rity remainsin effect.
Section 12. Protectionafforded.

(a) Refundto buyer.—Thefinancialsecurityrequiredby section 11 shall
be for the benefit of a buyerwho sustainsanyloss or damageas aresultof
thebreachofcontractor bankruptcybyahealthclub.

(b) Recovery.—Ifan injuredbuyer doesnot receivea refundfrom the
healthclub, hemayfile aclaimwith thesurety,and,if theclaim is not paid,
the buyermay bring an action basedon the bond andrecoveragainstthe
surety. In the caseof aletter of credit that hasbeenfiled with thedirector,
thebuyer shall bring anactionagainstthehealthclub andthereaftersubmit
the final judgmentheobtainsto the director requestingpaymentunder the
termsof theletterof credit.

(c) Statuteof limitations.—Anyclaim underthissectionshallbefiled no
laterthansix monthsfromthedateonwhich theinjury occurred.

(d) Limitation on liability of surety.—Theaggregateliability of thebond
or letter of credit to all personsfor all breachesof theconditionsof thebond
or letter of credit shall in no eventexceedthe amountof bond or letter of
credit. If claimsfiled exceedtheamountof thebond,the suretyshall distri-
butetheamountof thebondasastandardpercentageof theamountclaimed
by all buyersseekingreliefunderthissection.
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(e) Contractrecords.—Everyhealthclubshall maintainaccuraterecords
of thename,address,contracttermsandpaymentsof eachbuyer of health
clubservices.Theserecordsshallbeopenfor inspectionandcopyingby the
directorduringnormalbusinesshoursor upon48 hours’written notice.
Section 13. Healthclubexemptfrom financialsecurity.

A healthclub shallbe exemptfrom filing andmaintainingfinancialsecu-
rity upon providingthedirector satisfactoryproofthat all of its healthclub
contractsmeetall of thefollowing requirements:

(1) All healthclubcontractsusedmustcontainthefollowing clause:
Under this contract,no further paymentsshall be due to anyone,
including anypurchaserof any noteassociatedwith or containedin
this contract, in the eventthe healthclub at which the contractis
enteredinto ceasesoperationandfails to offer a comparablealter-
natelocationwithin tenmiles.

(2) All paymentsdue under the contractmust be in equalmonthly
installmentsspreadovertheentire‘term of the contract,exceptthata club
may chargeand collect at the beginningof the contract,an initiation fee
not to exceedthe lesserof six monthlyinstallmentsto be madeunder the
contract,or theactualcostsof establishingtheinitial healthclubmember-
ship.

(3) Theremaybeno paymentsof anytype, including, but not limited
to, down payments,membershipfeesor anyotherdirect paymentto the
healthclub,otherthanthemonthlypaymentsandinitiation feesdescribed
inparagraph(2).

(4) The termof thecontractmaynot exceed12 months.
(5) Thecontractmustcomplywith all otherprovisionsof thisact.

Section 14. EmployeeavailabletoadministerCPR.
(a) Generalrule.—Everyhealthclubshallemployandhaveon the health

club’spremisesduringthe club’shoursof operationapersonwhois trained
andcertifiedto administerCPR.

(b) Natureof employment.—Anemployeewhois trainedandcertifiedto
administerCPR may be hired primarily to fulfill other functions for the
employinghealthclub.

(c) Number of employeescertified.—If a healthclub is openfor more
thaneighthoursadayandmorethanfive daysaweek, it shallemploy more
thanonepersonwhois trainedandcertifiedto administerCPR.

(d) Definitions.—As used in this section, the following words and
phrasesshallhavethemeaningsgiventothemin thissubsection:

“CPR.” Cardiopulmonaryresuscitation,an approvedlifesaving tech-
niquewhichinvolvesstimulationof thelungsandheartof avictim ofcardiac
or pulmonarydistress.
Section 15. Offensesdefined.

(a) Unfair tradepractices.—Aviolation of this actshallconstitutea vio-
lation of the actof December17, 1968 (P.L.1224,No.387), known as the
Unfair TradePracticesandConsumerProtectionLaw, andshall besubject
to the enforcementprovisionsandprivaterights of actioncontainedin that
act.
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(b) Failure to register.—A health club that fails to register under
section 17commitsamisdemeanorof theseconddegree.

(c) Failure to maintain bond.—A health club that fails to obtain and
maintainfinancial securityundersection 11 commitsa misdemeanorof the
seconddegree.
Section 16. Rulesandregulations.

The director may adoptrules and regulationsnecessaryto enforceand
administerthis act.Theserulesandregulations,whenpromulgatedpursuant
to theact of July 31, 1968 (P.L.769,No.240),referredto asthe Common-
wealthDocumentsLaw, shallhavetheforceandeffectof law.
Section17. Registrationrequired.

At least30 daysprior to advertising,offering for sale,selling or providing
healthclubservicespursuantto a healthclub contract,a health club shall
registerwith the director on a form andin asubstancesatisfactoryto the
director.
Section 18. Effectivedate.

This actshalltakeeffect in 180days.

APPRovED—The21stdayof December,A. D. 1989.

ROBERT P. CASEY


