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No. 2001-35

AN ACT

SB 485

Amending the act of March 10, 1949 (P.L30, No.14),entitled“An actrelatingto
the public school system, including certain provisions applicable as well to
private andparochial schools;amending, revising, consolidating and changing
the laws relating thereto,” further providing for definitions andfor classification
of schooldistricts; providing for public schoolsthat provide Internet instruction
andfor national assessmenttests; further providing for schooldirectors’ business
relations with schooldistrict, for managementinformation reports, for distressed
first class school districts, for instructional equipment, for duty to employ
qualified professionals, for continuing professional development, for proof of
residency,for costof tuition, for maintenanceof certainexceptionalchildren in
approvedinstitutions, for agricultural education,for funding for charter schools,
for financial programandreimbursementon paymentsandfor additions to or
removalsfrom theeducationempowermentlist; providingfor theuseof certain
undistributedfunds and for the dissolution of certain community colleges;
furtherprovidingfor teachers’andemployees’retirement plans,for paymentson
accountof pupils enrolled in vocationalcurriculums, for vocational education
equipment grants, for community college support and for small district
assistance;providing for basiceducationfundingfor the2001-2002schoolyear;
furtherproviding for paymentsto intermediateunits andtemporaryassistanceto
schooldistricts losing revenuefrom reassessments;andproviding for approved
reimbursableannual rental for leasesof buildings and facilities for charter
schooluse.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Section 102(6)of theactof March 10, 1949 (P.L.30,No.14),
known as the Public School Codeof 1949, addedMay 10, 2000 (P.L.44,
No.16),isamendedtoread:

Section 102. Deflnitions.—Whenusedin this act thefollowing words
andphrasesshallhavethefollowing meanings:

* * *

(6) “PennsylvaniaSystemof School Assessmenttest” or “PSSA test”
shall meana test developedand implementedby the Departmentof
Educationto determineonly academicachievementrelating to objective
academicstandardsin the areas of reading, writing, mathematicsand
science.

Section2. Theactisamendedby addingasectiontoread:
Section 113. Study of Public Schools that Provide internet

Instruction.—(a) TheDepartmentofEducationshall conducta studyof
public schoolsthat provide instruction primarily through the Internet.
Thestudyshall include:

(1) areviewofacademicaccountabilitymethodsandsystems;
(2) a summaryof governancestructures, approvalprocessesand

oversightmechanismsof eachpublic school that provides instruction
primarily through theInternet;
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(3) an analysis and verification of the actual and reasonable
instructional cost per studentfor each public school that provides
instructionprimarily through the Internet;and

(4) recommendationsregardingfunding alternatives.
(b) TheDepartmentofEducation shall preparea reportthat includes

its findings and recommendationsfrom the studyand shall provide the
report to the chairman and the minority chairman of the Education
Committeeof the Senateand the chairmanand minority chairmanof the
Education Committeeof the House of Representativesby October30,
2001.

(c) In the eventthat the report required undersubsection(b) is not
providedby October30, 2001, no schooldistrict shall payto anypublic
schoolthatprovidesinstructionprimarily through the Internet-an-amount
to exceedtwothousanddollars ($2,000)per residentstudentenrolled.

Section 3. Section 202 of the act, amendedDecember 9, 1980
(P.L.1123, No.199) and December 19, 1980 (P.L.1314, No.237), is
amendedtoread:

Section 202. Classiflcation.—Theseveral school districts of the
Commonwealthareherebydivided into five classes,asfollows~

Eachschooldistrict having apopulation of [one million five hundred
thousand(1,500,000)]onemillion (1,000,000),or more,shallbe aschool
districtof thefirst class;

Each school district having a population of [three hundred fifty
thousand (350,000)]twohundredfifty thousand(250,000),or more, but of
less than [one million five hundred thousand (1,500,000)1one million
(1,000,000),shall bea schooldistrict of thefirst classA;

Each schooldistrict having apopulation of thirty thousand (30,000),or
more, but of less than [three hundred fifty thousand (350,000)] two
hundredfifty thousand(250,000),shall be a school district of the second
class;

Eachschool district having a population of five thousand(5,000), or
more, but of lessthanthirty thousand(30,000), shallbe aschooldistrictof
thethird class.

Each school district having a population of less than five thousand
(5,000)shallbeaschooldistrictof thefourthclass.

Section4. Theactisamendedby addingasectiontoread:
Section219. NationalAssessmentTests.—Aschooldistrict selectedto

participate in a nationalassessmentof public schoolstudents’education
progress authorized by the Federal Department of Education shall
administerthe assessment.

Section 5. Section 324 of the act, amendedJanuary18, 1968 (1967
P.L.963,No.429),is amendedto read:

Section 324. Not to be Employed by or do Businesswith District;
Exceptions.—(’a) No school director shall, during the term for which he
was electedor appointed,as a private person engagedin any business
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transactionwith the school district in whichhe is electedor appointed,be
employedin any capacityby the schooldistrict in which he is electedor
appointed,or receivefrom suchschooldistrict anypayfor servicesrendered
to the district exceptas providedin this act: Provided,That onewho has
servedas aschooldirector for two consecutiveterms,of six yearseach,may
be electedto the positionof attorneyor solicitor for the boardof which he
wasa memberby theunanimousvoteof all the othermembers-ofthe board,
and,after resigninghis office as schooldirector,shall beentitledtoreceive
such pay for his servicesas solicitor as the boardof school directorsmay
determine:Provided,however,Thata schooldirector may be appointedto
thepositionof secretaryto theboardof a schooldistrict of thesecondclass,
of which he was a memberduringthe term for which he was electedor
appointedupon the unanimousconsentof all the other membersof the
boardafterresigninghisoffice as schooldirector,andheshallbeentitledto
receivesuchpayfor his servicesas secretaryas theboardof schooldirectors
shalldetermine:And providedfurther,Thatonewhohasservedas aschool
director may, after resigningfrom office as a school director,be electedto
the positionof teacherby the boardof which hewasamemberbyavoteof
at least two-thirdsof all othermembersof theboardandshall beentitledto
receivesuchpayfor hisservicesas ateacheras theboardof schooldirectors
maylawfully determine.

(b) No school board shall draw, cause to be drawn or accept a
specificationfor any itemto be purchasedby the schooldistrict thatwould
limit the purchaseof the itemto thefirm, corporation,partnershipor other
businessentity of which a school director is an officer, agentor employe
and excludeall otherpersonswho could submit quotationsor bid on an
equivalentitem.

(c) It shall not be a violation of this sectionfor a school district to
contractfor the purchaseofgoodsorservicesfrom a businesswith which
a school director is associatedto the extent permitted by and in
compliance with 65 Pa.C.S. Ch. 11 (relating to ethics standardsand
financialdisclosure).

Section6. Section613 of the act is amendedby addingasubsectionto
read:

Section613. ManagementInformationReports._** *

(() Beginning with the 2001-2002school yearand eachschool year
thereafter, the mandatory reporting requirementsof this section shall
apply, as prescribed by the department, to area vocational-technical
schools,intermediateunits and charter schoolsto the extentthatfunding
is available. Area vocational-technicalschools, intermediateunits and
charter schoolsshall applyfor funding in aform andmannerprescribed
by the department.

Section7. Section696(k)(1) of theactis repealed.
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Section8. Section923-A heading,(C) and (d) of the act, amendedor
addedJuly 12, 1972 (P.L.863, No.195),August 1, 1975 (P.L.183,No.90)
andAugust24, 1977 (P.L.199,No.59),areamendedto read:

Section 923-A. Loan of Textbooks, Instructional Materials and
instructionalEquipment,NonpublicSchoolChildren.__** *

(c) Loanof Textbooks[and], InstructionalMaterialsand Instructional
Equipment. The Secretary of Education directly, or through the
intermediateunits, shall have the power and duty to purchasetextbooks
[and], instructional materials and instructional equipment and, upon
individual request, to loan them to all children residing in the
Commonwealthwho areenrolledin gradeskindergartenthroughtwelve of
a nonpublic school. Such textbooks [and], instructional materials and
instructional equipmentshall be loaned free to such children subject to
such rules and regulations as may be prescribedby the Secretaryof
Education, due regard being had to the feasibility of making loans of
particular instructional materials and instructional equipment on an
individualbasis.

(d) Purchaseof Textbooks [and], Instructional Materials and
InstructionalEquipment.Thesecretaryshallnot berequiredto purchaseor
otherwiseacquiretextbooks,pursuantto thissection,thetotal costof which,
in anyschoolyear,shallexceedanamountequalto twelvedollars($12) for
the school year 1973-1974, fifteen dollars ($15) for the school year
beginning July 1, 1974 and twenty dollars ($20) for each school year
thereafteror instructionalmaterialsand instructionalequipment,the total
costof which, in any school year, shall exceedan amount equal to ten
dollars ($10), multiplied by the number of children residing in the
Commonwealth who on the first day of October of the school year
immediatelyprecedingare enrolledin gradeskindergartenthroughtwelve
of anonpublicschool.

Section9. Section 1106 of the act, amendedJune24, 1981 (P1.109,
No.36), is amendedto read:

Section 1106. Duty to Employ.—Theboardof school directorsin every
school district shall employthe necessaryqualified professionalemployes,
substitutesandtemporaryprofessionalemploycsto keepthe public schools
openin their respectivedistrictsin compliancewith the provisionsof this
act.Exceptfor schooldistrictsof the first classandfirst classA whichmay
require residencyrequirementsfor other than professional employes,
substitutesand temporaryprofessionalemployes,no other school district
shall requirean employeto residewithin the schooldistrict as a condition
for appointmentor continuedemployment.

Section 10. Section 11l3(b.1) of the act, amendedAugust 5, 1991
(P.L.219,No.25),is amendedto read:

Section1113. TransferredProgramsandClasses.~~~.~** *

(b.1) Professionalemployeswhoareclassifiedas teachersandwhoare
not transferredwith the classesto which they are assignedor who have
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receivedaformal noticeof suspensionshall form apoolof employesWithin
the school entity. No new professionalemployewho is classifiedas a
teacher shall be employed by a school entity assuming program
responsibilityfor transferredstudentswhile thereis:

(I) aproperly certificatedprofessionalemployewho is classifiedas a
teachersuspendedin thereceivingentity; or

(2) if no personis qualified under clause(1), a properly certificated
memberof theschoolentity pool whois willing to acceptemploymentwith
the schoolentity assumingprogramresponsibilityfor transferredstudents.
Membersof thepool shallhave theright to refuseemploymentoffers from
suchschoolentityandremain in thepool. [Refusalto acceptwork under
this subsectionshall not be grounds for denial of unemployment
compensationunder sections401 and 402of the act of December-S,1936
(2nd Sp.Sess.,1937 P.L.2897, No.!), known as the “Unemployment
CompensationLaw.”] For purposesofsections401 and402 of the actof
December5, 1936 (2nd Sp.Sess.,1937 P.L.2897,No.1), known as the
“Unemployment Compensation Law,” an employerpolicy is hereby
establishedunder which membersof the poolare not requiredto accept
employment offers from the school entity assuming program
responsibilityfor transferredstudents.

* * *

Section 11. Sections 1205.1(c) and (e) and 1205.2(k) of the act,
amendedor addedNovember23, 1999 (P.L.529,No.48)andMay 10, 2000
(P.L.44,No.16), areamendedto read:

Section 1205.1. ContinuingProfessionalDevelopment.~_~** *

(c) The professional educationplan of each school entity shall be
designed to meet the educationalneeds of that school entity and its
professionalemployes.A school entity shall annually review its plan to
determinewhether or not it continuesto reflect the needsof the school
entity and its strategicplan and the needs of its professionalemployes,
studentsand the community. Theplan shall be amendedas necessaryto
ensurethat the planmeetsthe requirementsof this subsection.The plan
shall specify the continuing professionaleducationalcourses,programs,
activities and other learning experiencesapproved to meet continuing
professional development requirements under section 1205.2(c)~.J,
includingeffortsdesignedto improveteacherknowledgein subjectareas
covering the academicstandardslistedin 22 Pa. CodeCh. 4 (relating to
academicstandardsandassessment).

(e) Therequirementsof thissectionandsection1205.2do not applytoa
professionaleducatornot employedby a school entity who servesas an
evaluator of a home education program authorized under section
1327.1(e)(2) or who providesprivate tutoring servicesaspart of a home
educationprogram undersection1327.1.

Section1205.2. Programof Continuing ProfessionalEducation._* * *
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(k) A professionaleducatorwhois not employedby aschoolentity as a
professional or temporary professional employe may apply to the
departmentfor inactivecertification.Inactivecertificationshall:

(1) Suspendtherequirementsof this sectionuntil inactivecertification
is removedby the department.Upon theremovalof inactivecertification,a
professionaleducatorshall havethe samenumberof hoursof continuing
professionaleducationandthe sameamountof time in which to complete
those hoursas existed for the professionaleducatorat the time inactive
certification wasgranted.

(2) Be removedby the departmentupon the application of the
professionaleducatorandevidenceof thecompletionof thirty (30) hoursof
continuing professionaleducationWithin the immediateprecedingtwelve
(12) months.The departmentshall establishguidelinesto approvecourses
thatwill authorizetheremovalof inactivecertification.

(3) Disqualify an individual from being employedby aschoolentityasa
professionalor temporaryemploye.An individualwith inactivecertification
may be employed as a [temporary] substitute teacher, principal,
superintendent or assistant superintendent in accordance with the
endorsementon the individual’s cert4ficateor letter of eligibility for no
morethanninety(90) daysduringaschoolyear.

***

Section 12. Section 1302 of the act,amendedJune25, 1997 (P.L.297,
No.30),is amendedto read:

Section 1302. ResidenceandRight toFreeSchoolPrivileges.—Achild
shall beconsidereda residentof the schooldistrict in which hisparentsor
the guardianof his personresides.Federalinstallationsareconsidereda
part of the school district or districts in which they are situate andthe
childrenresidingon suchinstallationsshallbecountedasresidentpupiis’of
the schooldistrict. Whenaresidentof anyschooldistrict keepsin hishome
achild of school age,not hisown, supporting the child gratisas if it were
hisown, suchchild shall beentitledto all freeschoolprivileges-accorded-to
residentschool children of the district, including the right to attendthe
public high schoolmaintainedin suchdistrict or in other districtsin the
samemannerasthoughsuchchild werein factaresidentschool-child-ofihe
district, and shall be subject to all the requirementsplacedupon resident
schoolchildren of the district. Beforesuchchild maybeacceptedasapupil,
suchresidentshallfile with thesecretaryof theboard

(1) appropriate legal documentation to show dependency or
guardianship;or

(2) a sworn statementthat he is a residentof the district, that he is
supportingthe child gratis, thathe Will assumeall personalobligationsfor
thechild relativeto schoolrequirements,andthatheintendsto sokeepand
supportthechild continuouslyandnotmerelythroughtheschoolterm. The
school board, pursuant to guidelines issued by the Department of
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Education,may require otherreasonableinformation to be submittedby
the residenttosubstantiatethe swornstatement.

Section 13. Section 1329 of the act, amendedDecember 28, 1959
(P.L.2021,No.742), is amendedto read:

Section 1329. Excusesfrom Attending School.—(a) The board of
school directors of any school district may, upon certification by any
licensed practitioner of the healing arts or upon any other satisfactory
evidencebeing furnishedto it, showing that any child or children are
preventedfrom attendingschool,or from applicationto study,on accountof
anymental,physical,or otherurgentreasons,excusesuchchild or children
from attendingschoolas requiredby the provisionsof thisact, but theterm
“urgentreasons”shallbe strictlyconstruedandshallnot permitof irregular
attendance.In everysuchcase,suchactionby the boardof schooldirectors
shall not be final until the approval of the Departmentof Public Instruction
has beenobtained.Everyprincipalor teacherin anypublic, private,or other
school may, for reasonsenumeratedabove, excuseany child for non-
attendanceduringtemporaryperiods.

(b) Pursuantto the requirementsof22 Pa. Code~S11.41 (relating to
school district policies and rules), the board of school directors shall
formally adopt,aspart ofits written rulesgoverningpupil absencesand
excusals,a policypermitting a studentto beexcusedfor participation in a
projectsponsoredby an organizationthat is eligible to applyfor a grant
undersection5(3) of the actof July 8, 1986 (P.L.437,No.92),known as
the “PennsylvaniaAgricultural Fair Act.”

Section 14. Section 1376(a)of the act, amendedJune7, 1993 (P.L.49,
No.16), is amendedtoread:

Section 1376. Cost of Tuition andMaintenanceof CertainExceptional
Children in ApprovedInstitutions.—(a) When anychild betweenschool
entry age and twenty-one (21) years of age and resident in this
Commonwealth, who is blind or deaf, or has cerebral palsy and/or
neurological impairment and/or muscular dystrophy and/or is mentally
retarded and/or has a serious emotional disturbance and/or has
autism/pervasivedevelopmentaldisorderand is enrolled,with the approval
of the Departmentof Education,as apupil in an approvedprivateschool
approvedby the Departmentof Education,in accordancewith standardsand
regulationspromulgatedby the StateBoardof Education,the schooldistrict
in which suchchild isresidentor, for studentsplacedby a charter school,
the charterschool in which the studentwasenrolledshall paythe greater
of either twentyper centum(20%) of the actualauditedcost of tuition and
maintenanceof suchchild in suchschool,asdeterminedby the Department
of Education,or its “tuition chargeper elementarypupil” or its “tuition
chargeperhigh schoolpupil,” as calculatedpursuantto section2561,and
the Conunonwealthshall pay, out of fundsappropriatedto the department
for specialeducation,the balancedue for the costsof such child’s tuition
andmaintenance,as determinedby the department.For the school years
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1989-1990,1990-1991and 1991-1992,the schooldistrict paymentshall be
no greaterthanforty percent(40%) of theactualauditedcostsof tuition and
maintenanceof suchchild in suchschool. For the 1992-1993schoolyear
and each school year thereafter, the school district or charter school
paymentshall be the greaterof forty percent(40%) of the actual audited
costsof tuition andmaintenanceof suchchild in suchschool,asdetermined
by theDepartmentof Education,or its “tuition chargeperelementarypupil”
or its “tuition chargeper high school pupil,” as calculatedpursuantto
section2561,and the Commonwealthshall pay, out of fundsappropriated
to the department for approvedprivateschools,the balancedue for thecosts
of suchchild’s tuition andmaintenance,as determinedby the department.
The departmentwill credit the district of residencewith averagedaily
membershipfor suchchild consistentwith therulesof proceduredeveloped
in accordancewith section 2501. If the residenceof such child in a
particular school district cannotbe determined,the Commonwealthshall
pay, out of moneysappropriated to thedepartmentfor specialeducation,the
whole costof tuition andmaintenanceof such child. The Departmentof
Educationshallbeprovidedwith suchfinancial datafrom approvedprivate
schoolsas maybe necessaryto determinethe reasonablenessof costsfor
tuition and room and board concerningPennsylvaniaresidentapproved
reimbursedstudents.TheDepartmentof Educationshall evaluatesuchdata
and shall disallow any Cost deemedunreasonable.Any costs deemed
unreasonableby the Departmentof Education for disallowanceshall be
consideredan adjudicationWithin the meaningof Title 2 of the Pa.C.S.
(relating to administrativelaw andprocedure)andregulationspromulgated
thereunder.

Section 15. Section 1311-A of the act, added November 22, 2000
(P.L.672,No.91), is amendedtoread:

Section 1311-A. Standing.—(a) If astudentin aschooldistrict of the
first classis a victim of an actof violenceinvolving a weaponon school
propertyandthe studentwhopossessedthe weaponwasnot expelledunder
section 1317.2,the parentor guardianof thevictim shall havestandingto
institutealegalproceedingto obtainexpulsionof thestudent.

(b) TheOffice of GeneralCounselshallhavestandingto bring anaction
on behalf of a victim or the parent or guardianof a victim of an actof
violencein aschoolin aschooldistrict of thefirst classto modify, clarify or
eliminatea consentdecreethat is relatedto disciplinein the district if, in
consultationwith the advocate,the Office of GeneralCounselbelievesthat
theactionis in thebestinterestsof thestudentsof theschooldistrict.

(c) The Secretaryof [the Budget] Education in consultationwith the
GeneralCounselmaydesignateaportionof thefundsprovidedfor thesafe
schoolsadvocatefor contractsfor legalservicesto assistlow~incomeparents
or guardiansof victims to obtain legal servicesfor proceedingsunder
subsection(a). The Secretaryof [the Budget] Education in consultation
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with the GeneralCounselmaydesignateaportion of the fundsprovided for
the advocateto challengea consentdecreeunder subsection(b) or to bring
anactionunder sections1310-A(c)(5)and 13 12-A(a). The designationof
attorneys to receive funds under this subsection shall be within the
discretion of the Office of General Counsel after consultationwith the safe
schools advocate.Designatedfunds which are not expendedunder this
subsectionshall lapseto theGeneralFund.

(d) Legal proceedingsunder this section shall be conductedby an
attorney designatedby the Office of General Counsel in consultation with
the safeschoolsadvocate.Theattorneymustbeamemberof thebar in good
standing.

(e) The appropriation for the Office of School Victim Advocate in
section202of the actof May 24, 2000 (P.L.1086, No.21A),known asthe
“General Appropriation Act of 2000,” shall be used to implement this
sectionandsections1310-Aand 1312-A.

(1) As usedin thissection,“low-incomeparentor guardian”shallmean
a parent whose family income is no greater than two hundredfifty per
centum(250%)of theFederal poverty level.

Section 16. Section 1613 of the act, amended December 15, 1986
(P.L. 1602,No.178),is amendedto read:

Section 1613. High School Certificates.—(a) The board of school
directors,joint boardor joint school committeeoperatinganyhigh school
shall issueacertificateto eachpupil satisfactorilycompletingtheprescribed
courseof instructionin thehighschool.

(b) For thosepupils graduatingat the closeof the schoolyear 1989-
1990,andeach schoolyearthereafter,the following minimum coursesin
gradesninethroughtwelveareestablishedasarequirementfor high school
graduation in schoolsoperated by a bonafide church or other religious
body:

(1) Four yearsof English.
(2) Threeyearsof mathematics.
(3) Threeyearsof science.
(4) Threeyearsof socialstudies.
(5) Twoyearsof arts andhumanities.
(c) A child enrolled in a day or boarding school accreditedby an

accreditingassociationwhich is approvedby the StateBoardof Education
shallbedeemedto have met therequirementsof subsection(b).

(d) The DepartmentofEducation, in aform and manner thatit shall
prescribe, may issuea Commonwealthsecondaryschool diploma to an
individual confined in a Stole-operatedjuvenile or adult correctional
facility locatedwithin thisCommonwealth~fthe individualhas completed
the requiredsecondaryschoolcurriculum spectfiedby the department.If
a Commonwealthsecondaryschooldiploma is not issued,thedepartment
mayawardacademiccreditfor completedcoursework.
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Section 17. Section1725-A(c)of theact, addedJune 19, 1997 (P.L.225,
No.22),isamendedto read:

Section1725-A. Fundingfor CharterSchools._** *

(c) The Commonwealthshall create a grant program to provide
temporarytransitional funding to a school district due to the budgetary
impactrelating toany [student attending] student’sfirst-yearattendance
at acharterschool.[A schooldistrict that approvesoneor morecharter
schoolsmay apply for a grant underthis subsection.]The department
shalldevelopcriteria which shallinclude,but not be limited to, the overall
fiscal impactonthe budget of theschooldistrict resultingfrom studentsof a
schooldistrict attendingacharterschool.The criteriashallbepublishedin
thePennsylvaniaBulletin. [Paymentsunder this subsectionshall be made
for the first year of operation of the charter school.The authority to
make grantsunderthissubsectionshall expireon June 30, 1999.] This
subsectionshall not apply to a public school converted to acharterschool
under section1717-A(b).Grantsshall belimited tofundsappropriatedfor
thispurpose.

***

Section 18. Section 1704-B(a)(2) of the act, added May 10, 2000
(P.L.44,No.16),is amendedto read:

Section 1704-B. Board of SchoolDirectors.—(a) The boardof school
directors shall implement the school district improvement plan.
Notwithstandingany other provision of law to the contrary, the boardof
schooldirectorsof a school district on the educationempowermentlist may
do any of the following consistent with the school district improvement
plan:

(2) Designateany school of the district as an independent school
operating under an agreementwith the board of school directors,granting
operational control to the governing body of the independent school.The
governingbody of the independentschool, including its membership and
selectionprocess,shall be establishedby theboardof school directors.The
governingbody shall include representativesof parents and teachers.A
school designatedas independent under this paragraph shall have the
authority to decide all matters related to the operation of the school,
includingtheexerciseof powersprovided under this article. Theagreement
betweenthe boardof school directors and the independentschool shall do
thefollowing, consistentwith the schooldistrict improvementplan:

(i) Describe the governance structure of the independentschool,
includingthemethod for theselectionof membersto the governingbody.

(ii) Prescribethe educational goals and mission of the independent
schoolandthe curriculum to be offered.

(iii) Describethe academic,fiscal and other goals and objectives for
which the independent school will be held accountableand the evaluation
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criteria and procedures that will be employedto determinewhether the
schoolis meetingits goalsandobjecti*s.

(iv) Grant the independent school allocation of and control over its
funding and budget. [An independent school shall be considered a
charter school for purposesof funding pursuant to section1725-A.] The
independentschool’sfunding shall bedeterminedby the agreement.

(v) Grant the independent schoolcontrol of the educationalprogram and
curriculum.

(vi) Prescribe the authority of the independent school to establish
working conditions, select and assign professionaland nonprofessional
employes,establishnonteachingduties,extend the length of theschool year
andscheduleof the schoolday, including holding classafter regular hours.

(vii) Define the termsunderwhich the agreement may be terminated,
extendedor renewed.

Section 19. Section 1705-B(h) of the act, amendedNovember22, 2000
(P.L.672, No.91),is amendedto read:

Section1705-B. EducationEmpowermentDistricts..~_.** *

(Itt) (1) A board of control established under section 692 shall be
abolished upon certification of the school district as an education
empowerment district. The school district shall be operatedby a boardof
control established under subsection(a). The secretary may appoint the
sameindividualsserving on the boardof control under section692 to the
boardof control under subsection(b).

(2) Sections691 and 692shall not apply to a school district certified as
an educationempowermentdistrict.

(3) For a schooldistrict with a history of low test performance that is
certifiedas distressedfor aminimum period of two (2) yearsunder sections
691 and692, the department shall waive the inclusion of the schooldistrict
on the education empowermentlist under section 1703-B(a) and
immediately certify the school district as an education empowerment
disthct.

(4) The departmentmay utilize up to $2,000,000of undistributed
funds not expended,encumberedor committedfrom appropriationsfor
grants and subsidiesmade to the departmentto assistschool districts
certified as an education empowermentdistrict under paragraph (3).
There is hereby establisheda restrictedaccountfrom which payments
under this paragraph shall be paid. Funds shall be transferred by the
Secretaryof the Budgetto the restrictedaccountto the extentnecessary-to
makepaymentsunder thisparagraph.Funds in the restrictedaccountare
hereby appropriated to carly out the purposesof this paragraph. This
paragraphshall applyto fiscalyears2000-2001and2001-2002and shall
expireJune30,2002.

Section20. Section 1714-Bof the act isamendedby adding subsections
toread:



SESSIONOF 2001 Act 2001-35 541

Section1714-B. MandateWaiverProgram.~~~~** *

(1) Beginning with the 2001-2002 school year, intermediate unit
boardsofdirectorsand area vocational-technicalboardsshall be eligible
to apply for mandate waivers under this section exceptfor those in
subsections(g) and(m).

(m) The following provisions shall not be subject to waiver for
intermediate unit boards of directors and area vocational-technical
schoolspursuantto thissection:Article IX-A andArticle XVIII.

Section 21. Section 1855 of the act, addedMay 10, 2000 (P.L.44,
No.16),is amendedtoread:

Section1855. VocationalEducationEquipmentGrants.—Forthe2000-
2001 fiscal year and the 2001-2002fiscal year, the Departmentof
Educationshall establishagrantprogramto assistareavocational-technical
schools [and], school districts offering approved vocational-technical
programsand the ThaddeusStevensState College of Technology in
purchasingequipment that meetsindustry standardsfor the purposeof
providing training to students.Grantsshall be limited to the purchaseof
equipmentin the following programareas:automotivetechnology,auto
body,dieseltechnology,precisionmachinetechnology,heatingventilation
andair conditioning,printing, dentalassisting,electronics,building trades
andotherprogramareasapprovedby the Secretaryof Education.Grants
shall beawardedby the Departmentof Educationon amatchingbasis,two
Statedollars($2) for every local dollar ($1), andshall be limited to funds
appropriatedfor thatpurpose.

Section22. Section 1913-A headingand (b)(l) and (1.4) of the act,
amendedor addedJuly 1, 1985 (P.L.103, No.31), June 7, 1993 (P.L.49,
No.16)andMay 10,2000(P.L.44,No.16),areamendedto read:

Section 1913-A. Financial Program; Reimbursement [or] of
Payments._** ‘II

(b) (1) [For the 1993-1994fiscal year and for each fiscal year
thereafter, the] The Commonwealthshall pay to a communitycollegeon
behalfof thesponsoron accountof its operatingcostsduring thefiscal year
from fundsappropriatedfor thatpurposeanamountequalto:

(i) for the 1993-1994fiscalyearthrough the 2000-2001fiscalyear, the
lesserof suchcollege’svariableStateshareceiling as determinedin clause
(1.3) or such college’s equivalent full-time studentreimbursementas
determinedin clause(1.4)~.];and

(ii) for the 2001-2002fiscal yearand eachfiscal yearthereafter, the
college’s equivalentfull-time student reimbursementas determinedin
clause(1.4).

(1.4) The equivalentfull-time studentreimbursementof a community
collegeshall be the sum of credit course,noncreditcourseand stipend
reimbursements.These reimbursementsshall be calculated using a
reimbursementfactor of one thousandand forty dollars ($1,040) for the
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1993-1994fiscal year,of onethousandeightydollars($1,080)for the 1994-
1995 fIscal yearand of onethousandonehundredeighty dollars($1,180)
for the 1995-1996fiscal year andonethousandandtwo hundredandten
dollars ($1,210) for the 1996-1997 fiscal year and one thousandtwo
hundredsixty dollars($1,260)for the 1997-1998fiscal yearandthe 1998-
1999 fiscal yearandone thousandthreehundreddollars ($1,300) for the
1999-2000fiscal yearandonethousandfour hundreddollars($1,400)for
the 2000-2001fiscal yearandone thousandfive hundreddollars ($1,500)
for the 2001-2002fiscal year and for each year thereafterand shall be
determinedasfollows:

(i) Credit coursereimbursementshall becalculatedby multiplying the
reimbursementfactor by the number of equivalent full-time students
enrolledin credit coursesasdeterminedby anaudit tobemadein amanner
prescribedby theStateBoardof Education.

(ii) Noncreditcoursereimbursementshallbecalculatedasfollows:
(A) eightypercent(80%)of thereimbursementfactor multiplied by the

number of equivalent full-time studentsenrolled in eligible noncredit
coursesfor the 1993-1994fiscalyear,asdeterminedby the audit referredto
in paragraph(i);

(B) seventypercent(70%)of thereimbursementfactormultiplied by the
number of equivalent full-time studentsenrolled in eligible noncredit
coursesfor the 1994-1995 fiscal year and for eachyear thereafter,as
determinedby theaudit referredtoin paragraph(i); or

(C) onehundredpercent(100%)of the reimbursementfactor multiplied
by thenumberof equivalentfull-time studentsenrolledin eligible noncredit
public safetycoursesthat provide training for volunteerfirefighters and
emergencymedicalservicesfor the 1995-1996fiscal yearandfor eachyear
thereafter,asdeterminedby theauditreferredto in paragraph(i).

(iii) Stipend reimbursementon account of a community college’s
operatingcostsfor all equivalentfull-time studentsenrolledin the following
categoriesof two-year or less than two-year occupational or technical
programs,shallbe thesumof thefollowing:

(A) Onethousandonehundreddollars($1,100)per full-time equivalent
studentenrolledin advancedtechnologyprograms.For the fiscalyear1995-
1996,1996-1997and1997-1998,thereimbursementrateshallbecalculated
at one thousandone hundred seventy-fivedollars ($1,175)per full-time
equivalentstudentenrolledin advancedtechnologyprograms.For thefiscal
year 1998-1999andeachyear thereafter,the reimbursementrateshall be
calculatedat onethousandfour hundredsixty dollars($1,460)perfull-time
equivalentstudentenrolled in advancedtechnologyprograms.Advanced
technologyprogramsareprogramsusing new or advancedtechnologies
whichhold promisefor creatingnewjob opportunities,includingsuchfields
as robotics, biotechnology, specializedmaterials and engineering and
engineering-relatedprograms.
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(B) One thousanddollars ($1,000)per full-time equivalentstudent
enrolledin programsdesignatedas Statewideprograms. For the fiscal year
1995-1996, 1996-1997and 1997-1998,the reimbursementrate shall be
calculatedat one thousandseventy-five dollars ($1,075) per full-time
equivalentstudentenrolledin programsdesignatedas Statewideprograms.
For the fiscal year 1998-1999andeachyearthereafter,the reimbursement
rateshall becalculatedat onethousandthreehundredsixty dollars($1,360)
per full-time equivalent student enrolled in programs designated as
Statewideprograms.A Statewideprogramis aprogramwhichmeetsoneor
moreof thefollowingcriteria:

(I) Programenrollmentfrom out-of-sponsorarea is twenty per cent or
moreof the enrollmentfor theprogram.

(II) A consortialarrangementexistswith anothercommunitycollegeto
cooperativelyoperatea program or share regions in order to avoid
unnecessaryprogram duplication.

(C) Five hundred dollars ($500) per full-time equivalent student
enrolled in other occupationalor technicalprograms.For the fiscal year
1995-1996, 1996-1997and 1997-1998,the reimbursement rate shall be
calculated at five hundred seventy-five dollars ($575) per full-time
equivalentstudentenrolledin otheroccupationalor technicalprograms.For
thefiscal year 1998-1999and each yearthereafter,the reimbursementrate
shall be calculatedat eight hundredsixty dollars ($860) per full-time
equivalentstudentenrolledinotheroccupationalor technicalprograms.

Section23. Theactis amendedby addingsectionsto read:
Section 1914-A. Dissolution of Certain Community

Colleges.—(a) Notwithstanding the provisions of section1910-A, any
communitycollegethat wasapprovedasa communitycollege-by-the-State
Board of Education after Janua~y1, 1990, may be dissolvedafter a
determinationby the Secretaryof Education that the majority of the
education and training programs operated by the college are
nonacademicin nature and upon notice of said determinationto the
communitycollege.

(b) Upon the Secretary of Education’s notice as described in
subsection(a), a dissolvedcommunitycollegeshall ceaseto bea public
instrumentality. If the dissolvedcommunitycollegedesiresto continueto
offer degree programs, provide specializedjob training or provide
professionaldevelopmenttraining, thoseprogramsmustbetransferredto
a corporate successororganizedas a nonprofit corporation under 15
Pa.C.S.(relating tocorporationsandunincorporatedassociations).-

(c) The corporate successorof a dissolvedcommunitycollegeshall
continueto have the authority to grant associatedegreesandcertificates
in thoseprograms in which the dissolvedcommunity college had the
authority to grant degreesduring the last complete school year of
operation as a community college. If a corporate successordesiresto
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offer additional associate degree programs, it must apply to the
Department of Education to obtain approval in accordance with
applicableregulations. If a corporatesuccessordesiresto offer additional
certificates, it shall apply for licensure to the State Board of Private
LicensedSchools.A corporatesuccessorofa dissolvedcommunity-college
isnotauthorizedto awardbaccalaureatedegrees.

(d) All indebtednessof any communitycollege dissolvedunder this
section shall be transferred to and become the responsibility of its
corporatesuccessor.Nothing in this section shall be construedsoas to
waivethe obligations ordebtsofanydissolvedcommunitycollegeto any
entity other than the Commonwealth.Any indebtednessof a dissolved
community college to the Commonwealth or to the department,
determinedpursuant to audits of the dissolvedcommunity college
conductedundersection1913-A(k),shall be deferredfor onefiscal year
subsequentto dissolution. Thereafterthe amountandtermsofrepayment
of the indebtednessto the Commonwealthshall be determinedby the
Secretaryof the Budget.

(e) Any Workforce DevelopmentChallenge Grant awardedto a
dissolvedcommunitycollegeprior to dissolutionshall be transferredto
andbecomeanassetof its corporatesuccessor.

U) TheCommonwealthshall retain theright to have accessto andthe
authorityto reviewfinancial recordsofany communitycollegedissolved
underthis section,including recordscreatedup through dissolutionuntil
such timeasall information requiredto be reviewedundersection1913-
A(k) hasbeenreviewedand any indebtednessowedto the Commonwealth
has beenrepaid. Any audits preparedasa resultof the reviewconducted
under this section must be completedand issued to the corporate
successorofa dissolvedcommunitycollegewithin oneyearofdissolution.

Section1915-A. Work Force DevelopmentCourses.—Nolater than
January 1, 2002,the Departmentof Education shall, in consultationwith
the community colleges and the State Workforce Investment Board,
establish criteria to identify noncredit courses which emphasizework
force developmentand for which additional reimbursementmay be
required above the current noncredit reimbursement factor. The
departmentshall also provide an estimateof the number of equivalent
full-time studentsenrolled in noncredit courseswhich emphasizework
force developmenthad thesecriteria beenin effectin the 2000-2001fiscal
year. This information shall befurnished to the chairman and minority
chairman of the AppropriationsandEducation Committeesofthe Senate
and the chairman and minority chairman of the Appropriations and
EducationCommitteesof the HouseofRepresentatives.

Section 24. Section 2013-A of the act, added November 12, 1982
(P.L.660,No.188), is amendedto read:

Section2013-A. Teachers’andEmployes’ RetirementPlans.—Pursuant
to the provisionsof 24 Pa.C.S.§ 8301 (relating to mandatoryandoptional
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membership),all professionaland other employes of the systemand its
institutions shall be accorded the right to elect participation in the
PennsylvaniaPublic School Employees’ RetirementSystemor the State
Employees’RetirementSystem.Alternatively,eligible employesshall have
the right to elect participationin the Teachers’ Insuranceand Annuity
Associationof Ainerica—.-CollegeRetirementEquitiesFund(TIAA-CREF)
retirementplanE.]or in an alternativeretirementplan orplansofferedby
any insurance company authorized to issue annuity contracts in this
Commonwealthor mutualfund companywith investmentoptionsmeeting
the requirementsof a quali.fiedplan underthe Internal RevenueCodeof
1986 (Public Law 99-514, 26 U.S.C. ~ I et seq.). The alternative
retirementplans shall be selectedby the systempursuantto the request-
for-proposalprocess.

Section 25. Section 2501(14.1) of the act, amendedJune 7, 1993
(P.L.49,No.16), isamendedto read:

Section 2501. Definitions.—For the purposes of this article the
following termsshallhavethefollowing meanings:

(14.1) “Market Value/Income Aid Ratio.” For purposes of
reimbursementto a school district under subsections(d), (e), and (1) of
section 2502, section 2502.8, section 2502.22, section 2502.25, section
2502.26andsection 2592, or to an intermediateunit or areavocational-
technicalschool,shall be theCommonwealth’smethod of determiningthe
combinedmarket valueand income wealth for each pupil, and shall be
computed, for the school year for which reimbursementis being paid,as
follows:

(a) (i) Divide themarketvalueper weightedaveragedaily membership
of the district, intermediateunit or areavocational-technicalschoolby the
market valueper weightedaveragedaily membershipof theState;

(ii) Determinetheproductof (a)(i) multiplied by .5;
(iii) Subtracttheresultantproductin (a)(ii) from 1.000to determinethe

marketvalueportionof theaid ratio.
(iv) For purposesof the calculationdescribedin (a)(i) through (a)(iii),

the marketvalueof a district shall be the real propertyvaluationof the
district for the calendar year that concluded during the school year
immediatelyprecedingthe school yearfor which reimbursementis being
paid.Themarketvalueof an intermediateunit or areavocational-technical
school shall be the sum of the real property valuations of each of its
componentdistricts for the calendaryearthat concludedduring theschool
year immediatelyprecedingthe school year for which reimbursementis
beingpaid.Theweightedaveragedaily membershipof adistrict shallbethe
weighted average daily membershipfor the school year immediately
precedingthe school year for which reimbursementis being paid. The
weighted average daily membershipof an intermediate unit or area
vocational-technicalschool shall be the sum of the weightedaveragedaily
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membershipsof each of its componentdisthcts for the school year
immediatelyprecedingthe school year for which reimbursementis being
paid.

(b) (i) Dividetheincomeperweightedaveragedaily membershipof the
district, the intermediateunit or areavocational-technicalschool by the
averagepersonalincome per weighted averagedaily membershipof the
State;

(ii) Determinetheproductof (b)(i) multiplied by .5;
(iii) Subtracttheresultantproductin (b)(ii) from 1.000todeterminethe

incomeaidratio.
(iv) For purposesof the calculationdescribedin (b)(i) through(b)(iii),

the income of a district shall be the personal income valuationof the
district. The income of an intermediateunit or areavocational-technical
schoolshall be the sum of the personalincome valuationsof each of its
componentdistricts.Theweightedaveragedaily membershipof thedistrict
shall be the weighted average daily membershipfor the school year
immediatelyprecedingthe schoolyear for which reimbursementis being
paid. The weightedaveragedaily membershipof an intermediateunit or
areavocational-technicalschool shall be the sum of the weightedaverage
daily membershipsof each of its componentdistricts for the school year
immediatelyprecedingthe school yearfor which reimbursementis being
paid.

(c) Add sixty percent (60%) of the market value aid ratio to forty
percent(40%)of theincomeaid ratiotodeterminethemarketvalue/income
aid ratio.

(d) For paymentsbeginning in the 1989-1990school year and each
schoolyearthereafter,theDepartmentof Educationshallutilize an adjusted
personalincomevaluationfor the 1987tax yearandeachtax yearthereafter
respectively in computing the market value/incomeaid ratio for such
districts. The adjustedpersonalincome valuation shall be calculatedby
dividing the total out-of-Statetax credits claimed by the residentsof a
schooldistrict by the Statepersonalincometax rateandsubtractingthat
amountfrom the totalpersonalincomevaluation for the individual school
district. The State total personalincome valuationshall remain that as
certified by the Departmentof Revenueand shallnot beadjustedto reflect
out-of-Statetax credits.

(e) For thepurposeofdeterminingpaymentsfor the 1999-2000school
year and each school year thereafter, the departmentshall utilize the
following calculationfor anyschooldistrict where the personalincomeas
determinedby the Departmentof Revenue underArticle III, section
303(a)(3), (4), (7) or (8) of the actofMarch 4, 1971 (P.L.6,No.2), known
as the “Tax Reform Code011971,” increasesbyat leastone thousand
percent(1,000%) over such income reportedfor the prior taxyear: the
total personalincome usedto determine the personal income aid ratio
and marketvalue/personalincome aid ratio shall be calculatedusing an
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amountfor personalincomeasdeterminedby the Departmentof Revenue
underArticle III, section303(a)(3), (4), (7) or (8) of the “Tax Reform
Code of 1971” that is ten percent (10%) higher than such income
reportedfor theprior taxyear.

Section26. Sections2502.8and2502.13of the act, amendedor added
July 10, 1986(P.L.1270,No.117),June26, 1999(P.L.394,No.36)andMay
10, 2000(P.L.44,No.16),areamendedto read:

Section2502.8. Paymentson Accountof PupilsEnrolledin Vocational
Curriculums.—(a) For the purposeof reimbursementin accordancewith
this section,vocationalcurriculumsareagricultureeducation,distributive
education, health occupations education, home economics education
(gainful), businesseducation, technical education, trade and industrial
education,or any other occupationalorientedprogramapprovedby the
Secretaryof Education.

(b) For the 1981-1982schoolyearthroughthe 1984-1985school year,
eachschooldistrict soentitledshall bepaid,in additiontoany othersubsidy
to which it is entitled, an amounton accountof residentpupilsenrolledin
vocationalcurriculums~—and,];for the 1985-1986school year [and each
schoolyearthereafter]throughthe 1999-2000schoolyear, each school
district andareavocational-technicalschool shall be paidan amount on
accountof studentsenrolledin vocationalcurriculums~—1;for the 2000-
2001 school year and each schoolyear thereafter, eachschool district,
area vocational-technicalschool and charter school shall be paid an
amount on account of students enrolled in vocational curriculums,
determinedasfollows:

(1) Determinetheincreasein theweightedaveragedaily membershipby
multiplying the number of students in average daily membershipin
vocationalcurriculumsin areavocational-technicalschoolsby twenty-one
hundredths(.21) andthe numberof studentsin averagedaily membership
in schooldistrict and charter school vocationalcurriculumsby seventeen
hundredths(.17).

(2) Multiply the lesserof the district’s actual instructionexpenseper
weightedaveragedaily membershipor the baseearnedfor reimbursement
by the market value/incomeaid ratio or by three hundredseventy-five
thousandths(.375),whicheverisgreater.

(3) Multiply the increase in weighted average daily membership
determinedin clause(1) by theresultof clause(2).

(4) For the 1985-1986[schoolyearand eachschoolyearthereafter]
through1999-2000schoolyears,the Commonwealthshallpay theamount
requiredby this section to the schooldistrict or areavocational-technical
schoolwhich providestheprogramupon whichreimbursementis based.

(5) For the 2000-2001schoolyearandeachschoolyearthereafter, the
Commonwealthshall pay the amount required under this section to the
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school district, area vocational-technicalschoolor charter school which
providestheprogramsupon whichreimbursementisbased.

(c) For the schoolyear 1998-1999[and eachschoolyearthereafter],
any additional funding providedby the Commonwealthover the amount
provided for the school year 1997-1998 will be distributed to area
vocational-technicalschoolsandto school districtswith eight (8) or more
vocationalprogramsbasedon subsection(b).

(ci) For the schoolyear 1999-2000[and each school year thereafter],
any additional funding providedby the Commonwealthover the amount
provided for the school year 1998-1999 will be distributed to area
vocational-technicalschools, to school districts with eight (8) or more
vocational programs and to school districts offering a vocational
agriculturaleducationprogram,basedon subsection(b).

(e) For the schoolyear 2000-2001and each school year thereafter,
any additionalfunding providedby the Commonwealthoverthe amount
provided for the school year 1998-1999 will be distributed to area
vocational-technicalschools,to schooldistricts andcharter schoolswith
eight (8) or more vocationalprogramsand to school districtsand charter
schoolsoffering a vocational agricultural educationprogram basedon
subsection(b).

Section 2502.13. Small District Assistance.—Forthe 1984-1985and
1985-1986 school years, the Commonwealth shall pay to each school
district which has an averagedaily membershipof one thousandfive
hundred (1,500) or less and hasa marketvalue/incomeaid ratio of five
thousandten-thousandths(0.5000) or greater, an amount equal to fifty
dollars($50)multiplied by thatdistrict’s averagedaily membership.For the
1985-1986school year,no school district shall receivelesson accountof
this sectionthanit did for the 1984-1985school year.For the school year
1986-1987,the Commonwealthshall pay to eachschooldistrict whichhas
an averagedaily membershipof onethousandfive hundred(1,500)or less
andhasa marketvalue/incomeaid ratio of five thousandten-thousandths
(0.5000)or greater,or receivedpaymentsunder this sectionfor the 1985-
1986 schoolyear,anamountequalto seventy-fivedollars($75) multiplied
by thatdistrict’saveragedaily membership.For the schoolyear1987-1988,
the Commonwealthshall pay to eachschooldistrict which hasan average
daily membershipof onethousandfive hundred(1,500)or lessandamarket
value/incomeaid ratioof five thousandten-thousandths(0.5000)orgreater,
or receivedpaymentsunderthis sectionfor the 1986-1987school year,an
amount equal to eighty-five dollars ($85) multiplied by that district’s
average daily membership. For the school year 1988-1989, the
Commonwealthshall payto eachschooldistrict whichhasanaveragedaily
membershipof one thousandfive hundred (1,500) or lessand a market
value/incomeaid ratioof five thousandten thousandths(0.5000)or greater,
or receivedpaymentsunder this section for the 1987-1988or 1988-1989
school year, anamount equalto onehundredfive dollars($105).For the
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schoolyear1989-1990,the Commonwealthshallpayto eachschooldistrict
which has an averagedaily membershipof one thousandfive hundred
(1,500) or less anda market value/incomeaid ratio of five thousandten-
thousandths(0.5000)or greater,or receivedpaymentsunderthissectionfor
the 1987-1988schoolyear,an amountequalto onehundredfifteen dollars
($115)multipliedby thedistrict’s averagedaily membershipasprovidedfor
in section212 of theact of July 1, 1990 (P.L.1591,No.7A), knownas the
“GeneralAppropriationAct of 1990.” For the school year 1990-1991,the
Commonwealthshallpay toeachschooldistrict which hasanaveragedaily
membershipof one thousandfive hundred (1,500) or less and a market
valuefmcomeaid ratio of five thousandten-thousandths(0.500U) or greater,
or receivedpaymentsunder thissectionfor theprior schoolyear,anamount
equal to one hundredseventydollars ($170) multiplied by that district’s
averagedaily membership.For the school year 1990-1991,each school
district with apopulationper squaremile of lessthanninety (90), which
otherwisemeetstheaveragedaily membershipandmarketvalue/incomeaid
ratio requirementsof thissection,or receivedpaymentsunderthis section
for the prior school year, shall insteadreceivean amount equal to one
hundredninety dollars ($190) multiplied by that district’s averagedaily
membership.For the 1987-1988school yearthroughthe 1990-1991school
yeax,no schooldistrict shall receivelesson accountof this section thanit
did for the prior school year. For the school year 1994-1995, the
Commonwealthshall payto eachschooldistrict whichhasan averagedaily
membershipof one thousandfive hundred(1,500) or less and a market
value/incomeaid ratio of five thousandten-thousandths(0.5000)or greater,
an amount equal to ninety five dollars ($95) multiplied by that district’s
averagedaily membership.For eachof theschoolyears1997-1998through
1999-2000,theCommonwealthshall payto eachschooldistrict which has
anaveragedaily membershipof onethousandfive hundred(1,500)or less
and a market value/incomeaid ratio of five thousandten-thousandths
(0.5000)or greateran amountequalto seventy-fivedollars($75)multiplied
by that district’s averagedaily membership.For the school year 2000-
2001,the Commonwealthshall payto each schooldistrict whichhas an
averagedaily membershipof one thousandfive hundred(1,500)or lessan
amountequal to seventy-fivedollars ($75) multiplied by that district’s
averagedaily membership.

Section 27. Section 2502.30 of the act, amendedJune 26, 1999
(P.L.394,No.36),isreenactedandamendedto read:

Section 2502.30. TemporarySpecialAid to SchoolDistricts Suffering
Loss of Tax RevenueDue to Reductionin AssessedValuationof Taxable
Property.—(a) Temporaryspecialaid shall be paid in fiscal years 1994-
1995, 1995-1996,1996-1997,1997-1998,1998-1999[and], 1999-2000and
2001-2002 to school districts experiencinga severereduction in local
revenuedueto a decline in the assessedvalue of taxableproperties.The
allocationto thesedistrictsshallbedeterminedby multiplying thereduction
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in assessedvaluebetween1985-1986and1992-1993by the 1992-1993real
estatemillage rate. This aid shall be paid from undistributedfunds not
expended,encumberedor committed from appropriationsfor grantsand
subsidiesmadeto the Departmentof Education.No other funds shall be
used for assistanceunder this section.Thesefunds shall be sufficient to
providetemporaryrelief to sevenschooldistrictsin fiscalyear1995-1996at
seventy-fiveper centum(75%) of the fundsreceivedin fiscal year 1994-
1995, in fiscal year 1996-1997at fifty per centum (50%) of the funds
receivedin fiscal year 1994-1995,in fiscal year 1997-1998,1998-1999and
in fiscal year 1999-2000at twenty-five per centum (25%) of the funds
receivedin fiscal year 1994-1995.For fiscalyear2001-2002,to the extent
funds are available as determinedby the Secretary of the Budget,
qualifying school districtsshall receivetwenty-fiveper centwn(25%) of
the funds receivedin fiscal year 1994-1995.This section shall expire
October1, [2000] 2002.

(b) Paymentsmadepursuantto subsection(a) shall be paid from a
restrictedreceiptaccount,which is herebyestablished,for suchpayments.
Fundsshall be transferredby the Secretaryof the Budgetto the restricted
accountonly to the extentnecessaryto makethepaymentsauthorizedby
this section.The money in the restrictedaccountis herebyappropriated
from theaccountfor purposesof this section.

Section28. Theactis amendedbyaddinga sectiontoread:
Section 2502.39. Basic Education Funding for 2000-2001 School

Year.—Forthe 2000-2001schoolyear, the Commonwealthshallpayto
each school district a basic educationfunding allocation which shall
consistofthefollowing:

(1) An amountequalto the basiceducationfunding allocationfor the
1999-2000 school year pursuant to sections 2502.13, 2502.37 and
2502.38.

(2) A basesupplementcalculatedasfollows:
(i) If the schooldistrict’s2001-2002marketvalue/incomeaid ratio is

equalto orgreaterthan .7000:
(A) Multiply the school district’s 2001-2002market value/incomeaid

ratio by its2000-2001averagedaily membership.
(B) Multiply the productfrom (A) by $25,000,000.
(C) Divide the productfrom (B) by the sumof the productsof the

2001-2002market value/incomeaid ratio multiplied by the 2000-2001
averagedaily membershipfor all qualifying schooldistricts.

(ii) If the schooldistrict’s 2001-2002marketvalue/incomeaid ratio is
equalto orgreaterthan .4000and lessthan .7000:

(A) Multiply the school district’s 2001-2002marketvalue/incomeaid
ratio by its2000-2001averagedaily membership.

(B) Multiply theproductfrom (A) by$77,000,000.



SESSIONOF2001 Act 2001-35 551

(C) Divide the productfrom (B) by the sumof the productsof2001-
2002 marketvalue/incomeaid ratio multiplied by the 2000-2001average
daily membershipfor all qualjfyingschooldistricts.

(iii) if the schooldistrict’s 2001-2002marketvalue/incomeaid ratio is
lessthan .4000:

(A) Multiply the schooldistrict’s 2001-2002marketvalue/incomeaid
ratio by its 2000-2001averagedaily membership.

(B) Multiply theproductfrom (A) by$12,000,000.
(C) Divide the productfrom (B) by the sumof the productsof2001-

2002 marketvalue/incomeaid ratio multiplied by the 2000-2001average
daily membershipfor all qualjfying schooldistricts.

(3) An increasingaid ratio supplementto qualifying schooldistrictsas
follows:

(i) To qualify for the increasing aid ratio supplement, a school
district’s 2001-2002market value/incomeaid ratio must have increased
by .0100or more over the 1994-1995marketvalue/incomeaid ratio and
the schooldistrict’s 2001-2002market value/incomeaid ratio mustbe
greaterthanorequal to the median.

(ii) The increasing aid ratio supplementshall be calculatedfor
qualifying school districts as follows: multiply the school district’s
increasein marketvalue/incomeaid ratio between1994-1995and2001-
2002 by its 2000-2001 average daily membership and multiply this
product by thirty-five million dollars ($35,000,000) and divide the
resultantproductby the sumof the productsof the increasein aid ratio
multiplied by the 2000-2001averagedaily membershipfor all qualifying
schooldistricts.

(4) A growth supplementis calculatedfor qualifying school districts
asfollows:

(i) Eachschooldistrict with an increasein averagedaily membership
betweenthe 1999-2000and 2000-2001school yearsof less than three
percent(3%) shall receivean amountequaltofive hundreddollars ($500)
multiplied by the actual numerical increasein averagedaily membership
betweenthe 1999-2000and2000-2001schoolyears.

(ii) Eachschooldistrict with an increasein averagedaily membership
betweenthe 1999-2000and 2000-2001schoolyearsequal to or greater
than three percent(3%) shall receivean amount equal to one thousand
dollars ($1,000)multiplied by the actual numerical increasein average
daily membershipbetweenthe 1999-2000and2000-2001schoolyears.

(5) Eachschooldistrict will receiveadditionalfundingasnecessaryso
that the sumof the amountsundersection2502.13andunderclauses(2),
(3), (4) andthis clausewill equalat leasttwopercent(2%) ofthe amount
in clause(1).

(6) Eachschooldistrict will receiveadditionalfundingasnecessaryso
that the sumof the amountsundersection2502.13and under clauses(1),
(2), (3), (4), (5) and this clausedividedby the 2000-2001averagedaily
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membershipwill equalat least one hundred onepercent(101%) of the
amountin clause(1) dividedby its 1999-2000averagedaily membership.

Section29. Section2509.1of theactis amendedbyaddingasubsection
to read:

Section2509.1. Paymentsto IntermediateUnits._* * *

(b.9) Up to nine million five hundred thousanddollars ($9,500,000)
maybe utilizedfor programsadministeredand operatedby intermediate
unüs during the 2001-2002schoolyearfor institutionalizedchildren as
providedin subsection(b.1).

* * *

Section30. Section2561 isamendedbyaddingaclausetoread:
Section2561. Tuition Chargesfor Pupilsof OtherDistricts.—Aschool

district or vocationalschool district receivingelementaryor high school
pupilsor vocationalor otherextensioneducationpupilswhoareresidentsof
anotherschooldistrict or anothervocationalschool district shall compute
the tuition chargesasfollows:

(8) Charter School Tuition Charge. When a charter school
establishedpursuantto Article XVII-A enrollsanyeligible studentin an
approvedprivate schoolpursuantto section1376,its “tuition chargeper
elementarypupil” or its “tuition charge per secondarypupil” shall be
calculatedin accordancewith clauses(1) through (3).

Section31. Theactis amendedby addingasectiontoread:
Section2574.3. ApprovedReimbursableAnnual Rentalfor Leasesof

Buildings or Portions of Buildings for Charter School Use.—(a) For
leasesof buildings orportions of buildingsfor charter school use which
have been approvedby the Secretaryof Education on or after July 1,
2001, the Department of Education shall calculate an approved
reimbursableannualrental charge.Approvedreimbursableannual rental
for suchapprovedleasesofbuildings orportionsof buildingsfor charter
schooluseshall be the lesserof (i) the annual rental payableunderthe
provisionsof the approvedlease agreement,or (ii) the product of the
enrollment, as determinedby the Departmentof Education,timesone
hundredsixtydollars ($160)for elementaryschools,two hundredtwenty
dollars ($220) for secondaryschools or two hundredseventydollars
($270)for area vocational-technicalschools. The Commonwealthshall
pay annually for the school year 2001-2002and each school year
thereafter to eachcharter school which leaseswith the approvalof the
Departmentof Education buildings or portions of buildingsfor charter
schooluse undertheseprovisions an amount determinedby multiplying
the aid ratio of the charter schoolby the approvedreimbursableannual
rental.

(b) Nothing in thissectionshall require a charterschoolthat hasbeen
convertedfrom an existingpublic schoolunderArticle XVIJ-A to make
rentalpaymentstoa schooldistrict.
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Section32. Thisactshall takeeffectasfollows:
(1) The addition or amendmentof sections613(t), 923-A, 1311-A,

1376, 1725-A, 1855, 1913-A, 1915-A, 2013-A, 2502.8, 2502.13,
2502.30,2502.39,2509.1(b.9),2561(8)and2574.3of the actshall take
effect July 1, 2001.

(2) The remainderof this actshall take effect June30, 2001, or
immediately,whicheveris sooner.

APPROVED—The22nddayof June,A.D. 2001.

THOMAS J. RIDGE


