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No. 2001-94

AN ACT

SB 286

Amending theact of March 28, 1984 (P.L.150,No.28),entitled“An act relatingto
the rights ofpurchasers of defectivenew motor vehicles,” amending the title of
the act; and further providing for definitions, for repair obligations, for
manufacturer’s duty for refund or replacementand for resaleof returned motor
vehicle.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. The title of the act of March 28, 1984 (P.L.150, No.28),
knownasthe Automobile Lemon Law, isamendedto read:

AN ACT
Relating to the rights of purchasersand lesseesof defectivenew motor

vehicles.
Section 2. Sections2,4,5 and10 of the act areamendedto read:

Section 2. Definitions.
The following words and phraseswhen usedin this act shall have the

meaningsgiven to them in this section unlessthe context clearly indicates
otherwise:

“Dealer” or “motor vehicledealer.” A person in the businessof buying,
selling, leasingor exchangingvehicles.

“Manufacturer.” Any person engagedin thebusinessof constructing or
assemblingnew and unusedmotor vehiclesor engagedin the businessof
importing new and unusedmotor vehicles into the United Statesfor the
purposeof selling or distributing newand unusedmotor vehiclesto motor
vehicledealers in this Commonwealth.

“Manufacturer’s expresswarranty” or “warranty.” Thewritten warranty
of the manufacturer of anewautomobileof its condition andflinessfor use,
including any terms or conditions precedent to the enforcement of
obligations under the warranty.

“New motor vehicle.” Any new and unusedself-propelled,motorized
conveyancedriven upon public roads,streetsor highwayswhich is designed
to transportnot more than 15 persons,which was purchasedor leasedand
is registered in the Commonwealth and is used,leasedor boughtfor use
primarily for personal, family or household purposes,including a vehicle
used byamanufacturer or dealerasa demonstrator or dealercar prior to its
sale. The term does not include motorcycles, motor homes or off-road
vehicles.

“Nonconformity.” A defector condition which substantiallyimpairsthe
use, value or safetyof a new motor vehicle and does not conform to the
manufacturer’s expresswarranty.
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“Purchaser.” A person,or his successorsor assigns,whohas obtained
possessionor ownershipof a new motor vehicle by lease, transfer or
purchaseor whohasenteredinto an agreementor contractfor the leaseor
purchaseof a newmotor vehiclewhich is used,leasedor boughtfor use
primarilyfor personal,familyor householdpurposes.
Section4. Repairobligations.

(a) Repairsrequired.—Themanufacturerof anewmotorvehiclesoldor
leasedandregisteredin the Commonwealthshall repairor correct,at no
costto thepurchaser,anonconformitywhichsubstantiallyimpairs theuse,
valueor safetyof saidmotorvehiclewhichmayoccurWithin aperiodof one
yearfollowing theactualdeliveryof the vehicleto thepurchaser,within the
first 12,000milesof useor during theterm of thewarranty,whichevermay
first occur.

(b) Deliveryof vehicle.—It shallbe thedutyof thepurchaserto deliver
the nonconformingvehicle to the manufacturer’sauthorizedservice and
repairfacility within the Commonwealth,unless,dueto reasonsof sizeand
weight or methodof attachmentor methodof installationor natureof the
nonconformity, suchdelivery cannotreasonablybe accomplished.Should
the purchaserbe unableto effect return of the nonconformingvehicle,he
shall notify the manufactureror its authorizedserviceandrepair facility.
Written notice of nonconformity to the manufactureror its authorized
service andrepair facility shall constitutereturn of the vehiclewhen the
purchaseris unableto return the vehicledueto the nonconformity. Upon
receipt of such notice of nonconformity, the manufacturershall, at its
option,serviceor repair thevehicleatthelocationof nonconformityor pick
up the vehiclefor serviceandrepairor arrangefor transportingthe vehicle
to its authorizedserviceandrepair facility. All costsof transporting the
vehiclewhenthepurchaseris unableto effect return,dueto nonconformity,
shallbeat themanufacturer’sexpense.
Section5. Manufacturer’sduty for refundor replacement.

If the manufacturerfails to repair or correct a nonconformityafter a
reasonablenumberof attempts,themanufacturershall, atthe option of the
purchaser,replacethe motor vehiclewith a comparablemotor vehicleof
equalvalueor acceptreturnof the vehiclefrom thepurchaserandrefundto
the purchaserthefull purchasepriceor leaseprice, including all collateral
charges,lessa reasonableallowancefor the purchaser’suse of the vehicle
not exceeding100 per mile driven or 10% of the purchasepriceor lease
price of the vehicle, whichever is less. Refunds shall be madeto the
purchaserandlienholder,if any, astheir interestsmayappear.A reasonable
allowancefor use shall be that amountdirectly attributableto useby the
purchaserprior to his first reportof thenonconformityto themanufacturer.
In theeventthe consumerelectsa refund,paymentshallbemadewithin 30
days of such election. A consumershall not be entitled to a refund or
replacementif the nonconformitydoes not substantiallyimpair the use,
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valueor safetyof the vehicle or the nonconformityis the resultof abuse,
neglector modificationor alterationof themotorvehicleby thepurchaser.
Section 10. Resaleof returnedmotorvehicle.

(a) Vehiclesmaynot be resold.—lfamotorvehiclehasbeenreturned
under the provisionsof thisact or a similar statuteof anotherstate,it may
not beresoldor leasedin thisStateunless:

(1) Themanufacturerprovidesthesameexpresswarrantyit provided
to the original purchaser,exceptthattheterm of thewarrantyneedonly
last for 12,000milesor 12 monthsafter thedateof resale,whicheveris
earlier.

(2) Themanufacturerprovidestheconsumerwith awritten statement
on aseparatepieceof paper,in tenpointall capital type,in substantially
thefollowing form:

“IMPORTANT: THIS VEHICLE WAS RETURNED TO THE
MANUFACTURER BECAUSE IT DID NOT CONFORM TO THE
MANUFACTURER’S EXPRESS WARRANTY AND THE
NONCONFORMITY WAS NOT CURED WITHIN A
REASONABLE TIME AS PROVIDED BY PENNSYLVANIA
LAW.”

Theprovisionsof this sectionapply to theresoldmotor vehiclefor the full
termof thewarrantyrequiredunderthissubsection.

(b) Returnedvehiclesnot toberesold.—Notwithstandingtheprovisions
of subsection(a), if a new motor vehicle hasbeenreturned under the
provisions of this act or a similar statuteof anotherstate becauseof a
nonconformityresulting in a completefailure of the braking or steering
systemof themotor vehiclelikely to causedeathor seriousbodily injury if
the vehicle was driven, the motor vehicle may not be resold in this
Commonwealth.

Section3. This act shall applyto the purchaseor leaseof anewmotor
vehicleon or after theeffectivedateof thisact.

Section4. Thisactshalltakeeffectin 60 days.

APPROvED—The13thdayof December,A.D. 2001.

MARK S. SCHWEIKER


