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AN ACT
HB 2441

AmendingTitle 62 (Procurement)of the PennsylvaniaConsolidatedStatutes,further
providing for applicationof part; and providing for electronicbidding by local
governmentunits.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 3101 of Title 62 of the PennsylvaniaConsolidated
Statutesis amendedto read:
§ 3101. Applicationofpart.

IThis] Exceptfor Chapter 46 (relating to electronicbidding by local
governmentunits), which appliesonly to local governmentunits, this part
appliesto governmentagencies.In the caseof Commonwealthagencies,this
part shall be read in pan materiawith Part I (relating to Commonwealth
ProcurementCode).

Section2. Title 62 is amendedby addinga chapterto read:

CHAPTER46
ELECTRONICBIDDING BY LOCAL GOVERNMENTUNITS

Sec.
4601. Shorttitle of chapter.
4602. Definitions.
4603. Electronicbidding.
4604. Competitiveelectronicauctionbidding.

§ 4601. Shorttitle of chapter.
This chaptershall be knownandmaybe cited as theLocal Government

Unit ElectronicBidding Act.
§ 4602. Definitions.

The followingwordsandphraseswhenusedin this chaptershallhavethe
meaningsgiven to them in this sectionunlessthe contextclearly indicates
otherwise:

“Local governmentunit.” A county, city, borough, incorporatedtown,
township, school district, vocational school district, county institution
district, homerule municipality, local authority or anyjoint or cooperative
body of local governmentunits or any instrumentality, authority or
corporationthereofwhich hasauthority to enterinto a contract.
§ 4603. Electronicbidding.

Notwithstandingany otherprovision of law concerningthe requirements
for competitivebidding for purchasesandcontractsby a local government
unit; a local governmentunit may permit the electronicsubmissionof bids
and may receive bids electronically if the local governmentunit has the
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electroniccapability to maintain the confidentiality of the bid until the bid
openingtime.
§ 4604. Competitiveelectronicauctionbidding.

(a) Conditionsfor use.—Notwithstandingany other provision of law
concerning the requirementsfor competitive bidding for purchasesand
contracts, if a local governmentunit determinesby resolution that use of
competitive electronic auction bidding is in the best interestsof the local
governmentunit, a contract for suppliesor services,but not for construction
or design professional services, may be entered into by competitive
electronicauctionbidding.

(b) Invitation for bids.—An invitation for bids shall be issuedandshall
include a procurementdescription and all contractual terms, whenever
practical, and conditionsapplicableto the procurement,including a notice
that bidswill bereceivedin anelectronicauctionmanner.

(c) Public notice.—Publicnoticeandadvertisementof the invitation for
bids shall be given in the samemanneras provided in the law otherwise
applicableto the local governmentunit.

(d) Auctions.—Bidsshall be acceptedelectronicallyat the time and in
the maimerdesignatedin the invitation for bids. During the auction,each
biddershall havethe capability to view their bid rank or the low bid price.
Biddersmayreducetheir bid pricesduring the auction.At the conclusionof
the auction,therecordof thebid pricesreceivedandthenameof eachbidder
shallbe opento public inspection.

(e) Withdrawal of bids.—After the auction period has terminated,
withdrawal of bids shall be permittedby the written determinationof the
local governmentunit whenthe bidder requestsrelief andpresentscredible
evidencethat the reasonfor the lower bid pricewas a clerical mistake,as
opposedto a judgmentmistake,andwas actually due to an unintentional
arithmeticalerror or an unintentionalomission of a substantialquantity of
work, labor, materialor servicesmadedirectly in the compilationof the bid.
The requestfor relief andthe supportingevidencemustbe receivedby the
local governmentunit within a reasonabletimeperiodafterthe bid opening.
Thetimeperiodshallbe specifiedby the local governmentunit.

(f) Award.—Thecontractshallbe awardedwithin 60 daysof theauction
by written notice to the lowest responsiblebidder, or all bids shall be
rejected,exceptas otherwiseprovidedin this section.Extensionsof thedate
for the award may be made by mutual written consent of the local
governmentunit andthe lowestresponsiblebidder.

Section3. Thisact shalltakeeffectin 60 days.

APPROVED—The7th dayof July, A.D. 2006.

EDWARD G. RENDELL


