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No. 2008-5

AN ACT
HB 1627

Authorizing the Department of General Services, with the concurrenceof the
Departmentof EnvironmentalProtection,toleaseto NCCB Associates,LP, or its
nominee,land within the bed of the DelawareRiver in the City of Philadelphia;
andaffirming theauthorityof theGeneralAssemblyto enactcertainconveyances.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section1. Landwithin theDelawareRiverbed.
(a) Authorization.—TheCommonwealthownsthe landswithin thebedof

the DelawareRiver, a portionof which landsare locatedin the 5th Ward of
the City of Philadelphia,and includeslandscommonlyknownas 1143-1151
North DelawareAvenueandPierNo. 53 North.The Departmentof General
Services, with the concurrenceof the Department of Environmental
Protection,actingon behalfof the Commonwealth,is herebyauthorizedand
directed to lease,for such considerationas shall be agreedupon by the
parties,to NCCB Associates,LP, or its nominee,(hereinafter“lessee”)for an
initial term of 99 years,landwithin thebedof theDelawareRiver in theCity
of Philadelphiaand to extendthe period for all or anyportion of the leased
premisesfor anadditionaltermof up to 99 years.

(b) Descriptionof property.—Thelandto be leasedis moreparticularly
describedasfollows:
ALL THAT CERTAIN portion of propertyknown as 1143-1151 North
DelawareAvenue andPier 53 North lying betweentheBulkheadLine and
the PierheadLine of the DelawareRiver as establishedby the Secretaryof
War on September10, 1940;saidportion being situateon the southwesterly
sideof former MarlboroStreet(47 feet 6 incheswide - strickenandvacated
by Ordinanceof PhiladelphiaCity Council on September19, 1982 and
confirmedby theBoardof Surveyorson July5, 1983, reservedasa right of
way for drainage,water main and public utility purposes)in the Fifth
(formerly the Eighteenth)Ward of the City of Philadelphia,Commonwealth
of Pennsylvania,boundedand describedin accordancewith a Plan of
Propertyby Allen J. Bommentre,Jr., SurveyorandRegulatorof the Third
SurveyDistrict, datedApril 12,2005,asfollows:
BEGiNNiNG at the point of intersectionof the southwesterlyside of said
former Marlboro Streetwith the said Bulkhead Line as establishedby the
Secretaryof War, said point of intersectionbeing South 20 degrees49
minutes 27 seconds East 280.992 feet from the intersection of the
southeasterlyline of DelawareAvenue (140 feet wide) with the aforesaid
southwesterlyline of formerMarlboroStreet;andrunningtheirce
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(1) Along the saidsouthwesterlyside of former Marlboro Street,South
20 degrees49 minutes 27 secondsEast 589.306 feet to its point of
intersectionwith the aforesaidPierheadLine of the Delaware River as
establishedby the Secretaryof War;thence

(2) Along with said PierheadLine, South 54 degrees04 minutes 10
secondsWest57.397feet to its point of intersectionwith the southwesterly
line of theaforesaidpropertyknown as 1143-1151North DelawareAvenue;
thence

(3) Along saidsouthwesterlyline of 1143-1151North DelawareAvenue,
North 23 degrees18 minutes27 secondsWest 589.344feet to its point of
intersectionwith the aforesaidBulkheadLine of the Delaware River as
establishedby the Secretaryof \Var, saidpointof intersectionbeing South23
degrees18 minutes27 secondsEast288.042feet from theintersectionof the
said southeasterlyline of I)elawareAvenuewith the saidsouthwesterlyline
of 1143-1151 North DelawareAvenue;thence

(4) Along saidBulkheadLine of theDelawareRiver asestablishedby the
Secretaryof War, North 58 degrees21 minutes15 secondsEast 82.417feet
to thepointandplaceofbeginning.
CONTAINING40,356squarefeet(0.9264acre),moreor less.

(c) Lease agreement.—Theleaseand any other documentshereby
contemplatedshall be approvedas to form and legality by the Attorney
Generaland the Office of GeneralCounselandshall be executedby the
Departmentof GeneralServices,with the concurrenceof theDepartmentof
Environmental Protection, which approvalsshall not be unreasonably
withheld, in the nameof theCommonwealth.The leaseshall grantthe lessee,
and all successors,assignsand sublessees,the right to use the above-
describedpremisesor to assignthe leaseor subleaseorpermit thesubleaseof
the above-describedpremisesfor the purposesof the proposeddevelopment
of oneresidentialtowerwith accessoryparkinggarageandrestaurant,aswell
asmarinaandmaritimeusesall consistentwith public access.

(d) Sublease.—TheDepartment of General Services, with the
concurrenceof theDepartmentof EnvironmentalProtection,actingon behalf
of the Commonwealthof Pennsylvania,is also specifically authorized to
enterinto oneor morenondisturbanceagreementswith any sublesseeof the
premisesdescribedin this sectionpursuantto which the Commonwealthwill
agreethat, if the Commonwealthsucceedsto the interestof the sublessor
undera sublease,it will not temiinatethe subleaseunless the sublesseeis in
default.

(e) Land userestriction.—All leasesauthorizedor referredto underthis
sectionshall be madeunder and subject to the condition, which shall be
containedin theleasedocuments,that no portionof the parcelsshallbeused
as a licensedfacility as definedin 4 Pa.C.S.§ 1103 (relatingto definitions)
or any other similar type of facility authorizedunder the laws of this
Commonwealth.Thisconditionshallbea covenantrunningwith thelandand
shall be binding upon the lessee and sublesseesand their respective



SESSIONOF2008 Act 2008-5 43

successorsandassigns.Should anyportion of any parcel authorizedto be
leasedunderthis act be usedin violation of this subsection,the leaseshall
terminateimmediately.

(f) Improvements.—
(1) The Departmentof General Services is hereby authorized to

execute,on behalfof theCommonwealthof Pennsylvania,anydeclaration
or other documentnecessaryto submit thesepremisesor any portion
thereofandanyimprovementsthereonto the provisionsof 68 Pa.C.S.Pt.
II Subpt.B (relatingto condominiums)as aleaseholdcondominium.

(2) The lessee,all sublesseesand their respective successorsand
assigns,shall provide and maintain at least the following free public
accessto the riverfront for fishing andother recreationalactivities and
freepublic parkingin connectionwith suchaccess:

(i) A minimum of ten free public parking spacesavailable at all
timeslocatedproximateto the public walkwaynearthewateredgeand
signageindicatingthe freepublic parking.

(ii) Public walkways on the riverfront, including water edge
promenadesalong the entirewateredgeof the leaseholdandadjacent
to the waterandprovidingfreepublic accessto the waterandallowing
for passiveand active recreationalactivities year-roundand signage
indicatingthewalkwaysare opento thegeneralpublic.

(iii) A free public park areaalong the public walkway nearthe
water.

(iv) Public accessto the DelawareRiver which is consistentwith
the waterfrontsetbackrequirementsset forth in section 14-216(6)(g) of
the PhiladelphiaCode,enactedinto law by anordinanceenactingBill
No. 050465,passedby theCity Council on June16, 2005,andsigned
by themayoron July8, 2005.
(3) Should the lessee, any sublesseeor any of their respective

successorsor assignswish to modify the public accessand parking
requiredby this section,it mustobtain the prior written approvalof the
Departmentof EnvironmentalProtectionand the Departmentof General
Services,which approvalshall notbe unreasonablywithheld. The public
accessandparkingshallbe completedandopento thepublic no laterthan
the date the first tenantor residentoccupieseitherthe leaseholdor the
landadjacentto the leasehold.

(4) Nothing hereinshall affect or otherwiselimit the requirementsof
the provisions of the act of November 26, 1978 (P.L.1375,No.325),
known as the Dam Safety andEncroachmentsAct, which may require
further measuresto provide for public accessand use of the land and
adjacentwater.

(5) Theseconditionsshall be covenantsthat run with the land and
shall be binding upon the lessee, any sublesseeand their respective
successorsandassigns.Should the lessee,any sublesseeor any of their
respectivesuccessorsor assignspermit theparcelsauthorizedto beleased
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under this section, or any portion thereof, to be used in a manner
inconsistentwith theconditionscontainedin this subsection,all rights and
interestsin the leaseauthorizedby this actshallterminateimmediately.
(g) Consideration.—TheDepartmentof GeneralServicesshall leasethe

land within the bed of the DelawareRiver as describedin subsection(b)
upon such terms andJ. conditions and for such other nonmonetary
considerationsas it shall, with the concurrenceof the Department of
EnvironmentalProtectionfor no less than $5 per squarefoot payablein
advance,establishedthroughthe leaseagreements,andnot less than$1 per
squarefoot basedupon the developmentplan for any real improvements
added to the site subsequentto such agreement, payable when such
improvementsbecomeoccupied.Fifty percent of all paymentsunderthis
subsectionshall be payableto the CommerceDepartmentof the City of
Philadelphiato implementtheCentralDelawareAdvisory Groupmasterplan
for redevelopmentalong the waterfrontwithin theboundariesof Executive
Order004-06of October 12, 2006,providing for the processto establishthe
masterplan. Such terms may include a requirementto commenceand
constructsuch improvements authorized and/or required in this section
within certaintimeperiods.

(h) Costsand fees.—Costsand fees incidentalto the leaseauthorizedby
this sectionshall beborneby the lessee,including the costsincurredby the
Department of General Services and the Department of Environmental
Protection in the preparation, execution and review of the lease,
nondisturbanceagreementsandrelateddocuments.

(i) Sunsetprovisions.---Inthe event that the leaseauthorizedby this
sectionanda communitybenefitagreementbetweenthe lesseeandFishtown
NeighborhoodAssociationis not executedwithin 18 months following the
effective date of this section, and a building permit for the proposed
residentialprojectis notobtainedwithin 18 months,the authority contained
in this sectionshallbe void.
Section2. Affirmation of exclusiveauthorityof GeneralAssembly.

The General Assembly hereby affirms its existing, sole and exclusive
authority to considerandspecifically authorizethe conveyanceof any title,
easement,right-of-wayor otherinterestin Commonwealth-ownedlands,such
as those set forth hereinpursuant to the act of April 9, 1929 (P.L.177,
No.175), known as The Administrative Code of 1929, and the act of
November 26, 1978 (P.L.1375,No.325), known as the Dam Safety and
EncroachmentsAct. Nothing in this sectionshall affector otherwiselimit the
authorityof the Departmentof EnvironmentalProtectionundersection 15 of
the DamSafetyandEncroachmentsAct or section514 of TheAdministrative
Codeof 1929.
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Section3. Effectivedate.
Thisactshall takeeffect immediately.

APPROVED—The22nddayof February,A.D. 2008.

EDWARD G. RENDELL


