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No. 2008-24

AN ACT
HB 1281

Amending the actof April 28, 1978(P.L.87,No.41), entitled“An actauthorizingthe
Commonwealthof Pennsylvania,through the Department of Environmental
Resources,to enterinto suchagreementsand to acquiresuch interestasmay be
necessaiyto establish,protectandmaintainthe AppalachianTrail, andproviding
for theestablishment,protectionandmaintenanceof suchtrail,” furtherproviding
for actionsby municipalitiesand their powersand duties;and making editorial
changes.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. The title andsections3(a) and4 of theact of April 28, 1978
(P.L.87, No.41), known as the PennsylvaniaAppalachianTrail Act, are
amendedto read:

AN ACT
Authorizing the Commonwealthof Pennsylvania,throughtheDepartmentof

lEnvironmentall Conservationand Natural Resources,to enter into
such agreementsand to acquiresuch interestas may be necessaryto
establish,protectandmaintain the AppalachianTrail, andproviding for
the establishment,protectionandmaintenanceof suchtrail.

Section3. Powersof department.
(a) The Commonwealthof Pennsylvania,through the Departmentof

[EnvironmentallConservationandNatural Resources,hereinafterreferred
to as the department, is authorized independentof any action by a
municipality undersection4 to enter into written cooperativeagreements
with political subdivisions,landowners,privateorganizationsandindividuals
and to acquireby agreement,gift, eminentdomainor purchase,land, rights-
of-way and easementsfor the purpose of establishing, protecting and
maintaininga walking trail right-of-way acrossthis Commonwealth,now
generallyknownas theAppalachianTrail, undersuchtermsandconditions,
includingpaymentby thedepartmentin lieu of propertytaxeson trail lands
or propertyso acquiredor subjectto suchuse in accordancewith the act of
May 17, 1929 (P.L.l798, No.591) referred to as the Forest Reserves
Municipal FinancialReliefLaw, asshallprotectthe interestsof theactualor
adjacentlandowners,or landusersandas shall further thepurposesof this
act. In the eventof acquisitionby eminentdomainof land otherthantillable
farmland,thetotal amountof landso acquiredshallnotexceedanaverageof
125 acrespermile of trail; andin theeventof acquisitionby eminentdomain
of tillable farmland, such acquisitionof such land shall be limited to a
footpathwith a width of not more than 25 feet acrosssuch land until the
ownerof suchland evidencesplansto convertthe land to nonfarminguse.
Any department or agency of the Commonwealth, or any political
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subdivision,may trans±èrto the departmentland or rights in landfor these
purposes,on terms andconditionsas agreedupon, or may enter into an
agreementwith the department providing for the establishment and
protectionof thetrail.

Section4. Municipalities; powersandduties.
[Political subdivisions,includingmunicipalities] (a) A municipality, as

defmedin thePennsylvaniaMunicipalitiesPlanningCode,throughwhichthe
AppalachianTrail passesshallhavethepowerandtheir dutyshall beto take
suchactionconsistentwith applicablelaw, asat leastaninterim measure,to
preservethenatural, scenic,historic andestheticvaluesof the trail and to
conserveand maintain it as a public natural resource.Such action shall
include the adoption, implementation and enforcement of zoning
ordinances as the governing body deemsnecessaryto preservethose
values. Such municipalities may act hereunder in that section of the
municipality throughwhich the AppalachianTrail passeswithout zoning the
entire municipality as required under section 605 of the Pennsylvania
MunicipalitiesPlanningCode.

(b) TheDepartmentof CommunityandEconomicDevelopmentshall
assistmunicipalities in complying with theprovisions of this sectionby
furnishing technicalassistancerelating to zoningmatters. TheDepartment
of CommunityandEconomicDevelopmentshall notify each municipality
which is required to complywith theprovisionsofsubsection(e)within 30
daysoftheeffectivedareofthis subsection.

(c) The DepartmentofConservationandNatural Resourcesshall assist
municipalities in the identificationandacquisition ofpropertyappropriate
for a conservationeasementor otherprotection measuresandprovide
information to municipalities relating to protection measuressuch as
conservationeasementsandother techniquesthrough its grantprograms,
subject to availability of funding, eligibility and the terms, rules,
proceduresandrequirementsthereof

(d) Municipalities which have not adoptedzoningordinancesunder
subsection (a) as of the effective date of this subsectionshall receive
priority for grant funding under the Land Use Planning and Technical
AssistanceProgram i~fthe Department of Community and Economic
Development.

(e) (1) Municipalities shall implement zoning ordinances under
subsection(a) within one yearof theeffectivedateofthis subsection.

(2) A municipality shall not be required to implement a zoning
ordinanceunder subsection(a) ~ on theeffectivedate ofthis subsection,
all ofthepropertyadjoining theAppalachianTrail in themunicipalityis:

(i) ownedby theDepartmentof ConservationandNatural Resources;
or



SESSIONOF 2008 Act2008-24 177

(ii) operatedas a gamepreserveby a nonprofit, nonstock corporation
which is qualified asan exemptorganization under section501(c) of the
Internal RevenueCodeof 1986(PublicLaw 99-514,26 U.S.C. §501(c)).

(3) If title to propertyunderparagraph (2) istransferredor the useof
such property changes, the municipality shall implement a zoning
ordinanceunder subsection(a) within oneyearof the datethe tide to the
propertyistransferredor theuseofthepropertychanges.

Section2. Thisactshalltakeeffect in 60 days.

APPROVED—The11thdayof June,A.D. 2008.

EDWARD G. RENDELL


