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No. 2008-125

ANACT
SB 768

Amending Title 64 (Public Authorities and Quasi-Public Corporations)of the
PennsylvaniaConsolidated Statutes, further providing for the definitions of
“commerciallendingactivities” and“commerciallending institutions”andfor the
First IndustriesProgram.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsasfollows:

Section 1. The definitions of “commercial lending activities” and
“commercial lending institutions” in section 1504 of Title 64 of the
PennsylvaniaConsolidatedStatutesareamendedto read:
§ 1504. Definitions.

The following wordsandphraseswhenusedin this chaptershallhavethe
meaninggiven to them in this section unless the contextclearly indicates
otherwise:

“Commerciallending activities.” The making of loans andtheprovision
of depositservices to businessentities, exceptthat a farm credit system
institution under theFarm CreditActof1971 (PublicLaw 92-181,85 Stat.
583) neednot offerdepositservicesto quaI~fyasa providerof commercial
lending activitiesunder this chapter.

“Commercial lending institutions.” A federally chartered or state-
charteredbank, savingsbank [or], savings and loan associationor farm
credit systeminstitution under the Farm CreditAct of 1971 (Public Law
92-181, 85 Stat. 583) which has a satisfactory rating from its primary
regulator and which is engagedin commercial lending activities. The
institutionmustoperateat leastonefull-servicebranchfor depositgathering
and lending locatedwithin this Commonwealthor be a farm credit system
institution undertheFarm CreditActof1971.

Section2. Section 1552(e)(2)and(3) of Title 64 areamended, subsection
(e) is amendedby addingparagraphsand the sectionis amendedby adding
subsectionsto read:
§ 1552. First IndustriesProgram.

***

(e) Loanguarantees.—

(2) The board shall review the application to determine all of the
following:
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(i) IThati (A) Exceptas setforth in clause(B), that theproject
hasbeenawardeda planninggrantunderthis sectionor that at least
$1,000,000ofprivatefundsarebeinginvestedin theproject.

(B) Beginning on the effrctivedate ofthis paragraph through
June 30, 2011, that the project has been awarded a planning
grant under this sectionor thatat least$500,000ofprivatefunds
are beinginvestedin theproject.
(ii) That the valueof theproposedcollateral is sufficient to cover

thefull amountof theloan.
(iii) That theapplicantcompliedwith all othercriteria established

by theboard.
(3) Upon being satisfied that all requirementshavebeenmet, the

boardmay approvethe guarantee,and, if approved,the authority shall
execute a guaranteeagreementin favor of the commercial lending
institution or community developmentfinancial institution stating the
terms and amounts of the guarantee. IThel Except as provided in
paragraph (3.1), the guaranteemaynot exceed50% of the outstanding
principal amount of the loan or $2,500,000 at any point in time,
whicheveris less. In additionto any other termsandconditionsrequired
by the board, the guaranteeagreementshall provide for all of the
following:

(i) The procedurefor the submissionby the commercial lending
institution or communitydevelopmentfmancial institution of a claim
for payment.Thisprocedureshall requirethat the commerciallending
institution or communitydevelopmentfinancial institution demonstrate
that it has exhausted all available remedies against the borrower, other
guarantors and collateral before seeking payment under the agreement.

(ii) A requirementthat a percentageof any moneys recovered
subsequentto the paymentof a claim by the authoritybe remittedto
theauthority.

(iii) Periodic reporting requirements by the commercial lending
institution or communitydevelopmentfinancial institution regarding
itself and regarding the loans which have been awarded guarantees
underthis section.
(3.1) Beginning on the effective date of this paragraph through

June 30, 2011,a guaranteeof 51% to 90%of theprincipal amount of
the loan to assistwith thefinancing of a project related to agriculture
may beawardedby the board. The guarantEeshall be subjectto a one-
timefeeof2% ofthe amountofthe loan multipliedby thepercentageof
theguarantee.

(3.2) The amountofa guaranteeunder this subsection,~fany, shall
besetatthe discretionoftheboardbasedupon itsdeterminationofthe
potentialfinancial risk to the Commonwealth.
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(e.1) Limitation.—A Farm Credit Institution under the Farm Credit
Act of 1971 (Public Law 92-181,85 Stat. 583) shall only bepermittedto
participatein the First Industries Program establishedunder this section
andmay notparticipatein any other loan guaranteeprogram established
under this chapter.

(e.2) Sunset.—After June 30,2011, no Farm Credit Institution under
the Farm Credit Act of 1971 shall be eligible for .any loan guarantees
under this chapter.

Section 3. The Departmentof CommunityandEconomicDevelopment
shall provide annually, as determined beginningone year from the effective
dateof this act, to the Majority Leaderof the Senate,theMinority Leaderof
the Senate, the Majority Leader of the House of Representatives and the
Minority Leaderof theHouseof Representatives,a written reportstatingthe
impact andnumberof loansoriginated,purchased,heldandassignedby the
farm creditlenderor othercommerciallenderduring thecorrespondingmost
recent one-year period. The report shall be posted on the department’s
Internetwebsite.

Section4. This actshalltakeeffectin 60 days.

APPROVED—The9thdayof October,A.D. 2008.

EDWARD G. RENDELL


