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AN ACT
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AmendingTitle 18 (CrimesandOffenses)of the PennsylvaniaConsolidatedStatutes,
furtherprovidingfor expungementof criminal historyrecord.

The General Assembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section9 122(b), (b.1) and (c) of Title 18 of thePennsylvania
ConsolidatedStatutesareamendedto read:
§ 9122. Expungement.

(b) Generally.—Criminalhistory record information may be expunged
when:

(1) [an] An individualwho is thesubjectof the informationreaches70
years of age and has beenfree of arrest or prosecutionfor ten years
following fmal releasefromconfmementor supervision~;or].

(2) [an] An individualwho is the subjectof the informationhas been
deadfor threeyears.

(3) (i) An individual who is thesubjectof the information petitions
thecourtfor the expungementof a summary offenseand has been
free of arrestorprosecutionfor five yearsfollowing the conviction
for that offense.

(ii) Expungementunder this paragraph shall only bepermitted
for a conviction ofa summaryoffense.

(b.1) Prohibition.—A court shall not have the authority to order
expungementof thedefendant’sarrestrecordwherethedefendantwasplaced
on AcceleratedRehabilitativeDispositionfor a violation of any offenseset
forth in anyof thefollowing wherethevictim is under18 yearsof age:

Section3121 (relatingto rape).
Section3122.1 (relatingto statutorysexualassault).
Section3123 (relatingto involuntarydeviatesexualintercourse).
Section3124.1(relatingto sexualassault).
Section3125 (relatingto aggravatedindecentassault).
Section3126(relatingto indecentassault).
Section3127 (relatingto indecentexposure).
Section5902(b)(relatingto prostitutionandrelatedoffenses).
Section 5903 (relating to obsceneand other sexualmaterials and

performances).
(c) Maintenance of certain information required or

authorized.—Notwithstandingany other provision of this chapter, the
prosecutingattorneyand the central repositoryshall, and the court may,
maintaina list of thenamesandothercriminal historyrecordinformationof
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personswhoserecordsare requiredby law or court rule to be expunged
wheretheindividual hassuccessfullycompletedtheconditionsof anypretrial
or post-trial diversionor probationprogramor where thecourt has ordered
expungementunder this section. Such information shall be usedsolelyfor
the [purpose] purposesof determining subsequenteligibility for such
programsland forl, identif~’ingpersonsin criminal investigationsl.Criminal
history record information may be expungedas provided in subsection
(b)(1) and (2).J or determining thegrading of subsequentoffenses.Such
information shallbe madeavailableto anycourtor law enforcementagency
uponrequest.

Section2. Thisactshalltakeeffectin 60 days.

APPROVED—The26thdayofNovember,A.D. 2008.

EDWARD G. RENDELL


