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His Warrant bn thé dtake treadiiry in Faivotr of Jamés Ker#, for Srint oF 513
the suni of five hundred and twelve dollars, which shall be paid James Kers
out of any unappropriated money in fhe treasury, and shall be for the main.
disposed of for the benéht aitd maitenance of Edward Chis- 1E0nce of
delderi, in such manner 4s shall be thought most beneficial Chigselde.
by the said Janes Kerr, is executor or éxecutors, administra- » il re. °
for or administrators; and if shall be his duty to make an annual turn to be
féturn to the orphans’ court of Washington county, on oath or made onoath
dffirniation, how ahd in what thariner he or they have eiecuted gﬁgi; T;‘;l_on
the trust in him or them confided by this act. cution of the
SIMON SNYDER, Speaker rust.
of the House of Representativer

P. C. LANE, Sﬁméi’rqf the Senafe,

ApPrOVED—the seventh day of April, in the year one thousand
eight hundred and seven. Courts of

THOMAS M‘KEAN- - common

pleas author.

e et $ T - — ¥ .
e ized to issue
CHAPTER XCIHI writs of par-
r . tition : ¢
An ACT supplementary to 1he several acts of this commonatealth cin- Whether
cevning partitions, and for other purposer theyein mentioned. the parties |

be miners d¢
Section L. 2 E it enacted by the Senaté and House of Represenia- not.

A2 e of the Commonwwealth of Pennsylvanid, in Ge- In case the
rieral Assémbly met, and it is hereby enacted by the authorsty of the same, %Zfz‘ﬁ:ﬁ;‘s
That the courts of common pleis of the different counties in this tje writs to
commonwealth be, and they are hereby authorized to issue be served on
writs of partition in all cases in which partition is démianded, of “;i‘:ng“a"“
Iands, tenements or hereditaments in this commonwealth, owned H-t]i,‘,.e be
#nd held in jointenanicy,coparcenary or in comnion, snd Whether no goardian
the demandant or defendants be minors or of full age; and where one tobe sp-
2 minor or minors is ¢r are the defendant or defehidants in any ’%‘)ﬁztﬁf;re N
artion of partition, the writ slizll be served upon his, her or their examine ti-
guardian or guardians, or if he or she have no guardidn, then tle and quan.
upon a guardian to be appoirited for this purpose by the court, 1y of Plain-
or notice thergof given in the manner hereinafter divected, dnd 4ny P o
upon appearance of the parties, or on default being made; the writ to make
court shall proceed to examine the plaintiff’s title and quantity I(J)afl'f;lt"m-)
of his part or purpart, and accordingly as they shall find his . ﬁee;i?,ﬁ?
right or purpart to be, they shall pive judgment, and award 2 previous to
writ to make partition whereby such proportior or purpart shall the executi.
b’ set out in severalty, which writ being éxécuted after ten days “;“ri‘t’f the,-
public notice, and the inquest of partition being returned and Returnofin.
final judgment thereupon entered, the same shall be good and quest and-
shall conclude all persons whomsoever, in the same manner as Jjudgment

3 . . . qaty . . . % d t'
though the parties WeFe-under r;g disability of age or otherwise, c‘*gﬂi']‘s 4’ A
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persons. and notwithstanding all persons concerned are not named in the
;‘;‘;ﬁ"‘;‘;’_ proceedings, nor the title of the defendants truly set forth.
o Sect. IL. And be it further enacted by the authority cy"arf:azd,
How and in That if any defendant or other person against whom or against
what time  whose right or title, judgment by default be given, shall within
ﬂ;‘;iﬁf";gy the space of one year after the final judgment: entered, apply to
bé set agidi the court by motion where such judgment is entered, and shew
and anew 2 good and probable miatter in bar of such partition, or that the
!:‘“":“(i"g plaintifl’ hath not title to so much as he hath recovered, then in
warde® such case the court may suspend or set aside such judgment and
admit the party to appear and plead, and the cause shall proceed
“according to the due course of law 3 and if the court upon hear-
ing thereof, shail adjudge for the plaintiff, then the said first
judgment shall stand confirmed, or in case such defendant or
other persori shall within the time aforesaid appear and admit
the plaintiff’s title, part or purpart, and shew to the court
any inequality in the partition, the cottrt may award a new parti-
tion to be made in presence of all parties concerned, if they will
appear, notwithstanding the return and filing upon record of
the former, which said second partition returned and fied, shall
be good and firm against all persons whomsoever,
Sect. NI dud be it fu. ther enacted by the authority aferesaid,
Of the ser- - L hat where any of the defendants in any action of partition reside
vice of writs in the county where the lands lie, service of the said. writ shail
gi?(‘;z'g:&“ be made upon them by the sheriff of the county or his deputy,
ants residing OY l€aving a copy of the writ at his, her or their usual place of
in the county abode, at least fifteen days before the return-day thereof ; and
where the  when any of the said defendants reside out of the county where
llzﬁljjst;iimy the lands lie, but within this commonwealth, service of the said
reside out of Writ shall be made upon them in like manner by the sheriff of
the county. the county where the landslie, or his deputy; and where any of
In case they the said defendants reside out of this commonwealth, or beyond
réside outof . . . . .
the common- 5025, @ ¢opy of the said writ shall be published in one public
wealth, newspaper printed within or nearest to the said county, and in
ot beyord  one daily newspaper of the city of Philadelphia, for the space of
I ouse the W0 months prior to the said return-day, which said publica-
Yands lie in tion shall be deemed and takén by the court, and it is hereby
more than  declared to be a good and effectual service of the said writ upon
one county: the defendant or defendants so residing out of this common-
wealth : Provided always, That where the lands lie in mere
than one county, the service aforesaid shall be made by the
. sheriff of the county where the action is brought.
Pleas in a- SeCT. IV, And be it further enacied by thé autlority aforesaid,
batement ~ That no plea in abatement shall be admitted or received in any
not to be ad- syit for partition, nor shall the same be abated by reason of the
;Tl'itt;e%:-’p or. death of xany detendant. _
“tition. SECT. V. dud be it further enacted by the authority aforesaid,
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That where ‘equal partition in  value cannot be made of any .
s . . roceedings
share or purpart, the sheriff and inquest shall have power to }ere equal
equalize such partitions or purparts, by valuing the purparts partition
respectively, and to award that any one or more shares or pur- cannot be
parts shall e subject. to the payment of such sum of mo- made.
ney, as shall be equal to the difference in value of any other
share or shares, purpart or purparts, and shall return the same
with their inquest, which sum or sums of money when final
judgment shall be rendered on such writ of partition, shall be a
lien on the lands or tenements which the inquest aforesaid shall
have determined to be liable to pay the same.
Sect. VI dnd be it further enacted by the authority afiresaid,
That when partition is made of an intestate’s real estate and a In case the
part is allotted to each of his children or represemtatives, in case Widow of an
there be a widow of the intestate living and entitled to a part of f:lvtlf,ﬂ:.edt;i
the said real estate during her life, it shall be the dury of the tit!eg to part
inquest or referees making partition to estimate the value of the of the l‘;al
said part, and to apportion the same among the respective snares oo o ji
of the children or representatives ; and upon confirmuation thereof her part to
by the orphans’ court, the same shall remain as a charge.upon be valued
the said shares, and the interest thereot shall be annually and 3nd apporti--
) . . . . oned among
regularly paid to such widow, and may be recovered by action g children,
of debt or by distress as rents are usually recovered in this %e. and the
commonwealth ; and where the estate of the intestate is divided interest
into fewer parts than there are children or representatives, the [ereef fobe
same proceedings shall be had to estimate and apportion the va- paid her;
lue of the widow’s purpart among the s2id parts, which shall re. and in case
main a charge thereon, and the interest thereof shall be paid and }Eif:rbea "
may be recovered as aforesaid; and upon the decease of any such (ha, cIEL
widow, the whole value of the said purpart shall be distributed dren, &e.
among all the said children or representatives in proportion to gy .+

their respective shares, according to law. widow’s
secr Vil dnd be it fiurther enucred by the euthority aforesaid, share shall
That where, the estate of an intestate is divided into a fewer num- be distribut-
ber of parts than there are children or representatives, and any gga‘t'ﬁ her
one or gll of the said parts is or are refused to be tiken by the - .
children or representatives, the like proceedings shall be had to Pll'uceeding's
sell the partsso refused, as is directed in case of an appraisement ;t’:t’:’;}’:n
of the whole, in and by an act passed the second day of April, intestate is
one thousand eight hundred and four, entitled «A further Sup- divided into
plement to the act entitled « An act directing the descent of in- tf;;‘;]e't'hl;“‘rgs
testates” real estates and distribution of their personal estates,and ., epre-
for other purposes therein mentioned”; and any such sale or sentatives,
sales heretofore made by-the decree of any orphans’ court, is, ar}d aﬂy% Dl?e
and are hereby ratified and confirmed. ;’;ﬁl:}zﬂ: ii
Secr, VIIL dnd be it further enacted by ihe authority aforesaidy or ave refus-

ed.
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lhat in order to give the younger children, or representatiyes
of an intestate, an opportumty of accepting or refusing the es-
tate of the 1ntestate, in case of an appralsement or partitmn
into fewer parts than there are children or representatives, the
orphans’ courts* of the different counties of this Commonwealth
aré hereby authorized, upon apphcanon, to grant a rule upon
any of the children or representatives, to come iato court within
a certain time, and to accept or refuse the same; a copy whereof
ghall be served upon the party personally, ten days before the
return thereof in'case he, she or they reside within the county,
or if they reside out of the county, a copy of the rule shall be
published in at least one news-paper printedin the proper county,
or if there be none therein, then in some adjacent county, and in
one daily news-paper of the city of Philadelphia, for the space of
one month before the return thereof; and m case he, she or they
do not come in, according to the sa1d rule, and accept or refuse,
the court shall and may direct the same to be offered to the next
child or representative in order.

SecT. IX. Aud be it further enacied 6y the authorily afo -esaid,
That where any person shall die intestate, after the passmg o?
this act, leaving lands or tenements in more than one county
in this Commonwealth, if after inquisition held, any of the le-
gal representatives of such intestate shall accept of the real es-
tate upon the valuation thereof, in 2ny one county, such person
shall not have the right of preference, or elect to take the real
estate, or any parf thereof in any other county, until all the o-
ther beirs ar legal representatives shall refuse to take the same
at such valuation.

Secr. X. And be it further engcied by the authority aforesaid,
That where it shall be made to appear to the orphans’ court, that
a minor child or children, is or are possessed of real estate, but
is or are not possessed of personal estate, adequate tothe main-
tenance and education of such minor child or children, then,
and in every such case, the orphans’ court of the county where
the real estate lies, shall allow the guardian or guardlans of such
child or children, to make public sale thereof, or of so mach of
the said real estate upon the best computation they can make
of the value thereof, as the said court shall judge necessary forthe
purposes aforesaid, and to make a title thereto to the purchaser:
Provided alqvays, That the guardxan or guardians afuresaid, shail,

“before they proceed to convey, give bond with sufficient surety

to_the orphang’ court, to dispose of the proceeds of sale for
the’ use of the said minor or minors, and to invest within six
months from the receipt of the same, so much thereof, if any
there be, as shall not be immediately required in good real or
other securities for the same use.

Secr. XL And be it furtber enacted by the authority aforesaid,

* & court” in the original,
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That where any person or persons shall hereafter die, having gaw th: un-
made gnd execuied any testament and last will, and shall not sigggsseof res
therein have disposed of the residue of bis or her personal es- personal es-
tate, the executor or executors therein named, shall distribute such tates are to,
undisposed of residue to and among the next of kin, agreeably to :’g g‘-‘f‘:ﬁ;
the intestate lays of this Commonwealth; butnothing in this sec- to,-,;'y X
tion contgined shall be coristrued to affirm or deny the right of any Provise.
executor or executors to such undisposed of residye prior te the

passing of this act.

- SIMON SNYDER, 8peaker
of the House of Representatives.

P. C. LANE, Speaker of the Senate.
Arprovep—the seventh day of April, in the year one thousand

sight hundred and seven,

N THOMAS M<KEAN,
T 4l —— :
CHAPTER XCIV.

An. ACT authorizing certain persons to sell and convey a tract of
Land, the property of West-Caln Townsbip, in the County of Ches-
ier. T

"HEREAS it hath been represented to the legislature,

U U that a certain Abraham Dawson, did by his last will and
testament, bequeath to the inhabitants of West-Caln township,
Chester county, a certain tract of land containing thirty-two a-
cres and an half, for the use of the poor of the said township,
on condition of their paying to his executors the price of patent.
ing the same: And Whereas it appears that this condition has
been complied with, and that in consequence of the establishment
of a county poor house, the poor are supported at the general ex-
pence of the county; it is therefore just and reasonable that the
profits arising from the said tract of land, should now be applied
to relieve the burthens of the said inhabitants in repairing their
foads and highways, and as it appears that the land in its pres-
ent state is unproductive, and that it would be more for the ben-
efit of the said township, that it should be sold and the price in-
vested in some productive fund for the use aforesaid: There-
fore, ) .
SecrioN L. Be it enacted by the Senate and House of Represen-
tatives of the Commonwealth of Penniyluaniayin General Assembly’
met, and it is hereby enacted by the anthority of the same, That A tactof
James M¢Clellan and Hugh Thompson, esquires, are hereby au- 1274 bhe_d b
thorized and empowered tosell and dispose of the aforesaid tract jﬁfﬁhfm v
of land, with its several rights, privileges and appurtenances, as Dawson of
snon as the same can conveniently be done, either by public or Chester



