'ACTS
GENERAL ASSEMBLY

OF

a

PENNSYLVANIA.

CHAPTER I.

4n AC'_I‘ to alter and amend the several Laws of this Commoh-
. wealth, relative’ to Domestic Attachments.

a . -
! E it it enacted by the Senate and House of Re-
SecrroN I‘B presentatives of the Commonwealth of {;enn-
sylvania in General dssembly met, and it is hereby enacted by
the authority of the same, That it shall and may be lawful The courts
for the respective courts of common pleas, on the oath or of common
affirmation of any creditor or creditors, or any other credi- fil::g t":;“.th"'
ble person for him or them, of the truth of his or their debt, ¢, w,itf'of
and that his or their debtor or debtors have absconded or attachment,
departed from the place of his or their usual abode in this e
state, or remained absent from the state, or have confined
him or themselves in his or their own house or houses, or
concealed him or themselves elsewhere, with design, as
is believed, to defraud his or their creditors; and that the
said debtor has potlefta clesr real estate in fec-simple within
this state sufficient to pay his debts, so far as such depo- .
nent kunows or believes, to issae writs of attachment
against all the-lands, tenements, goods and chattels of such
person or persons so absconding, absenting, confining or
concealing him or themselves: Provided always, That the
said departure, absence or concealment shall be proved by
the oath or affirmation of a disinterested witness.

Secr. IL. And be it further enacted by the authority afore-
said, That the sheriff or coroner to whom the said writs
of attachment shall be directed, shall attach all the lands,
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.‘:fii‘a,f]ﬁ? l?e whose hands soever the same can be found ; and that all the
attached.  gsajd chattels and effects, attached by virtue of suth writs,
Tobeap-  5hall forthwith be appraised, inventoried and secured by the
praised and officer who executes the writs ; and in case any perishable
inventoried:  goods be attached, it shall be lawful for any judge of the
court from which the process issued, in his discretion, to
order such goods to be sold ; and the monies arising from
such sale shall be received by the sheriff and paid over
by him to the trustees to be appointed in pursuance of this
ace. : .
. Secr. I11. dndbeit further énacted by the authority afore-
. said, That it shall be the duty of the said court, on the re-
b”;’(‘i‘;s'tos’ggy turn of the said writ,to appoint three honest and discreet men
of, if Opf s tobetrustees for all the creditors of such debtor, with power
_perisbable  to audit the accounts, and to adjust the demands of all the
" nature. defendant’s creditors,and to settle their shares or'proportions
of the defendant’s estate, and make report of their, proceed-
Trustees £ jngs therein to the said court; and the said trustees shall,
e appointed o .
to audit the before they proceed, tike an oath &t affirmation, to be ad-
accounts  ministered by the court appointing them, well and truly to
and adjust execute the trust reposed in them, according to the best of
giffl;.‘;ﬁ‘_md“ their skill and understanding; and the said court shall allow
dant’s credi- them a réasonable compensation for their trouble, out of the
tors. - property attached as aforesaid. :
: Secr. IV. dnd be it further enacted by the authorityafore-
their quali- said, That the said trustees shall and may take into their

.

fications.  possession,all the estate of such debtor, whether attached as,

aforesaid, or afterwards discovered by them, and all bogks,
vauchersand papers relating to the same; and thesaid trustees
shall be deemed vested with all the estate of such debtorat
the time of issuing the said attachment; and shall be capable
t6 sue for and recover the same, and all debts and things in

Fhey may , ACHOMs due or belonging to such debtor at that time or at any

take into. . time thereafter, and all the estate attached as aforesaid,’

their posses- shall be by the sheriff who took the same, delivered over to

sion, and the said trustees: Previded always, That in case of a bona’

3‘;‘;&;‘;’3 Jide purchase made, or assignment taken from or under such

vested with debtor for a valuable consideration by any person having no
all the es-  notice or knowledge of the attachment, such purchase or

tateof de-  aesignment shall not be invalidated or impeached: And pro- )

. Rendant, 3¢ yided also, That if any person; indebted to the party against

issuing the Whom an attachment has been issued as aforesaid, or having
ataachment, the possession of any of his property, shall bona fide pay the
&e. said debt, or deliver the said property to the said party with-

. ) . .

goods, chattels and effects of the defendant or defendants in _
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out notice or knowledge of the attachment, he or she shalt
not be liable to pay or deliver the same to the trustees. Proviso i
, . ) . . Proviso in
Sncr V. And be it further enacted by the authopity aferes fuvour of a-
said, 'That if such debtor, against whom an attachment na fide pur-
shall have been issued as aforesaid, shall, prior thereto, have hasers or
conveyed to any of his or her children or other persons, any %5 8°€°°
lands or goods, or transferred his or her debts or demands (jce, &e.
into other persons names, with intent to defraud his or her
creditors, the said trustees shall have power to recover and
dispose of the same, in as effectual 2 manner as if the said -
defendant had been actually seized or possessed thereof.
Sect. V1. And be it further enacted by the authority afore- pretlf)louglv
said, That it shall and may be lawful for the said trustees to conveyed by
make public sale and assurance of all the lands and te- defendant,
nements, goods and chattels belonging to such debtor, ¥ith inteut

. . . . . ! to defraud
which shall be good and effectual in law, against him, -his greditors, -
Leirs, executors and assigns; and it shall and may be law- may be re-
ful for the said trustees to grant and assign, or otherwise to i?"el‘edd and
order or dispose of, all or any of the debts, due or to be {,‘yslt’:‘f:t e;’:
die to and for the benefit of said defendant, to the use of

. . . ET ;.r Empowered
his creditors; and the same graut, assighment or disposition to make sale
of the said debts, shall vest the right and interest thereof of defen-
in the person or persons to whom it shall be so granted, as- dant’s lands,
signed or ordered, so that such assignees may sue for and &
recover the sald debts, in their own names, and detain the -
same to their own use; and that after such grant, assign-
ment or disposition made of the said debts, neither the satd

- defendant, nor any other to whom such debts shall be due,
shall have power to recover the same, nor to make any re-
Iease or discharge thereof. - .

Secr. V1L dnd be it further enacted by the authority afore- 5 4 oo
said, That if the said defendants shall have conveyed or as- sign or othe
sured any lands, goods, or estate unto any person upon con- erwise dis-
dition or power of redemption, by payment of money or Posc t"f‘l}‘?:l’l“
ctherwise, it shall be lawful for the said trustees, or for any ue to fum.
person by them duly authorized for that purpose, by writing
under their hands and seals, to make ;tender of money
or other performance, according to the nature of such
condition, as fully as the said defendant might have done, Empowered
and the said trustees, after such performance or tender, 1o ¥edecm

3 . lands, &c.
shall have power to sell and dispose of such lands, goods, and ¢gnyeyed by
estate for the benefit of the creditors. . " defendant,

"Sect. VIIL And be it further enacted by the authority afore. with power
: 3 H diatel thel of redemp-
said, That the said trustees shall, immediately. on their ap. 7 1ESE00
pointment, give notice thereof in two newspapers, printed terwards
in the city of Philadelphia, and in one newspaper in the dispose of
ceunty in which the attachmeut issued, or if there shall be no the sume.
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To give pub- Dewspaper printed in such county, then by setting up four
lic notice of advertisements in four of the most public places in the

tl;?;‘;;‘;}lt county in which the attachment issued. and require all per-
9%y *  sons, indebted to the defendant, to pay and deliver all sums

of money and property, due and belonging to such debtor,
.. to the said trustees, and also to desire all creditors of the
:i‘l’,ge:":g‘;: defendant to deliver.to them their respective accounts and
tive to de. demands; and if any controversy shall arise, concerning
mands due  any claim by any creditor, or concerning any debt or deniand
toorbyde- ¢laimed by the said trustees, the trustees may agree with the
:3"1?:’“&;‘:& opposite party to refer the decision of the said controversy to
ded. arbitrators, mutually chosen, and if the parties will not agree
_to a reference, an issue shall be made up between them, and
‘a jury shall be empannelled as in other cases to try the same.
Sect. 1X. And be it further enuacted by the authority
Truste aforesaid, That the said trustees may summon before them
rustees . -
empowered and examine all persons supposed to be indebted to the de-
. #o examine, fendant, and such other persons as they shail think fit upon
upon inter- interrogatories or otherwise on oath or affirmatjon, which
gutoress  they are hereby empowered to administer.touching the lands,
s“pl;,,sed to tenements, goods, chattels or effects of the defendant, and
be indebted such other things as may tend to disclose their estates, or
to defend-  their secret grants or alicnation of their effects; and if such
ant, & persons shall refuse to attend, or shall refuse to be sworn or
. affirmed and to make answer to such questions or interrog-
atories as shall be administered, it shall be lawful for the
trustees to commit such persons to prison, there to be de-
_ tained until they shall submit themselves to be examined in
And may  manneraforesaid, And the-said trustees may by warrants un-
cause to be  der their hands and seals, cause to be broke open any houses,
m‘gk;:u;‘-;e“ chambers, shops, warchouses, door, trunks, or chests of the
8¢ of defen. defendants, where their goods or effects shall be or reputed
dant to come tobe, and seize the samne for the use of their creditors.
athiseffects.  SecrT. X. And be it further enacted by the authority afore-

Bowa fide ' said, That every person, who shall have, bona fide, given -

debts paya-  credit to or taken securities payable at future days from such

ble «t a fu- . : P "

ture day,  Gebtor not due at the time of the issuingof the said auach.
- placed ona mentyshall be admitted to prove their.debts and contracts as if

fouting with they were payable presently, and shall have a dividend in

debts pay-  proportion to the other creditors, discounting where no in-

2‘;1&‘(?“3' " terest is payable at the rate of so much per centum per an-
Mittaal num as is equal to lawful interest, and where mutual credit

‘debts may  has been given by such debtor and any other person, or mu-
be set off . tual debts between them at any time before the issuing of the
against each artachment, the trustees shall state the account between
other. . them, and cone debt may be setoff against the other, and

what shall appear to be due on either side on the balance of
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such account after such set off, and no more, shall be claim- When trus-
-, . . . tees ate to
ed or paid on either side respectively. make distri.
Sect, X1, And be it further enacted by the authority butionamong
aforesaid, That at some time after the expiration of six the creditors
months, and within nine months from and after the ﬁrsxlg‘f’ Prifil“

- public notice aforesaid, the said trustees shall proceed 10 gy med o
make distribution among the creditors ip proportion to debtsen
their respective just demands of all monies that shall come specialties,

" to their hands for that purpose, first deducting thereout all ¥
legal charges and commissions ; in which payment no pref-
erence shall be allowed to debts die on specialtics ; and if A majority

~ the whole of such debtor’s estate be not then distributed, of the trus.
. the said trustees shall at the expiration of three months tf;i;;bﬁ.u‘l‘_

thereafter, make a second dividend of all such monies as Eusinesﬁ.

shall have come to their hands after the first division, and

so from each period of three months, until a distribution

shall have been made as aforesaid of all the estate of such-

debtor, )

Sger. XIL.  dnd be it further enacted by the authority
afgresaid, That a majority of said trustees, may exercise all g o .o
the powers and perform the duties herein given to, and re- cies are to
quired of them, and in case of vacancy the court shall supply be supplied
the same by a new appointment or appointments,

Sect. X11L.  And be it further cnacted by the authority
aforesaid, That if the said debtor or any person on hisor her 1 pov o
behalf shallatany time during the termto which the process of tie attach-
attachment was returnable disprove the facts of absconding, ment may
absence or concealment, upon which the attachment was b dissolved.
grounded, the court shall and may dissclve the same.

Sect., X1V, Adnd be itﬁrther enacted by the autharity .
aforesaid, That it shall and may be” lawful for the plaingif The writ of
in any casc of attachment issued under or by virtue of ‘this :fg“fgf;;

act to cause to be inserted in the body of the writ, a clause 5 ¢layse of
of capias against the garnishee, under the same rules and capiasa-

‘regulations as are prescribed by law in cases of foreign at- Bainst the
t_achment. . I A garnishee.

Secr. XV. And béit further enacted by the muthority jucices of
aforesaid, That the jurisdiction of the justices of the peace the peace
and aldermen shall be and the same is hereby extended to and alder-

-all cases of attachment authorized by this act, where the ™en to have

- . e cognizance
debt or demand of the plaintiff does not exceed one hun- %) ca.
dred dollars, subjéct otherwise to the same rules, regula- sesof attach.
tions and restrictions- prescribed in and by an act entitled Tené where

“An_act for regulating attachments not exceeding five ¢ femand

pounds,” passed on the twenty-second day of August, one ceed one

thousand seven hundred and fifty-two ; provided that the hundred dol.

penalty on the justice mentioned in_the first- section of said lars, &c.

act, be extended to one hundred dollars,
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Seer. XVI. Andbe it further enacted by the authority
And to dis. Gforesaid, ‘That justices of the pedce and aldermen shall
solve attach- have the like power with the courts of common pleas, to
ments in ca- dissolve writs of attachment-in cases within their jurisdic-
:ﬁ’i“’fthf" tion, and upon the sam¥ proofs; provided that application
Gictiof% be made for that purpose within twenty days after the return
. - of the writ. ‘ .
o second Sect. XVII. A4nd be it further enacted by the authority
attachment _ ¢foresaid, That no second or other attachment shall be is-
toissue a-  sued against, or served upon the estate or effects of the same
gainst the  Jefendant ynless the firsy attachment be not executed or be
:1321;: J;?:Z: dissolved by the court, and that the overplus of the said
tc. - debtor’s estate if any there be, after all their debts and law-
ful charges are deducted, shall be returned to such debtors,
their executors or administrators.
Sect. XVIIL  And be it further enacted by the authority
Attach:  * afpresaid, That the death of the debtor afier the issuing
:ll:::?b‘;ott:g of the attachment shall not abate or _affect the proceedings
death of de. thereon, but the same shall go onto a final conclusion, and
fendsnt..  with equal validity, as if such debtor had lived. .
" OF foreign Sect. XIX. Andbe it further enacted by the authority
attachments, G/9resaid, That nothing in this act contained, ‘shall be con-
strued to alter or affect the laws of this Commonwealth rela.
tive to foreign attachments, .
- Seer. XX. And be it further enacted by the authority
‘Repealing  afpresaid, Thatso much of any Actof Assembly as is here-
clauze. by altered or supplied, be and the same is hereby repealed :
Provided, That the said repeal shall not affect any proceede-
ings already commenced under such act or acts, but the
saglc may be continued as though this act had not been pas-
s€d. ’
SIMON SNYDER Speater
of the House of Representatives.

*P. C. LANE Speaker of the Senate.

WE DO CERTIFY, That the bill entitled * An act to _

alter and amend the several laws of this Commonwealth,
_relative to domestic attachments, was presented to the gov-
ernor for his approbation near the close of the last session of
the generalassembly, and was not returned by him within
three days after the meeting of the present : therefore agree-
ably t9 the constitution has become a law, -

- Lancaster, 1]. THACKARA Clerk of the House

- DDecem. 4th, 1807, of Representatives.

’ GEO. BRYAN, Clerk of the Senate.
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