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sions of this act by resolutions of the school boards of 
such city, duly passed by a majority of the members 
elected to each of such separate districts thereof voting 
in favor of the same: Provided, that if, in any such 
city school district, there be included any territory of 
an adjacent borough or township, at the meetings afore
said of the boards, only the members resident within 
the city ]units shall vote upon the said resolutions. Said 
resoiutions shall be recorded upon the minutes of the 
proper district, and a certified copy of said resolutions, 
signed by the respective presidents and attested by the 
secretaries, accompanied by a statement of the votes 
thereon in each district, with the names of the members 
voting for and against said resolutions, shall be filed 
and recorrled in the office of the court of quarter ses
sions of the proper county within thirty days from the 
passing of the same; and from the date of such filing 
and recording the said city shall constitute a school district 
within the meaning of this act and be subject to the 
provisions of the same, any provision of any local or 
special law to the contrary notwithstanding. 

SECTION 10. Any city of the third class now incor
porated, having but one school board representing the 
entire city, may likewise accept and become subject to 
the provisions of this act in manner above provided, 
and shall therebv constitute a schuol district within the 
meaning of this act and be subject to the provisions 
thereof. 

APPROVED-the 23d day of May, A. D. 1889. . 
JAMES A. BEAVER. 

No. 247. 

AN ACT 
Providing for the incorporation and government of cities of the 

third class. 

ARTICLE I. 
Incorporation of Cities cf t/1e Third Class. 

SECTION 1. Be it enacted, &c., That cities of the third 
class shall be chartered whenever a majority of the 
electors of any town or borough, or of any two or more 
contiguou'! towns or boroughs, situated within the limits 
of the same cou!ltY and having together a population of 
at least ten thousand according to the last preced· 
ing United States census, shall vote. at any general 
election in favor of the same; and whenever the cor· 
porate authorities of any such towns or boroughs shall, 
by resolution thereof duly passed and recorded among 
the minutes, determine to hold an election upon the 
question of becoming a city, they shall give notice 
thereof during at leas~ four weeks immediately prior 
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to the next general election, in all of the newspapers 
published in said towns or boroughs, that such an elec
tion will be held; and at the said general election it 
shall be the duty of the inspectors and judges of elec
tions within said towns or boroughs to receive ticketE>, 
either written or printed, from the electors thereof qual· 
ified to vote by the Constitution of this State, labeled 
on the outside "city charter," and containing on the 
inside, ''for city charter," or "against city charter," 
and to deposit said tickets in a box to be provided for 
that purpose; and the tickets so received shall be 
countEd and a return thereof made to the clerk of the 
court of quarter sessions of the proper county, and a 
duplicate return io the Secretary of the Commonwealth, 
each duly certified in the manner required by law; 
and in receiving, counting and making returns of the 
votes cast, the inspectors, judges and clerks of said 
election shall be governed by the laws of this Com
monwealth regulating general elections; and all the 
electors, inspectors, judges and clerks voting at and in 
attendance upon the elections to be held under the 
provisions of this act, shall be subject to the penalties 
imposed by the election Jaws of this Commonwealth. 

SECTION 2. Whenever by the returns of the election 
in any towns or boroughs aforesaid, h shall appear that 
there is a majority against a city charter, no further 
proceedings shall be ha'.l, and it shall not be lawful to 
hold another election upon that question in such towns 
or boroughs for three years thereafter. If it shall 
appear by the said returns that there is a majority in 
favor of a city charter, the Governor shall issue letters 
patent, under the great seal of the Commonwealth, re
citing the facts, defining the boundaries of the said city 
and constituting the same a body corporate and politic, 
by the name of the city of ---; and the corporate 
authorities of any such towns or boroughs shall, within 
sixty days after such election, furnish to the Secretary 
of the Commonwealth the necessarv information in re
gard to the boundaries of the said city. 

SECTION 3. All the property and estates whatsoever, 
real and personal, of the towns or boroughs which shall 
have thus become a city of the third class, are hereby· 
severally and respectively vested in the corporation or 
body politic of said city, by the name, style and title 
given thereto as aforesaid, and for the use and benefit 
of the citizens thereof forever; and the charters of the 
said towns or boroughs shall continue in full force and· 
operation, and all officers under the same shall hold 
their respective offices until the first Monday of April 
following the third Tuesday of February next succeed
ing the issuing of letters-patent to the said city, at 
which time the officers of said city chosen at the pre
ceding municipal election shall enter upon their re
spective terms of service, and the city government shall 
be duly organized under this act. All suits, prosecu-
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tions, debts and claims whatsoever shall thereupon be
come transferred to the said city, which, in all suits 
pending, shall be substituted as party therein and be 
under the management and control thereof, as fully and 
completely as if no alteration had been made in the 
said charter; and all claims and demands of whatso
ever nature, whether payable presently or in future, 
existing against the said towns or boroughs when the 
said charter •shall go into operation, shall by force there-

. of be recoverable from or against the said city : Pro
vided, That where two or more towns or boroughs shall, 
under the provisions of this act, be consolidated into a 
city, the debt or debts of each of said towns or bor
oughs contracted prior to such consolidation shall be 
paid by such towns or boroughs respectively, and for the 
liquidation of such debts the authorities of such city 
shall have power to adjust and provide for the same 
and to levy separate rates of taxation on all property 
subject to taxation within the boundaries of the said 
towns or boroughs respectively. 

ARTICLE II. 

Creation and Division of Wards. 

GECTION 1. Wards in cities of the third class may be 
divided, or new wards created therein, by the court of 
quarter sessions of· the proper county, on application 
thereto for that purpose by the petition of at least one 
hundred qualified electors thereo( or of the councils of 
such city, and upon such petition praying tor the divi
sion of a ward, or for the erection of a new ward out of 
parts"oftwo or more wards, the said courtshall appoint 
five impartial men, residents of the city, but not of the 
wards to be affected thereby, as commissioners to in
quire into the propriety of granting the prayer thereof, 
and it shail be the duty of the commissioners so ap
pointed, or any four of them, to examine the premises 
and to make a draft of the ward to be divided, showing 
the division thereof, or of the new ward prot>osed to be 
created, as the case may be, and they shall make re
port to the said court of quarter sessions at its next 
term, together with their opinion of the same; and at 
the term after that at wq.ich the report shall be made, 
the court shall take such order thereupon as to them 
shall appear just and reasonable. 

SECTION 2. If the commissioners, or a majority of 
them, report favorably to such division or creation, the 
court shall order a vote of the qualified electors of the 
ward or wards to be affected thereby to be taken on 
the question of the division or creation thereof, and 
shall appoint an election to be held on the day of 
municipal or general election, when the election officers 
of the ward or wards proposed to be divided or affected 
thereby, shall hold such election at the places and in 
the manner provided by law for the regulation of 
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municipal elections. It shall be the duty of the mayor 
of such city to give at least fifteen days' public notice, 
by advertisement in at least three newspapers, if so 
many be printed in said city, or by handbills, posted in 
the most public places in said ward or wards, that such 
an election will be hel<l and of· the time and place of 
holding the same. The judges and inspectors of elec
tion of said ward or wards shall receive from the elec
tors thereof written or printed tickets, having on the 
outside the word "new ward," and on the inside the 
words" for new ward," or" against new ward," and 
deposit the same in a box to be provided for that pur
pose. The officers of such election shall count the said 
tickets in the manner prescribed by law, and shall 
forthwith make out a return showing the number of 
votes for and against such new ward, and shall deliver 
the same to the clerk of the court of quarter sessions of 
the proper county within three days. and the said clerk 
shall record said return and forthwith lay it before the 
court. If it shall appear that a majority of the votes 
so taken are for a new ward, the said court shall there
upon order and decree the creation of such new ward 
or wards, agreeably to the lines marked out and re
turned by the commissioners, and shall numbert.he new 
wards, and cause a certified copy of the whole proceed
ings to be placed of record among ,the minules of 
councils. If a majority of votes have been against a 
new ward no further action shall be had upon such pro
ceedings. nor shall any new application for such new 
ward be heard for three years from the date of such 
election: P1·ovided, That no ward shall contain less 
than three hundred taxable inhabitants accordibg to 
the last preceding enumeration, and no city of the third. 
class shall contain more than twenty-one wards. 

ARTICLE III . 

.Annexation of Territory. 

SECTION 1. Any borough or township, or part of a 
township, adjoining any city of the third class and being 
part of the county in which the same is situated, may 
be annexed to such adjoining city, in the following 
manner, namely: In the case of a borough, the town 
council may pass an ordinarice for such annexation 
whenever three-fifths of the taxable inhabitants of such 
borough shall present a petition asking therefor; in the 
case of a township or part of a. township, three-fifths of 
the taxable inhabitants of such township, or part of a 
township, shall present a petition to the councils of said 
city asking for such annexation, which said petition, in 
case a part only of a township desires to be admitted, 
shall be accompanied by a plot of the same. 

SECTION 2. Upon the presentation to the councils of 
such city of a certified copy of the ordinance in the case 
of a borough,. or of the petition in the case of a town-.: 
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ship, or of the petiLion and plot in the case of a part of 
a township, said councils may by ordinance annex such 
borough, township or part of a township to said city. 
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SEC'J.'ION 3. The action of saiJ. city councils shall be Theiraction final 

final and conclusive, unless an appeal therefrom be ~:'~::.~·appealed 
taken within ten days to the court of quarter sessions 
of the county; upon such appeal, the clerks of said city Appeal. 

councils and of said borough councils sh:lll certify to 
said court all the papers and proceedings in the case, 
Whereupon the COurt Shall examine and inquire, and if Duty of th.e court. 

the proceedings appear to have been in conformity with 
law, shall approve the same. 

SECTION 4. Upon the application by petition signed Annexation of nut. 

by a majority or more of the taxable citizens, owners lots, etc. 

of any out-lots or section of land containing not more 
than one hundred acres, lying adjacent to any city of 
the third class, and being part of the county in which 
the same is situated, to the court of quarter sessions of 
the respective county, stating that they desire the same Petition. 

to be annexed to said city, the necessity therefor, and 
describing the lots of land to be annexed, with a map 
or draft of the same, which petition shall be sworn to 
by one or more of the petitioners and accompanied by 
a joint resolution of the councils of said city approving 
of the annexation, the said court shall thereupon ap- Viewers to ue ap

point five viewers to inquire into and investigate the pointed. 

allegations and facts stated in the said petition, and the 
said viewer!:', or a majority of them, shall make a re-
port to said court at its next sessions after their ap-
pointment; if they report that they find the statements Report. 

and facts of said petition to be true, and recommend 
the annexation as prayed for, the said court shall there-
upon make an order Or decree to Carry the Same into" Decree of court. 

effect, and the said out-lots or section of land shall 
thereafter be a part of said city, as fully as if the same 
had been originally a part thereof. The costs of the costs. 

proceedings in all cases shall be paid by the city. If Ifreportbendverse. 

the report of said viewers shall be adverse to the prayer. 
of the petitioners the petition shall be· dismissed. 

SECTION 5. Whenever any borough, township or part Territoryannexed 

thereof, out-lots or section of land shall be annexed to tobeincludedinnd-
jacent ward~. 

an adjoining or adjacent city as hereinbefore provided, 
~t shall be the duty of the court, upon petition and Dutyofcourtthere

proof, to make such order or decree as will give to the upon. 

people of the annexed territory representation in the 
different branches of government of said city, by in-
cluding said territory within the limits of an adjacent 
ward or wards, or by creating a new ward thereof; and 
said court shall, in case of the creation of a new ward, 
appoint the election officers and place for holding the 
first election of ward officers, and for that purpose may Special election. 

order a special election, if said court shall deem the 
same necessary, to be conducted in the manner provid-
ed by law for conducting municipal elections. The 
officers elected at such special election shall hold their 
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respecti\re offices until their succes'sors, who are hereby 
required to be elected at the municipal election, held 
on the third Tuesday of February next succeeding the 
same, shall be duly qualified. 

ARTICLE IV. 

General Provisions. 
SECTION 1. The legislative power of every city of the 

third class shall be vested in the councils thereof, which 
shall consist of two branches, the select and com
mon council. No officer of the United States or of the 
State of Pennsylvania, (except notaries public or of
fice.rs of the militia), nor auy municipal or county of
ficer or employe of the city or of any department there
of, shall serve as a member of councils during his con
tinuance in such office or employment. 

SECTION 2. No ordinance shall be passed by councils 
except by bill aud no bill shall be so altered or amenqed 
on its passage through either branch as to change its 
original purpose. 

No bill shall be considered unless referred to a joint 
or sepa1ate committee, returned therefrom and printed 
for the use of the members; and 110 bill shall be passed 
containing more than one subject, which shall be clearly 
expressed in its title. 

SECTION 3. Every bill shall be read at length in each 
branch; all amendments made thereto shall be printed 
for the use of the members before the final vote is taken 
on the bill, and no bill shall be passed finally in either 
branch upon the same day on which it was introduced 
or reported. On its final passage the vote shall be 
-taken by yeas and nays, and the names of the persons 
voting for and against the same be entered on the jour
nal, and no bill shall be passed finally unless a ma
jority of the members elected to each branch be recorded 
thereon as voting in its favor. 

SECTION 4. No amendment to bills by one branch 
shall be concurred in by the other, except by the vote 
of a majority of the rnen;ibers elected thereto: taken by 
yeas and nays, and the names of those voting for and 
against the same recorded upon the journal thereof; 
and reports of committees of conference shall be 
adopted in either branch only by the vote of a majority 
of the members elected thereto, taken by yeas and nays, 
and the names of those voting recorded upon the jour
nals. 

SECTION 5. The councils shall prescribe by ordinance 
the number, duties and compemmtion of the officers 
and employes of the city, and no payment shall be 
made from the city treasury, or be in any way author
ized, to any person except an officer or employe elected 
or appointed in pursuance of law; and no ordinance 
shall be passed giving any extra compensation to any 
officer, servant, employe, agent or contractor, nor pro-
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viding for the payment of any claim against the city 
without previous authority of law; and any officer 
drawing or countersigning any warrant, or passing any 
voucher for the same, or paying the same, shall be 
guilty of a misdemeanor, and on conviction thereof be 
punished by a fine not exceeding five thousand dollars 
and imprisonment not exceeding one year . 

.SKCTION 6. All stationery, paper and fuel used in the 
councils and in other departments of the city govern
ment, and all work and materials required by the city 
shall be furnished, and the printing, advertising and 
all other kinds of work to be done for the city, except 
ordinary repairs of highways, shall be performed under 
contract to be given to the lowest responsible bidder, 
under such regulations as shall be prescribed by ordi
nance. Councils may, by ordinance, provide a contin
gent fund for necessary repairs or incidental expenses, 
not provided for in the annual contracts for labor or 
supplies, and such fund shall be appropriated to such 
purposes exclusively and may be expended without 
advertising for bids. 

SECTION 7. No money shall be paid out of the city 
treasury except upon appropriations made according to 
law, and on warrant drawn by the proper officer in 
pursuance thereof; and no municipal department shall 
create any debt or make any contract, except in pur
suance of previous authority of law or ordinance. . 

SECTION 8. A member of councils who shall solicit, 
demand or receive, or consent to receive, directly or 
irrdirectly, for himself or for another, from any com
pany, corporation or person, any money, office, appoint
ment, employment, testimonial, reward, thing of value 
or enjoyment, or of personal advantage, or promise 
thereof, for his vote or official influence, or for with
holdinp: the same, or with an underst:mding, expressed 
or implied, that his vote or official action shall be in 
any way influenced thereby, or who shall solicit or de
mand any such money or other advantage, matter or 
thing aforesaid for another, as the consideration of his 
vote or official influence, or for withholding the same, 
or shall give or withhold his vote or influence, in con
sideration of the paym'3nt or promise.of such money, 
advantage, matter or thing to another, shall be held 
guilty of bribery, and upon conviction thereof. shall be 
punished by a fine not exceeding ten thousand dollars, 
and by separate and solitary confinement at labor for 
a period not exceeding five years. and shall be forever 
incapable of holding any place of profit or trust in this 
Commonwealth. 

SECTION 9. Any person who shall directly or indi
rectly offer, give or promise any money or thing of 
value, testimonial, privilege or personal advantage to 
any member of councils to influence him in the per
formance or non-performance of any of his public or 
official duties, shall be guilty of bribery and be pun-
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ished in such manner as foat offense is by law punish
able. 

SECTION 10. A member who has a personal or p1ivate 
interest in any measure or bill proposed or pending 
before councils, shall disclose the fact to the branch of 
which he is :;i, member. and shall not vote thereon nor 
take part in the discussion of the same. If such inter
ested member shall vote without disclosing his interest 
in such measure or bill, aud the same be carried by his 
vote, he shall forfeit his office, and such measure or bill 
shall be void. 

SECTION 11. No portion of the property of the city 
shall be used for purposes of private gain by any 
officer, councilman, agent or employe of said city. or 
of any department thereof, nor shall the same be wil
fully used or injured, or be sold or diaposed of in any 
manner, without the consent of councils, by any such 
officer, councilman, agent or employe. Nor shall any 
officer, councilman, agent or empJoye of said city or of 
any department thereof be interested, directly or indi
rectly, either personally or as a member or officer of 
any firm, company or corporation contracting with the 
city or any department thereof, for the use, lease, occu
pation or enjoyment of any of the works, material or 
property of said city. Any violation of the provisions 
of this section shall be a misdemeanor, and upon con
Yiction thereof, the person or persons so offending shall 
be punished by a fine not exceeding one thousand dol
lars and by imprisonment no.t exceeding one year, or 
either, at the discretion of the court trying the same; 
and upon such conviction, the party offending shall be 
forthwith removed from his office or employment, and 
shall not thereafter be eligible to election or appoint
ment to any place of profit or trust under said city or 
any department thereof. 

t'EC'fION 12. No member of councils or other city offi
cer shall become the surety in any bond or obligation 
given to the city, by any other officer or by any ager:t 
or contractor, for the faithful performance of any trust, 
agency or contract. Any person becoming surety in 
violation of the provisions hereof shall forfeit his office, 
and be deemed guilty of a misdemPanor, punishable 
upon conviction by a fine not exceeding five hundred 
dollars. 

SECTION 13. No member of councils or other officer 
of such city shall, either directly or indirectly, be a 
party to, or in any manner interested in any contract 
or agreement with such city for any matter, cause or 
thing whatsoever by which any liability or indebted
ness is in any way or manner created against such city, 
and if any contract or agreement shall be made in 
violation of thA foregoing provision, the same shall be 
null and void, and no action shall ever be maintained 
thereon against said city. 
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SECTION 14. No member of councils or olher officer of 
such city shall purchase any warrant, order or claim 
for labor or supplies furnished to such city, nor be in
terested, directly or indirectly. in the purchase of the 
same for any sum less than the amount specified 
therein, and any such person purchasing a warrant, 
order or claim in violation of the foregoing provision 
shall be guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine not exceeding one 
hundred dollars. 

SECTION 15 All officers of the several cities of the 
third class, whether elected or appointed, shall, before 
entering npon their respective duties, take and sub
scribe the oath prescribed by section first of article 
seven of the Constitution of this Commonwealth. Any 
person refusing to take such oath shall forfeit his right 
to the office, and any person guilty of a violation 
thereof shall be deemed guilty of a misdemeanor, and 
upon conviction shall be sentenced to pay a fine not 
exceeding one thousand dollars, and to undergo an im
prisonment not exceeding one year, or either, at the 
discretion of the court. 

SECTION 16. The terms of members of councilG and 
all other city and ward officers of said cities, except 
aldermen, elected upon the third Tuesday of February 
in any year, shall begin on the first Monday of April 
next ensuing thereto, and shall continue for the period 
fixed by Jaw for the duration thereof in each particular 
case; and all elections for officers whose terms will ex
pire on the first Monday of April, shall be held on the 
third Tuesday of February next preceding thereto. 

SECTION 17. The members of councils of the several 
cities of the third class shall assemble in their re
spectiv0 places of meeting, for the purpose of organiza
tion, at ten o'clock in the forenoon of the first Monday 
of April in each year; and the mayors of said cities 
shall be inaugurated and take the oath of office at 
twelve o'clock noon of the same day, at the commence-
ment of their respective terms. · 

SECTION 18. Whenever an election shall be held for 
city offieers, on the third Tuesday of February in any 
year, for regular terms of se>:vice, it shall be the duty of 
the mayor to procure, at the expense of the city, from 
the prothonotary of the court of common -pleas of the 
proper county, by which court the returns thereof shall 
be computed, a certified copy imder the. seal of the 
court, of the rnte for all such officers, as computed by 
the court according to Jaw. and lay the same before 
councils on the date and time fixed bv law for their 
annual organizatio'1, and the said certificates shall be 
filed among the city archives and a copy l hereof en
tered upon the journals. In the case of a special elec
tion for a member or members of councils to fill a 
vacancy or vacancies, the mayor shall procure from the 
prothonotary, as afores'lid, a certificate ·of the vote for 
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such member or members, as returned into his office 
by the proper election officers, and lay the same before 
the respective branch at the next regular meeting suc
ceeding such election, which council shall enter the 
same among its proceedings. The conrt of quarter 
sessions shall appoint the places for holding the munici
pal and general elections in all of the election districts 
in each of said cities. 

ARTICLE v. 
Corporate Powers. 

SECTION 1. The corporate powers and the number, 
character, powers and duties of the officers of citiei:i of 
the third class now in existence by virtue o·f the laws 
of this Commonwealth, shall be 'and remain as now 
provided by law, except where otherwise provided by 
this act. 

SECTION 2. Every city of the third class within 
this Commonwealth is hereby declared to be a body 
corporate and politic, and shall have perpetual succession 
and shall have power: 

I. To sHe and be sued. 
II. To purchase and hold real and personal property 

for the use of the city. 
III. To lease and to sell and convey any real or per

sonal property owned by the city, and to make such 
order respecting the same as may be conducive to the 
interests of the city. 

IV. To make all contracts and do all other acts in 
relation to the property and affairs of the city necessary 
to the exercise of its corporate or administrative 
powers. 

V. To have and use a corporate seal and alter tlrn 
same at pleasure ; and every such seal shall have upon 
it the word "Pennsylvania," the name of the city and 
the year of its original incorporation . 

. The powers hereby granted shall be exercised by the 
mayor and councils of such cities in the manner herein 
provided. 

SECTION 3. Every city of the third Class in its corpo
rate capacity, is authorized and empowered to enact 
ordinances for the following purposes, in addition to 
the other powers granted by this act: 

I. To levy and collect taxes for general revenue pur
poses, not to exceed ten mills on the dollar in any one 
year, on all persons! real, personal and mixed property 
within the limits of said city, taxable according to the 
laws of the State of Pennsylvania for county purposes; 
the valuation of such property to be assessed as here
inafter provided. 

II. To provide for the assessment and collection of 
taxes, in addition to the above, not exceeding one per 
centum on the dollar upon the assessed valuation in 
any one year, on all persons, real and personal prop· 
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erty and all oth<:ir matters and things within said city: 
taxable fur county purposes, for the payment of inter
est on bonded indebtedness and for the payment of 
loans to support the government and to make the neces-
sary improvements in said city. _ 

III. To impose a poll tax for general revenue pur
poses, not exceeding one dollar annually, on all male 
inhabitants above the age of twenty-one years. 

IV. To levy and collect, for general revenue pur
poses, a license tax not exceeding one hundred dollars 
each, annually, on all auctioneers, contractors, drug
gists, hawkers, peddlers, produce or merchandise ven
ders, bankers, brokers, pawnbrokers, merchants of all 
kinds, persons selling or leasing goods upon instal
ments, grocers, confectioners, butchers, restaurants, 
bowling alleys, billiard tables and other gaming tables, 
drays, hacks, carriages, omnibuses. carts, wagons, street 
railway cars and other vehicles used in the city for hire 
or pay, lumber dealers, including commission men and 
all persons who make a business of buying lum her for 
sale at wholesale or retail, furniture dealers, saddle or 
harness dealers, stationers, jewelers, livery or boarding 
stable keepers, real estate agents, agents of fire, life or 
other insurance companies, market house companies, 
express companies or agencies, telegraph, telephone, 
steam heating, gas, natural gas, water, electric light 
or power companies or agencies, or individuals furnish
ing communication, light, heat or power by any of the 
means enumerated, and to regulate the collection of 
the same. · · 
· V. 'l'o borrow money on the credit of the city, and to 

pledge the credit and revenue thereof for the payment 
of the same, to an amount not exceeding two per cent
um upon the assessed value of the taxable property in 
said city; and, with the consent of the people of the 
said city, obtained at an election held under the pro
visions of the constitution and the general laws of this 
Commonwealth, to increase the indebtedness of such 
city to an amount not exceeding in the aggregate seven 
per centum upon the assessed valuation of' the taxable 
property therein. 

VI. To provide for the issuing of bonds, and for the 
application of bonds already fssued by cities hereafter 
incorporated, for the purpose of funding any and all 
indebtedness now existing or hereafter created, of the 
city, now due or to become due : Provided, That said 
bonds shall be payable in not less than five years and 
not moJ,"e tha'n thirty years from the date of their issue, 
and that the same shall bear interest at a rate not ex
ceeding six per centum ]i)er annum, with interest 
coupons attached, payable annually' or semi-annually; 
and the said bonds shall not be· sold or exchanged for 
less than their par value. 

VII. To make provision for a sinking fund to pay -at 
maturity the bonded indebtedness of the city, and to 
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levy and collect t.axes on all the taxable property in the 
city, in addition to all other taxes, for the purpose of 
paying the same, under and ·subject to the limitations 
and requirements of this act and of the Constitution 
and laws of this Commonwealth. 

VIII. To lay out, open, widen, straigliten, alter, ex
tend or improve any street, avenue, alley, or lane 
within the city limits, in accordance with the provisions 
of this acr,, a11d keep the same in good order i:tnd repair 
and in safe, passable condition, or to vacate and discon. 
tinue the same whenever deemed expedient for the 
public good, and to make sidewalks and construct and 
maintain bridges and culverts. 

IX. To construct and reconstruct sewers, and to ex
tend the same beyond the city limits, whenever deemed 
necessary, and for the purpose of such construction or 
extension. to take and occupy private lands and pro
perty, making compensation therefor to the owners 
thereof as required by law. 

X. To cause to be graded, paved or macadamized any 
public street, lane or alley, or part thereof, which is· 
now or may hereafter be laid out and opened in any of 
the said cities, and have the same set with curbstone, 
and to provide for the payment of the cost and expense 
of the same or any part thereof by the city, or by the 
owners of real estate bounding and abutting thereon, 
by an equal assessment on said property in proportion 
to the number of feet the same fronts on the street; lane 
or alley, or part thereof to be improved, or in case of 
grading only, to assess the cost thereof, when not paid 
by the city, upon the properties benefited according to 
benefits; but councils shall not order· any street, lane 
or alley, or part thereof, to be paved or macadamized 
at the cost of the owners whose lands front upon the 
street, lane or alley, or part thereof to be so improved, 
except upon the petition of a majority in number .of 
such owners, or upon the petition of the persons owning 
a majority of the feet front on the street, lane or al
ley, or part thereof to be improved, unless the ordinance 
for such improvement shall have been passed by a vote 
of two-thirds of all the members of each branch of 
councils, in which case councils may direct the improve
ment to be made at the cost of the owners without 
petition: Provider!, however, That before councils shall 
order any street or alley, or part thereof, to be paved 
without a petition therefor, a concurrent resolution shall 
be passed, by a vote of two-thirds of all the members 
elected to each branch of councils, and ap!)roved by the 
mayor, declaring the purpose of the city to order acer
tain street or alley, or part thereof, to be paved at t.he 
expense of the abutting property. After the passage 
of said resolution, the owners of property at whose ex
pense said paving is to be done, shall have sixty days 
in which to agrPe in writing upon the kind of pave
ment to be laid. When a majority of said property 
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owners shall agree upon the kind of pavement, the 
agreement shall be submitted to the mayor for approval. 
If he approves, notice thereof shall be sent to councils; 
councils may then order said pavement to be laid at the 
expense of the abutting property, by ordinance, which 
shall be passed by a vote of two-thirds of all the mem
bers elected to each branch thereof. In case the pro
perty owners do not agree upon the kind of pavement 
within sixty days aforesaid, or the mayor shall not ap
prove of the kind of pavement selected by the property 
owners, then councils may determine the kind of pave
ment and provide for the B<tme in the ordinance direct
ing the pavement to be laid, which ordinance shall be 
passed by a two-thirds vote of all the members elected 
to each branch thereof. 

XI. To require owners of property abutting on any 
public street, lane or alley, to construct, pave, re
pave and recur:b the sidewalks, and keep the same in 
good repair along such property, with .such materials 
and under such regulations as may be prescribed by 
ordinance, and upon failure of such owners to comply 
therewith, upon notice, to authorize the same to be done 
by the city, and the expense thereof to be levied and 
collected from such owners, with costs; which amount 
shall be a lien upon such premises from the time of the 
commencement of the work, which date shall be fixed 
by certificate of the city engineer, filed with the clerk, 
and may be collected by action at law, or such lien may 
be filed and proceeded in as herein provided in the case 
of municipal liens. 

XII. To provide for the payment of the debts and 
expenses of the city and to appropriate money therefor. 

XIII. To create any office which they may deem 
necessary for the good government and interests of the 
city, and to regulate and prescribe the powers, duties 
and compensation of all such officers, in accordance 
with this act; but no ordinance shall be passed increas 
in12: or diminishing the salary or compensation of any 
officer after his election or appointment. 

XIV. To require from all officers and agents of the 
city, elected or appointed, lawful bonds and security 
for the faithful performance of their duties; and no 
officer or agent, required by law or ordinance to give 
bond as aforesaid, shall be sworn into office or enter 
upon the duties thereof until such bond shall have been 
duly approved by the proper authority. 

XV. To provide for the removal of officers of the city 
whose offices are established by ordinance and whose 
removal is not otherwise herein provided for. 

XVI. To require the removal of all obstructions from 
the sidewalks, curbstones, gutters, streets and street 
crossings, at the expense of the owners or occupiers of 
the ground fronting thereon, or at the expense of the 
person or persons placing the same there; and to regu
late the planting and protection of shade trees in the 
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streets, the building of cellar and basement ways and 
other excavations through or under the sidewalks in 
8aid city. 

XVII. To make and establish such and so many uni
form rules and regulations as to them may seem expe
dient for the better regulation of porches, porticos, 
benches, doorsteps, railings, bulk, bay or jut windows, 
areas, cellar doors and cellar windows, signs and sign 
posts, boards, poles or frames, awnirigs. awning posts or 
other devices or things projecting over, under, into or 
otherwise occupying the sidewalks, or other portion of 
any of the streets, lanes or alleys, and in relation to 
boxes, bales, barrels, hogsheads, crates or articles of 
merchandise, lumber, coal, wood, ashes, building 
materials or any other article or thing whatsoever, 
placed in, or upon, any of the said sidewalks or other 
portion of said streets, lanes or alleys, and also to pre
vent and remove all encroachments thec·eon. 

XVIII. To provide for and require the construction 
and maintenance of bridges or other crossings, over or 
under railroad tracks, and to enter into contracts with 
railroad companies for the construction and maintenance 
of the same; to require the erection of safety gates and 
the placing of flagmen at the intersection of railroads 
with public streets; to forbid the obstruction of the 
said crossings by focomotives or railroad cars, and also 
to make reasonable regulations concerning the rate of 
speed at which locomotives, cars or trains shall pass 
upon or across the streets within the built-up portions 
of the city. 

XIX. To establish and maintain night-watch and 
police and define the duties of the same. 

XX. To regulate the police of the city and to impose 
fines, forfeitures and penalties for the violation of any 
ordinance, and provide for the recovery and collection 
of the same; and in default of payment to provide for 
confinement in the city or county prison, or to hard 
labor upon the Atreets or elsewhere, for the benefit of 
the city. · 

XXL To provide for the erection or purchase of lock
ups, or watch-houses in some convenient part of the 
city, for the detention and confinement of vagrants and 
persons arrested by the police officers, until the persons 
so arrested can be taken before the proper magistrate 
for hearing, and committed to prison or discharged ; 
but no person shall be detained therein for a longer 
time than twenty-four hours, except upon the order of 
a magistrate legally authorized, who may commit such 
person for further hearing. 

XXII. To erect or purchase, establish and maintain 
hospitals, prisons, work-houses and houses of correction 
for juvenile or other offenders, and to prescribe regula
tions for the government thereof, and also to erect all 
public buildings necessary for the use of the city or of 
any department thereof. 
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XXIII. To establish and enforce suitable police regu
lations for the protection of persons and property at 
public squares, parks, depots, depot-grounds and other 
places of public resort, and for the arrest and commit
ment of professional thieves. 

XXIV. To offer rewards for the arrest and conviction 
of persons guilty of capital or other high crimes within 
the city; but no policeman shall be entitled to receive 
any share thereof. 

XXV. To license and collect a license tax from all 
skating rinks, operas, theatres, concerts, shows, circuses, 
menageries and all kinds of public exhibitions for pay, 
(except those for local, religious, educational or chari
table purposes,) to regulate the same and to restrain 
all exhibitions of indecent or immoral character. 

XXVI. To regulate the time and place of bathing in 
the rivers and other public water in and adjoining said 
city. . 

XXVII. To establish stands for coaches, cabs, omni
buses, carriages, wagons and other vehicles for hire, 
and to enforce the observance and use thereof, and to 
fix the rates and prices for the transportation of persons 
and property from one part of the city to another. 

XXVlll. To restrain, prohibit and suppress tippling 
shops, houses of prostitution, gambling houses, gaming 
cock, or dog fighting and other disorderly or unlawful 
establishments or practices, desecration of the Sabbath 
day commonly called Sunday, and all kinds of public 
indecencies. 

XXIX. To prevent and restrain riots, routs, noises, 
disturbances or disorderly assemblies in any street, 
house or place in the city, to regulate, prevent and 
punish the discharge of fire-arms, rockets, powder, fire
works or any other dangerous combustible material in 
the streets, lots, grounds, alleys, or in the vicinity of 
any buildings; to prevent and punish the carrying of 
concealed deadly weapons; to arrest, fine or set at 
work.on the streets or elsewhere, all vagrants found in 
said city; to prevent and punish horse-racing, fast 
driving or riding in the streets, highways, alleys, 
bridges or places in the city, and all games, practices 
or amusements therein likely to result in danger or 
damage to any person or property, and to prevent and 
punish the riding or driving of horses, mules, oxen, 
cattle or other teams, or the passage of any vehicle 
drawn thereby, over, upon or across sidewalks, and to 
regulate the passing of the same through the public 
streets. . 

XXX. To purchase and own grounds for, and to 
erect and establish market houses and market places ; 
for which latter purpose parts of any street or sidewalk 
may b~ temporarily used, and to prr>vide and enforce 
suitable gener.al market regulations; to contract with 
any person or persons or association of persons, com
panies or corporations, for the erection and regulation 
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of market houses and market places, on suco terms 
and conditions and in such manner as the councils may 
prescribe, and raise all necessary revenue therefor, as 
herein provided; and also to levy and collect a license 
tax from every person or persons who may be author
ized by councils to occupy any portion of the streets or 
sidewalks for temporary public market purposes. 

XXXI. To regulate the weighing and measuring of 
every commodity sold in the city in all cases not other
wise provided by law; provide for and regulate the 
inspection and weighing of hay, grain and coal and 
the measuring of wood and fuel to be used in the 
city, and to designate the place or places of the same, 
and to regulate and prescribe the place or places for 
exposing for sale hay, coal and wood, and to demand 
and receive reasonable fees for inspection, weighing 
and measuring as aforesaid, and for the regulation and 
stamping of weights and measf!.res. 

XXXU. To provide for the construction and main
tenance of levees and ferries within the city limits ; to 
erect wharves on navigable waters adjacent to the city, 
regulate the use thereof, eollect wharfage and establish 
wharf and dock lines. 

XXXIII. To establish and change the channels of 
water.courses, and to wall and cover them over; to es
tablish, make and regulate public wells, cisterns, 
aqueducts and reservoirs of water, and to provide for 
filling the same. 

XXXIV. To purchase, hy and with the consent of a 
majority of the qualified electors, obtained at an elec
tion held therefor at a time and place to be fixed by 
~ouncils, lands and premises for public parks, and to 
levy and collect such special taxes as may be necessary 
to pay for the same; and to make appropriations for 
the improvement and regulations for the government 
of parks owned or controlled by the city. 

XXXV. To provide for the erection of all needful 
pens, pounds and buildings within or without the city 
limits, appomt keepers thereof and to regulate or pro
hibit the running at large of cattle, hogs, horses, mules, 
sheep, goats, dogs or other animals, and to cause such 
as may be running at large to be impounded and sold 
to discharge the costs and penalties provided for the 
violation of such prohibitions, and the expenses of im · 
pounding and ke8ping the same and of such sale; to 
regulate :rnd provide for taxing the owners and har
borers of dogs, and to destroy dogs found at large con
trary to any ordinance. 

XXXVI. To make regulations to secure the general 
health of the inhabitants and to remove and prevent 
nuisances. 

XXXVII. To make all necessary orders and regula
tions to prevent the introduction of contagiou·s or pes
tilential 'diseases into the city; to enact qnarantine 
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laws for that purpose and to enforce the same within 
five miles of the city limits. 

XXXVIII. To purchase fire engines, hooks, ladders, 
trucks, fire-alarms and other apparatus for the extinc
tion of fires; to organize a· fire department with or 
without pay, to make the necessary appropriations for 
the maintenance of the same, and to prescribe rules 
and regulations for the, government of the officers and 
companies belonging thereto, and if a paid department, 
to provide by ordinance for the election or appointment 
of the officers and companies belonging thereto. 

XXXIX. To regulate the construction and inspec
tion of fire-pfaces, chimneys, stoves, stove-pipes, ovens, 
boilers, kettles, for!!;eS or any apparatus used in any 
building, manufactory or business, and to order the 
suppression or cleaning thereof when deemed neces
sary for the prevention of fires, to regulate or prohibit 
the manufacture, sale, storage or transportation of in
flammable or explosive substances within the city, and 
to prescribe limits within which no dangerous, obnox
ious or offensive business shall be carried on. 

XL. To provide a system for the inspection of build
ings to insure their safety and incombustibility, and for 
the appointment of one or more building inspectors; 
to prescribe limits within which buildings shall not be 
.:ionstructed orreconstructed, orinto or within which the 
same shall not be removed, except of incombustible 
materials, with fire-proof roof; and any building erected, 
reconstructed or removed into, or within such limits, 
contrary to the provisions of any ordinance forbidding 
th(:l same shall be a public nuisance and abatable as 
such. 

XLI. To provide for and regulate the lighting of the 
streets with gas or electric lights. or light by other 
means, and to require the numbering of houses. 

XLII. To have the exclusive right at all times to 
supply the city with gas or other light, and such per
sons, partnerships and corporations therein as may de
sire the same, at such prices as may be agreed upon; 
and also to have at all times the unrestricted right to 
make, erect and maintain the necessary buildings, ma
chinery and apparatus for manufacturing and distrib
utinu; the same, or, in territory not supplied with light, 
to make contracts with, and authorize any person com
pany or association so to do, and to give such person, 
company or association the privilege of supplying gas 
or other light as aforesaid for any length of time not 
exceeding ten years. 

XLlll. To have the exclusive right at all times to 
supply the city with water, and such persons, partner
ships and corporations therein as may desire the same," 
at such prices as may be agreed upon, and for that pur
pose to have at all times the unrestricted right to make, 
erect and maintain all proper works, machinery, build-
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ings, cisterns, reservoire, pipes and conduits for the 
raising, reception, conveyance and distribution of water, 
or, in territory not supplied with water, to make con
tracts with, and authorize . any person, company or as
sociation so to do, and to give such person, c.ompany or 
association the privilege of furnishing water as afore
said for any length of time not exceeding ten years. 

XLIV. To enter upon the land or lands, lot or Jots of 
any person or persons within the city, at all reasonable 
hours, by their duly appointed city engineer, in order 
to set out the foundations and regulate the walls to be 
built between party and party, as to the breadth and 
thickness thereof, which foundation shall be laid equally 
upon the lands of the persons between whom such party 
wall is to be made, and the first builder shall be reim
bursed one moiety of the charge of such party wall, or 
for so much thereof as the next builder shall have occa
sion to make use of, before such next builder shall or 
may use or break into said wall. 

XL V. To enter upon the land or lands, lot or lots of 
any person or persons within the city, at all reasonable 
hours, by their duly appointed city engineer, in order 
to regulate partition fences; and when adjoining partieR 
shall improve or enclose their lots, such fences shall be 
made in the manner generally used, and kept in good 
repair at the equal expense of the parties, unless the 
owners or occupants between whom such fence is erected 
shall agree otherwise. 

XLVI. To make all such ordinances, by-laws, rules 
and regulations, not inconsistent with the Constitution 
and laws of this Commonwealth, as may be expedient 
or necessary, in addition to the special powers in this 
section granted, for the proper management, care and· 
control of the city and its finances, and the maintenance 
of the peace, good government and welfare of the city, 
and its trade, commerce and manufactures, and the sam\3 
to alter, modify and repeal at pleasure: and to enforce all 
ordinances by inflicting penalties upon inhabitants or 
other persons for the violation thereof,. not exceeding 
one hundred dollars for any one offense, recoverable 
with costs, together with judgment of imprisonment not 
exceeding thirty days, if the amount of said judgment 
and costs shall not be i;>aid. 

XL VII. 'l'he councils of each of said cities of the third 
class shall, in joint convention, on the second Monday 
of April, or as soon thereafter as practicable~ elect, by 
the vote of a majority of the members chosen to both 
branches, a competent city engineer, for the t~rm of 
three years, who shall appoint such assistants as councils 
shall authorize by ordinance. 

The mayors now in office shall not have power to 
make appointments given under the provisions of this 
act, before the first Monday in April next. 
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. ARTICLE VI. 

The Legislative Department. 

SECTION 1. Members of the select council in cities of 
the third class stall be at least twenty-five years of age, 
and members of the common council twenty-one years 
of age. They sball have been citizens and inhabitants 
of the State. four years, and inhabitants of the districts 
which they respectively represent one year next before 
their election, and shall reside therein during their 
terms of service. Members of the select council shall 
be elected for the term of four years, and members ·of 
the common council for the term of two years. Each 
of the wards of each of said cities shall have one mem
ber of the select council and two members of the com
mon council: Provided, That in cities containing fifteen 
wards or more, the representation in common council 
shall be one member for each ward, and that in cities 
containing four wards or less, there shall be elected one 
select councilman at large. Members of councils shall 
receive no compensation for their services_ 

SECTION 2. At the first election held under this act 
the members of select council from odd numbered 
wards shall be chosen for two years, and those from 
even numbered wards shall be chosen for four years; 
and the members of common council from odll num
bm:ed wards shall be chosen for one year, and those 
from even numbered wards shall be chosen for two 
years, and th.ereafter members of the select council 
shall be chosen for four years, and members of common 
council for two years respectively. The term of mayors, 
controllers and treasurers, and all members of councils 
now in office, in each of said cities, sh all cease and 
determine on the first Monday of April next succeeding 
the date of the first election held under this act, and 
their successors shall be chosen as herein provided, on 
the third Tuesday in February preceding thereto. 

SECTION 3. Where members of councils are to be 
chosen at the same election for different terms, the bal
lots shall specify the respective terms, and in case of a tie 
vote between two or more candidates having the high
est number of votes for the same office. such candi
date shall, in the presence of the branch, cletcrmine by 
lot which of them shall be entitled to hold the same. 
In all cases of vacancies occurring in any other manner 
than by the expiration of the term, the member or 
members elected to:fill the sam0 shall serve for the un
expired term of his or their predecessor or predecessors. 
Special elections to fill vacancies shall be held in the 
respective wards, in the manner provided by law, upon 
such date as shall be fixed by the branch in which the 
same shall occur, of which at least ten days' previous 
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public notice shall be given by the mayor by proclama
tion. 

SECTION 4. Members of councils shall take the oath 
hereinbefore prescribed for city officers, which oath 
shall be administered to the president-elect of each 
branch by the mayor or some other person authorized 
by law to administer oaths, and by the president to 
the members-elect and officers of the respective branch. 
Each branch shall judge of the qualifications of its 
members, and contested elections shall be determined 
by the courts of law, in such manner as shall be directed 
by law, and each branch may determine the rules ot 
its proceedings, which shall not be inconsistent with 
any joint rule adopted by the two branches. The ses 
sio.ns of councils shall be public, and a majority of ea~h 
branch shall constitute a quorum, but a less number 
may adjourn from time to time and shall have power 
to compel the attendance of absent members under such 
regulations and penalties as may be prescribed by or
dinance or rule. Each branch shall have power to 
vacate the seat of any of it.s members for misbehavior, 
official misconduct or neglect of duty, and shall there
upon fill such vacancy in the manner prescribed in the 
preceding section. 

SECTION 5. The select and common councils of each 
of said cities shall hold stated meetings at least. once in 
each month, at such time as may be fixed by ordinance, 
and either branch may hold special meetings at such 
other time as the mayor, the president, or any five 
members may deem proper to call the same, upon 
twenty-four hours' notice to each member, which no
tice shall state whether such meeting is to be convened 
for special or general business. 

SECTION 6. Each branch shall keep a journal of its 
proceedings, which shall be at all times open to public 
inspe0tion. All votin~ in either council or in joint 
convention of both councils, shall be viva voce and the 
yeas and nays of the members on any question shall. 
at the request of any two of them, be entered oil the 
journal. Except where he shall be personally or 
privately interested, no member shall withhold his vote 
on any measure or question, unless he shall state his 
reasons therefor to the branch, which may excuse him 
and enter the reasons upon the journal. 

SECTION 7. Every legislative act of the councils shall 
be by resolution or ordinance, and every ordinance or 
resolution which shall havl) passed both branches shall 
be presented, duly certified, to the mayor for approval. 
If he approves, he shall sign the same, but if he shall 
not approve, he shall return it, with his objections, to 
the branch of councils wherein it originated, which 
shall thereupon proceed to reconsider it. If upon such 
reconsideration two-thirds of the members elected to 
each branch shall pass the said ordinance or resolution, 
it shall become effective as though the mayor had 
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signed the game. In all such cases the vote of councils 
shall be determined by yeas and nays, and the names 
of the members voting be duly entered upon the jour· 
nals. Every ordinance or resolution which the mayor 
shall not return within fifteen days from the date of its 
presentation to him, as aforesaid, shall become a law 
as fully and effectively as if he had approved the same. 
The mayor may disapprove of any item or items of any 
bill making appropriations, and such item or items 
shall be void unless repassed according to the rules 
herein prescribed for the passage of bills over the 
mayor's veto. 

SECTION 8. All ordinances may be proved by the cer
tificate of the city clerk, under the corporate seal, and 
when printed or published in book or pamphlet form, 
and purporting to be published by authority of the city, 
shall he read and received as evidence in all courts and 
places without further proof. All ordinances shall, un
less otl:l:erwise provided therein, take effect immediately 
upon their approval by the mayor, and every ordinance 
prescribing a penalty for the violation thereof shall be 
forthwith published at least three times in not more than 
two newspapers printed and circulated within the city, 
in such manner as councils mav direct. All ordinances 
shall, within one month after their passage, be certified 
and recorded by the city clerk in -a book provided by 
the city for that purpose, which shall be at all times 
open to the inspection of the citizens. 

SECTION 9. The fiscal year of each of said cities 
of the third class shall begin on the first Monday 
of April in each and every year. The councils shall, 
at the end of the fiscal year, cause to be published in 
the month of April or May in not more than two news
papers printed and circulated in said city, a summa
rized statement of the receipts and expenditures of the 
city cluring the preceding year, its present funded and 
floating indebtedness and the date of maturity of the 
funded debt, a schedule of its assets, with the character 
and value thereof, and the amount of the taxable pro
perty therein. 

SECTION 10. The several departments of the city gov
ernment shall, before the commencement of the fiscal 
year, present to councils an estimate of the probable 
receipts and expenditures, and of the amount required 
by each of said departments for the public service dur
ing the ensuing year, and councils shall then proceed . 
to make the annual appropriations thereto. No ap
propriation shall be made for any purpoi;ie until the 
interest accruing on the funded debt of the city, and 
the principal of such part of said debt as may be com
ing due, the salaries of officers and the ordinary and 
necessary expenses of the city shall first be provided 
for. When all appropriations for the expenditures for 
the ensuing year shall be finally made, the councils 
shall fix the tax rate at such figure as with all sources 
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of revenue will fully meet and cover the aggregate 
amount of such appropriations; and no appropriation 
shall be made for any purpose in excess of the estimated 
receipts for the current fiscal year. 

SECTION 11. Councils may, by concurrent resolution, 
meet in joint session for the transaction of general 
business, except the passage of ordinances. No joint 
session shall be valid unless a quorum of each branch 
be present, and when the yeas and nays are demanded 
by any member, the votes of a majority of each branch 
shall be necessary to the decision of any question. 

ARTICLE VII. 

The Ewecutive Depa1·tment. 
SECTION 1. The mayor of each of said cities of .the third 

class shall be at least twenty-five years of age, and shall 
have been a citizen and inhabitant of the State four 
yell.rs and an inhabita.nt of the city for one year next 
before his election. He shall be chosen at the muni
cipal election to serve for the term of three years, and 
until his successor is duly elected and qualified, and 
shall not be eligible to re-election for the next succeeding 
term. He shall be the chief executive magistrate of the 
city, and it shall be his duty to be vigilant and active 
in causing the ordinances and the laws of the Common
wealth relating to the government of the city to be 
executed and enforced therein, and in order to enable 
him effectually to preserve the public peace within 
the city, all the powers which are devolved by the laws 
of this State upon sheriffs to prevent and suppress mobs, 
riots and tumultuous assemOlies are hereby conferred 
upon him; and he shall have authority upon occasions 
of threatened public disorder to require and enforce the 
closing up of bars, or any establishments in which 
liquors are sold, during the continuance thereof. He 
shall also have authority upon such occasions to appoint 
supernumerary policemen to serve for such period as 
he may designate, not exceeding ten days, whose com
pensation shall be fixed by ordinance of councils. 

SECTION 2. The mayor shall supervise the conduct of 
all city officers, examine the grounds of all reasonable 
complaints against any of them, and cause all of their 
violation or neglect of duty to be promptly punished, 
or reported to the proper tribunal for correction, and 
for the purpose aforesaid he is hereby empowered to 
issue subpcenas and compulsory process under his official 
seal for the attendance of such persons, and the pro
duction of such books and papers as he may deem 
necessary. He shall have authority at all times to call 
upon any of the officials of the city or heads of depart
ments for such information as to the affairs under their 
control and management as he may require, and may 
call special meetings of councils to consider any mat
ters which he may think proper to lay before them. 
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He shall communicate to councils at their first stated 
meeting in January of each year, and from time to time, 
as he may deem expedient, a statement of the condition 
and affairs of the city in respect to its government, 
finances and improvements, together with suggestions 
and recommendations of all such measures as he may 
deem conducive to the interests and welfare thereof. 

SECTION 3. The mayor shall have the criminal juris
·diction of an alderman within the city, and shall have 
no civil jurisdiction except in relation to actions for 
fines, penalties or forfeitures imposed by virtue of the 
ordinances of the city, or the laws of this Commonwealth 
relating thereto. He shall have the power of commit
ting magistrate under the acts of Assembly relating 
to tramps and vagrants, and shall, in addition, have 
authority to commit to any city or county prison for a 
term not exceeding thirty days any dissolute or dis
orderly persons, in default of payment of such fines 
or penalties as may be fixed by ordinance, with cost 
of arrest. He shall be empowered to take acknowledg
ments of any instruments in writing, solemnize mar
riages and administer oaths and affirmations, and shall 
attest all his act with his official seal. He shall keep 
a docket and shall enter therein all actions and pro
ceedings had before him, and the said docket with the 
entries therein and duly certified. transcripts thereof, 
shall be received in evidence in the same manner and 
with like effect as the docket entries and transcripts 
of aldermen are by law admissible for similar purposes. 
He shall charge and receive for all official services the 
same fees and costs as pertain by law to the aldermen 
of the city for similar services, but shall pay over the 
same into the city treasury monthly, according to a 
statement thereof verified by oath or affirmation before 
the controller and filed with him. The mayor shall 
receive a fixed annual salary to be provided by ordi
nance. 

SECTION 4. The council shall fix by ordinance the 
number, rank and compensation of the members of 
the city police force, and prescribe all necessary rules 
and regulations for the organization and government 
thereof, in accordance with this act, and it shall be a 
misdemeanor in office for any policeman to ask, de
mand or receive any other compensation or reward 
whatsoever for his official services, to be followed by 
dismissal from office. The mayor shall nominate, and 
bv and with the advice and consent of the select coun
cil appoint, suspend or dismiss the said policemen, any 
or all of them, and in like manner all vacancies shall 
be filled. He shall designate a member of the force 
to be chief thereof, who shall be the principal executive 
officer of the department subject to his direction. 

SECTION 5. Policeman shall be ex-officio constables of 
the city, and shall and may without warrant and upon 
view arrest and commit for hearing any and all persons 
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guilty of breach of the peace, vagrancy, riotous or dis
orderly conduct or drunkenness, or who may be en
gaged in the commission of any unlawful act tending 
to imperil the personal security or endanger the prop
erty of the citizens. They shall have authority to 
serve and execute all criminal process, or process for 
the violation of the city ordinances which may be 
issued by the mayor or any alde1man, and shall charge 
thP, same fees and costs as pertain by law to the con
stables. of city for similar services, but the said fees 
and costs shall be received and collected by the mayor 
and by him paid into the city treasury monthly as 
hereiubefore provided. Policemen shall obey the 
orders of the mayor and make report to him, which 
report shall be laid by him before councils whenever 
required. 'l'he mayor shall exercise a constant super
vision and control over their conduct, and hear and 
determine all complaints against them in the discharge 
of their duties, and he shall be required to remove 
from office any member or officer of the police force 
upon a resolution io that effect passed by two-thirds of 
both branches of councils. 

SECTION 6. The mayor shall nominate, and by and 
with 1 he advice and consent of the select council ap
point all subordinate officers of the city whose offices 
are created by ordinance, excepting the city clerk and 
the clerks of the different branches of councils or other 
departments of the city goverment, which clerks shall 
be appointed by such branches or departments respec
tively, and such other officers authorized to be otherwise 
appointed or elected under the provisions of this act, 
and he may remove from office any such officers ap
pointed by the mayor, for inability, official misconduct 
or neglect of duty, and in like manner all vacancies . 
which may occur during the terms of such officers shall 
be filled. The mayor shall issue his proclamation to 
the qualified electors of the city at least ten days be
fore the annual municipal election, stating therein the 
officers to be voted for at such election. 

SECTION 7. In case of a vacancy occurring in the office 
of mayor by death, resignation, removal or otherwise, a 
successor shall be elected for the unexpired term at the 
municipal election occurring at least one month after 
the happening of such vacancy, and the tlection, 
the city councils shall, in joint convention, by the 
vote of a majority of all the members elected, appoint 
some qualified according to law. In case of the tem
porary inability of the mayor to act the councils may, 
in the manner aforesaid appoint a person to act in his 
place until the mayor shall be able to resume the duties 
of his office. 

SECTION 8. All action, prosecution, complaints and 
proceeding for the violation of the ordinances of the 
city, and for fines, penalties and forfeitures imposed 
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thereby, shall be instituted in the corporate name of 
the city, and be conducted in the manner prescribed 
by law. Proceedings for the violation of the city ordi
nances may be commenced by warrant or summons, at 
the discretion of the mayor or alderman before whom 
complaint is made, but no warrant shall be issued ex
cept upon complaint, upon oath or affirmation, specify
ing the ordinance for the violation of which the same 
is issued; and all process shall be directed to, and 
served by any policeman or constable of the city, wt.lo 
shall execute the same anywhere within the city, or in 
the county of which it is part, or elsewhere, as may be 
provided. by law. Warrants shall be returnable forth
with, and every summons shall be returnable in not 
less than five, nor more than eight days from the date 
thereof, and upon such return the like proceeding 
shall be had in all cases as are may be directed by 
law in relation to summary conviction or proceeding 
for the recovery of penalties before justices of the 
peace, with the same right of appeal from any final 
judgment entered therein. All fines and penalties 
tor the violation of the city ordinances shall be 
paid over by the magistrate before whom the same are 
recovered, into the city treasury. 

ARTICLE v III. 

SECTION 1. The treasurer of each of said cities of the 
third class shall be elected by th.e qualified voters at 
the municipal election, and shall hold his office for the 
term of three vears and u"ntil his successor is duly 
elected and qualified. The city treasurer shall be a 
competent accountant, and shall have been a resident 
of the city and an elector thereof, for at least three 
years previous to his election. He shall give a lawful 
bond to the city, with two or more sufficient sureties, 
to be approved by coundl, in such sum as they may 
by ordinance direct, condit.ioned for the honest and 
faithful discharge of his official duties, and the safe 
keeping and payment over of all public moneys en
trusted to i1is care. He shall receive a fixed annual 
salary, to be provided hy ordinance. 

SEc'rION 2. The city treasurer shall demand and re
ceive all moneys payable to the cit.v, from whatever 
source, and shall pay all warrants duly countersigned 
by the city controller. His accounts shall be kE-pt in 
such manner as to clearlv exhibit ali the items of re
ceipts and expenditures ·of the city, the sources from 
whence the moneys are received, and the objects for 
which the same are disburaed. and he shall keep sepa
rate and distinct ucc@unt.s of the receipts and expendi
tures of the city, the sinking fund, and the wat.er and 
lighting department respectively, and also of every 
special fund which may come into his hands. No 
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money shall be paid out of the city treasury unless the 
same shall have been previously appropriated by coun
cils to the purpose for which it is to be drawn, which 
shall be explicitly mentioned in the warrant therefor. 
The treasurer shall keep the public funds in such 
banks or financial depositories as councils may direct, 
and shall verify his cash accounts monthly, or whenever 
required, to the satisfaction of a standing committee of 
councils and city controller, and upon the affidavit 
of a majority of such committee or of the controllers, to. 
any default therein, he may be suspended from office, 
and another treasurer appointed, as councils may de
termine. 

SECTION 3. The city treasurer and every other officer 
of the city receiving or having in his possession any 
money, accounts, property or effects belonging to the 
corporation, shall, upon the termination of his office, de
liver over the same to the city, or to his duly qualified 
successor. Any vacancy in the office of city treasurer 
shall be filled by the vote of amajorityof the members 
elected to councils, in joint convention, and the person 
so chosen to fill the same shall serve until the first 
Monday of April succeeding the municipal election oc
curring at least one month after the happening of such 
vacancy, at which election a successor shall be elected 
for the unexpired term. 

ARTICLE IX. 
The City Controller. 

SECTION 1. The qualified electors of each of said cities 
of the third class shall elect, at the municipal election,. 
a city controller, who shall possess the qualifications. 
herein prescribed for the city treasurer, and shall serve 
for the term of three years, and until his successor is. 
duly elected and qualified. He shall superintend the 
fiscal concerns of the city and shall manage the same · 
in the manner required by the laws of this State, and 
the ordinances and resolutions of the city councils in 
accordance therewith. He shall examine, audit and 
settle all accounts whatsoever in which the city is con
cerned, either as debtor or creditor, where provision for 
the settlement thereof is made by· law; and where no 
such provision, or an insufficient provision has been 
made, he shall examine such accounts and report to 
the city councils the facts relating thereto, with his 
opinion thereon. He shall have authority to admin
ister oaths or affirmations in relation to any matter 
touching the authentication of every account with or 
claim or demand against the city, but shall not be en
titled to receive any fee therefor. 

SECTION 2. The city controller shall keep a regular set 
of books, in which shall be opened and kept as many 
accounts under appropriate titles as may be necessary 
to show separately and distinctly all the . estates and_ 
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property whatsoever real and personal, vested in the city, 
all trusts in the care of the same, all debts due to and 
owing by the city, all the receipts and expenditures of 
the various departments of the city government, and all 
appropriations made by councils, and the sums under the 
same respectively. 

SECTION 3. He shall have the supervision and con
trol of the accounts of all departments, bureaus and 
officers of the city who shall collect, receive or disburse 

. the public moneys, or who are charged with the man
agement or custody thereof, shall audit theirrespellt.ive 
accounts, and may at any time require from any or all 
of them a statement in writing of any and all moneys 
or property of the city in their hands, or under their 
control; and he shall, immediately upon the discovery 
of any default~ irregularity or delinquency~ report the 
same to the city councils. He shall likewise audit and 
report upon the accounts of any such officer upon the 
death, resi5nation, removal or expiration of the term 
of the said officer. 

SECTION 4. He shall countersign all warrants upon the 
city treasurer, the form whereof shall be prescribed by 
councils, and shall not suffer any appropriation made by 
the city councils to be overdrawn; butnowarrantshall 
be countersigned unless there is money in the treasury 
to pay the same. In every case in which an appropria
tion shall be exhausted, and the object of which is not 
completed. he shall immediately report the fact to the 
city councils, and accompany such report with a state
ment of the moneys which have been drawn on such 
appropriation and the particular purpose for which they 
were drawn. Whenever a warrant on the treasurer 
shall be presented to him to be countersigned, the per
son presenting the same shall, 1f the controller require, 
produce evidence: 

1. That the amount expressed in the warrant is due 
to the person in wh<'>se favor it is drawn. 

2. That the supplies or the services for payment of 
which the warrant is drawn h.ave been furnished or per. 
fo1med according to law and theterms of the contract-

SECTION 5. Every contract involving an appropria
tion of money shall designate the item of appropria
tion on which it is founded, and the estimated amount 
of the expenditure thereunder shall be charged against 
such item and so certified bv the controller on the con
tract before it shall take effect as a contract, and the 
payments required by such contract shall be made from 
the fund appropriated therefor. If the controller shall 
certify any contract in excess of the appropriation made 
therefor, the city shall not be liable for such excess, but 
the controller and his sureties shall be liable for the 
same; which may be recovered in an action at law by 
the contracting party aggrieved. It shall be the duty 
of the controller to certify contracts for the payment of 
which sufficient appropriations have been made. 
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SECTION 6. The city controller shall, from time to time, 
and as often as he may deem expedient, or the city 
councils shall direct, suggest plans to the councils for 
the management and improvement of the city finances, 
and he shall make a report. verified by oath or affirma
tion, to the city councils at a stated meeting in January 
in each year, of the public accounts of the city and of 
the trusts in its care, exhibiting all the expenditures 
thereof respectively, the sources from which the reve
:rne and funds are derived and in what manner the 
same have been disbursed; each account to be accom
panied by a statement in detail of the several appro
priations made by councils, the amount drawn on each 
appropriation and the balance standing to the debit or 
credit of such appropriation. 

SECTION 7. Any vacancy in the office of city controller 
shall be filled by the vote of a majority of the members 
elected to councihi, in joint convention; and the person 
so chosen to fill the same shall serve until tho first Mon
day of April succeeding the municipal election occur
ing at least one month after the happening of such 
vacancy, at which election a successor shall be elected 
for the unexpired term. The city controller shall give 
a lawful bond to the city, with two or more sufficient 
sureties, be approved by councils in such sum as they 
may by ordinance direct, conditioned for the faithful 
discharge of his official duties, and shall receive a fixed 
annual salary, to be provided by ordinance. 

ARTICLE x. 
The City Solicitor. 

SECTION 1. The councils of each of said cities of the 
third class shall, in joint convention, on the second 
Monday of April, or as soon thereafter as practicable, 
elect, by the vote of a majority of the members chosen 
to both branches, one person learned in the Jaw and 
qualified to practice in the Supreme Court of this Com
monwealth, who shall be styled the city solicitor, and 
shall serve for the term of two years from the first Mon
day of May succeeding his election, and until his suc
cessor shall be duly qualified. Vacancit'sin said office 
shall be filled by councils for the unexpired lerm. He 
shall give a lawful bond to the corporation with two or 
more sufficient sureties, to be approved by councils, in 
such sum as they shall by ordinance direct, conditioned 
for the faithful performance of his official duties as the 
same are or may be defined by law or ordinance. 

SECTION 2. The law matters of the city shall be under 
the ~uperintendence, direction and control of Uw city 
solicitor, and no department of the city shall emplov or 
retain any additional counsel in any matter or cau~e, 
except with the previous assent of councils.· He shall 
keep his office within the city, and there shall be de
posited and- preserved therein all patents, deeds, leases, 
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mortgages and other assurances of tit.le, and all con
tracts, bonds, books and other evilences of debt belong
ing to the city, mtless the councils shall otherwise pro
vide or direct. 

SECTION 3. The city solicitor shall prepare all bonds, 
obligations, contracts, leases, conveyances and assur
ances to which the city or any department thereof may 
be a party, as may be directP.d by resolution or ordinance; 
shall commence and prosecute all and every suit or 
suits, action or actions, brought by the corporations for 
or on account of any of the estates, rights, trusts, privi
leges, claims or demands of the same, as well as de
f end all actions or suits against the said corporation or any 
officer thereof, wherein or whereby any of the estates, 
rights, privileges, trusts, ordinances or acts of- the cor
poration, or any department. thereof, may be brought in 
question before any court in this Commonwealth; and 
shall do all and every professional act incident to the 
office which he ma.y be lawfully authorized or required 
to do by the mayor, or by any ordinance or resolution 
0f the said councils. He shall, whenever required, fur
nish fhe councils, the committees thereof, the mayor or 
the heads of departments, with. his opinion in writing 
upon any question of law which may be submitted by 
either of them in their official capacities. 

SECTION 4. There shall be kept in the office of the city 
solicitor a city lien-docket, which shall be open to public 
inspection, and in which he shall cause to be entered 
all claims for curbing, pavin@: or re-paving sidewalks, 
assessments of damages; and contributions for open
ing public streets, lanes and alleys, or parts thereof, 
for grading, paving and macadamizing the same, for 
water and lighting frontage tax, and water and light
ing rates, sewerage, city taxes and other matters that 
may be the subject of claim on the part of the city, 
which have been or shall be returned to the solicitor as 
remaining due and unpaid after the period prescribed 
by law or ordinance for the payment of such claims; 
and it shall be the duty of the head of each department 
wherein any such claim shall originate, to furnish to 
the city solicitor within the period prescribed by law 
or ordinance, a statement of all claims for curbinl!, 
paving, et cetera. which remain due or unpaid, a certi
fied copy of which the said heads of departments shall 
at the same furnish to the city controller. Upon pay
ment of any lien or other debt of record due the city, 
to any person anthorized to receive the same, it shall 
be the duty of the city solicitor forthwith to enter 
satisfaction thereon. 

SECTION 5. The city solicitor shall, at least once in 
every month, make a return to the city controller, under 
oath or affirmation, of each item of moneys receiyed by 
or through him or his assistants, by virtue of his office 
or on account of any matters connected therewith, and 
immediately upon making such return he shall pay 
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over the amount in his hands to the city· treasurer. He 
shall in like manner pay into the city treasury all fees 
received by him in his official capacity, but this provi
sion shall not be taken to include the judgment fee al
lowed him him in his capacity of attorney under any 
act of Assembly of this Commonwealth. He shall re
ceive a fixed annual salary to be provided by ordin· 
ance. 

ARTICLE XL 
Board of Healtli. 

SECTION 1. The councils of any city of the third class 
may, by ordinance, create a board of health as herein 
provided, with the powers and duties herein en
umerated. 

SECTION 2. The said board shall consist of five mem
bers, who shall serve without compensation, and none 
of whom shall be members of councils. At least two 
of their number shall be reputable_ physicians of not 
l<iss than two years' experience in the practice of their 
profession. The board shall be appointed by districts 
to be fixed by councils, representing as equally as may 
be all portions of the city, and shall serve for the term 
of five years from the first Monday of April succeeding 
their appointment. The mayor shall nominate, and by 
and with the consent of the select council appoint the 
members of said board, and shall in like manner re
move any or all of them for official misconduct or ne
glect of duty, and fill all vacancies for the unexpired 
term. At the first appointment the mayor shall de
signate one of the members to serve for one year, one 
to serve for two years, one to serve for three years, one 
to serve for four years and one to Eervo for five years, 
and thereafter one member of said board shall be ap
pointed annually to serve for the term of five years. 

SECTION 3. The members of the board shall severally 
take and subscribe the oath herein prescribed for city 
officers, and shall annually organize by the choice of 
one of their number as president. They shall elect a 
secretary, not of their body, who shall keep the min
ut~s of their pro@eedinirs and perform such other duties 
as may be directed by the hoard, and a health officer, 
who shall execute the orders of the board, and for that 
purpose the said health officer shall have and exercise 
tho powers and authority of a policeman of the city. 
The secretary and he.ilth officer shall receive such salary 
as may be fixed by the board, and shall hold their offices 
during the pleasure of the board .They shall severally 
give bond to the city in such sums as may be fixed by 
ordinance, for the faithful discharge of their duties, and 
shall also take and subscribe the oath required of mem
bers of the board. All fees which shall be collected or 
received by the board. or by any officer thereof in his 
official capacity, shall be paiJ over into the city treas
ury monthly, togeth~r with all penalties which shall be 
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recovered for the violation of any regulation of the 
board. The president and secretary shall have full 
power to administer oaths or affirmations in any pro
ceeding or investigation touching the regulations oft he 
board, but shall not be entitled to receive any fee 
therefor. 

SECTION 4. The said board of health shall have power 
and it shall be their duty, to make and enforce all need
ful rules and re11;ulations to prevent the introduction and 
spread of infectious or contagious diseases, by the reg
ulation of intercourse with infected places, by the ar
rest, separation and treatment of inf~cted persons, and 
persons who shall have been exposed to any infectious 
or contagious disease, and by abating and removing all 
nuisances which they shall deem prejudicial to the 
public health; to enforce vaccination, to mark infected 
houses or places, to prescribe rules for the construction 
and maintenance of house drains, waste and soil pipes 
and cess-pools, and to make all such other regulations as 
they shall deem necessary for the preservation of tho 
public health. They shall also have power, with the 
consent of councils, in case of the prevalence or ap
prehended prevalence of any contagi<;ms or infectious 
disease, within the city, to establish one or more hos
pitals and to make provision and regulations for the 
management of the same. The board may in such cases 
appoint as many ward or district physicians and other 
sanitary agents as they may deem necessary, whoso 
salaries shall_ be fixed by the board before their ap
pointment. It shall be the duty of all physicians prac
ticing within the city to report to the secretary of the 
said board of health the names and residences of all 
persons coming under their professional care afflicted 
with su0h contagious or infectious diseases, in the mane 
ner directed bv the said board. 

SECTION 5. The said board of health shall have power, 
as a body or by committee, as well as the health officer. 
together with his subordinates, assistants and work
men, under and by order of the said board, to enter at 
any time upon any premises in the city upon which 
there is suspected to be any infectious or contagious 
disease, or nuisance detrimental to the public health, 
for the purposfl of examining and abating the same; 
and all written orders for the removal of nuisances is
sued to the said health officer by order of said board, 
attested by the secretary, shall be executed by him and 
his subordinates aqd workmen, and the costs and ex
penses thereof shall be recoverable from the owner or 
owners of the premises from which the nuisance shall 
be removed, or from any person or persons causin~ or 
maintaining the same, in the manner herein provided. 

SECTION o. The said board of health shall have power 
to create and maintain n complete and accurate system 
for the registration of all marriages, births and deati.s, 
which may occ:ur within the city, and to compel obedi-
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ence to the same upon the part of all physicians and 
other medical practitioners, clergyman,, magistrates, 
undertakers, se:~:tons and all other persons from whom 
information for such purposes may properly be re
quired. The board shall make, and cam3e to be pub
lished, all necessary rules and regulations for carrying 
into effect the powers and functions with which they 
are hereby invested, which rules and regulations, when 
approved by the mayor, shall have the force of ordi
nances of the city, an.d aU. penalties for the violation 
thereof, as well as expenses necessarily incurred in 
carrying the same into effect, shall be recoverable for 
the use of the city, in the same manner as penalties for 
the violation of city ordinances, subject to the lijrn 
limitation as to the amount thereof. 

SECTION 7. It shall be the duty of the board of health 
to submit annually to councils before the commence
ment of the fiscal year, an estimate of the probable 
receipts and expenditures of the board during the en
suing year, and councils shall then proceed to make 
such appropriation thereto as they shall deem neces
sary; and the said board shall, in the month of January 
of each year, submit a report in writing to councils of 
its operations for the preceding year, with the neces
sary statistics thereof, together witn such other infor
mation or suggestions relative to the sanitary condition 
and ·requirements of the city as it may deem proper, 
and councils shall publish the same in their official 
journal. It shall also be· the duty of the board to 
communicate to the State Board of Health copies of all 
its reports and publications, together with such sani
tary information as may from time ~o time be required 
by said State Board. 

ARTICLE XII. 

Water and Ligltting .Department. 
SECTION 1. The councils of any city of the third class 

are hereby authorized and empowered to purchase, for 
such price as may be agreed upon by the councils of 

· the city and a majority of the stockholders of the com -
pany: all the real, personal and mixed estate of any 
water, gas or electric light company or companies in 
such city, or adjacent thereto, and thereupon the said 
city shall possess and exercise all the rights, powers, 
privileges and franchises by law belonging or pertam
ing to such company or companies,and may take and 
appropriate any stream or streams of water, spring or 
springs, lands, tenements, hereditaments, property and 
materials, near or accessible to such city, which may 
be necessary for the erectioit and maintenance of 
water, gas or electric light works, and for the supply
ing of said city with water or light, and may enter into 
and upon any lands, inclosures, streets or highways to 
procure materials for the construction of said works, 



SESSION OF 1889. 

doing as lit,tle damage as possibie to property, and 
making compensation to the owner or owners of all 
speeies of property taken, appropriated or injured by 
them for the purposes aforesaid, as herein provided ; 
but the powers granted by this section shall not be 
exercised by council.; until authority so to do shall have 
been given them by a majority of the voters of such 
city, at a special election held for that purpose, of 
which election the mayor shall give notice as provided 
for municipal elections. 

SECTION 2. Any city which now has the title to any 
water, gas or electric light works, by conveyance to the 
same in its corporate name, or which may hereafter 
erect or purchase water, gas or electric light works 
under the provisions of this act, are hereby empowered 
to create a department to be called the water and 
lighting department, and for the organization and gov
ernment of the same the councils are hereby author
ized and empow:ered to divide the city into three dis
tricts for the election of a board of commissioners, 
which districts shali be numbered one, two and three; 
one commissioner to be chosen from each respective 
district, of which he shall be a resident at the time of his 
election, and no member of councils, or person holding 
any city office, shall be eligible as a member of said board. 

SECTION 3. The councils of such city creating such 
department as aforesaid, may on the second Monday of 
April, or within thirty days' thereafter, in joint conven
tion, elect one person from each of said districts, as a 
member of the board of commissioners of the water 
and lighting department; and at the first election each 
member of councils shall vote for but two commission
ers, and the three persons, being one from each of said 
districts, having the highest number of votes shall be 
declared elected. The commissioners so elected shall 
serve for the term of one, two and three years respec-

, tively, to be computed from the date of election, and 
until their successors are duly elected and qualified. 
The term of each shall be determined by lot at the first 
meeting of the board, and thereafter on the second 
Monday of April of each year, or within thirty days 
thereafter, the councils shall, in joint convention, elect 
one commissioner to serve for the term of three years. 

SguTION 4. The members of the board of commission
ers created as aforesaid, shall receive such compensa
tion for their services as may be provided by ordinance. 
Before entering upon their respective duties they shall 
take and subscribe the oath herein presmibed for city 
officers, and they shall be removable by councils for mis
demeanor in office or neglect of duty; ·and all vacancies 
occurring in the board shall be filled by councils for the 
unexpired term. 

SECTION 5. It shall be the duty of the board to take 
charge of the water and lighting dapartment so created 
as aforesaid, and by their sole authority to employ and 
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dismiss at pleasure a superintendent and a clerk, who 
shall be secretary of the board, whose compensation 
shall be fixed by councils, and to employ such laborere, 
mechanics and workmen as they may deem necessary 
for the economical and efficient administration of said 
department. They shall purchase such :materials and 
supplies as may be required for keeping the works in 
good repair, and have charge and control of all 
constructious, repairs, enlargements and extensions of 
the works, and shall conduct and manage the affairs and 
business of the department in accordance with law and 
the directions of the citv councils. 

SECTION 6. The said board of commissioners so created 
shall, whenever called upon by councils, make and sub
mit to them full estimates of the cost, charges and ex
penses of any new work, enlargement, extension of water 
or lighting supply, or alteration which councils may con
template making relative to said works; and said board 
may, at any time su bruit to councils any. suggestions and 
estimates they may see proper to make touching the 
improvement, extension or enlargement of said works, 
but no new construction, re-construction, extension, 
supply of water or li~ht, or enlargement of said works 
shall be undertaken by said commissioners so created, 
or materials or supplies be purchased therefor, wil bout 
the previous consent and direction of councils. 

SECTION 7. Whenever an extensfon of a supply of 
water or li1-?:ht to portions of the city not previously sup
plied shall be mad fl by the said commissioners so created, 
they shall make out a full statement of the number of 
feet of main pipes laid or extended through any of the 
streets of the city in which main pipes were not laid be
fore the said extension, and shall filethe same in the de
partment; and it shall be the duty of the clerk of said 
department, forthwith, on receipt of said statement 
to make out a list of all owners of houses, lots and 
buildings on each side of the street through which · 
said pipes are extended, and to charge said owners, and 
each of them, for each and every house, lot or building 
so situated in said streets, at such rate per foot as the 
city councils may by ordinance fix, for said mains 
extending along the front of their respective houses, 
lots and buildings : P1·ovided, That nol bing herein 
contained shall be construed to prevent the councils 
from providing for the payment of water and gas pipes 
by tho city. 

SECTION 8. Said charge shall be called the frontage 
water tax, or lighting tax, as the case may be, and shall 
be collected and recovered in the manner provided by 
this act for the recovery of municipal claims. And 
whenever any pipes for the conveyance of water or 
light shall be laid in ::my of the streets or highways 
within such city, the owners of the ground in front of 
which the same shall be laid shall pay for the expense 
thereof such sum for each foot of the front of their 
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ground upon such street as the city councils may by 
ordinance direct : Provided, That in all corner lots an 
dlowance shall be made of one-third ( t) the length of 
their front, but such allowance ·shall be al ways and 
only on the street or highway having the longest front 
and in case both fronts are of equal dimAnsions. the 
allowance shall be made in the street in which tho 
pipes shall be last laid, but in no case Ehall the allowance 
exceed sixty ( 60) feet on any corner lot: And provided 
further, That when a corner lot shall have erected 
upon it two or more separate tenements, there shall 
only be an allowance made equal to one-third ( t) of tho 
depth of the corner tenement and the yard adjoining: 
And p1'ovided also, That the provisions of this and tho 
foregoing section shall not apply to any lot or piece of 
ground in such city upon which there may be ii supply 
of water or gas obtained from any other source what
ever; but if at any time the owner of such lot or piece 
of ground shall desire to obtain a supply of water or 
gas from the works of such city, then and in that case, 
the provisions of this section shall first be complied 
with. 

SECTION 9. The said commissioners so created shall 
have power by and with the approval of councils to fix 
the water and lighting rates, and the quantity to bo 
used, and for ttat purpose they shall, on the first Mon
day of March in each year, establish the rates for the 
succeeding year, which rates shall be submitted by 
them to councils for their approval, and, when approved, 
such rates shall not be changed for and during the 
year, but if not approved, the existing rates shall con
tinue until modified by the commissioners, with the 
approval of councils. 

SECTION 10. The city councils shall provide by ordinance 
for the collection of all the lighting and water rates 
that may accrue from lime to time, to the said city, for 
the use of the water or light, fixing the time when such 
rates shall be payable, and the penalties for non-pay
ment thereof; and such rates shall be charged to the 
respective owners of the real estate on which such 
water or light is used, and if the same shall not be paid 
in accordance with the provisions of such ordinance, 
claims for the amounts due shall be registered in the 
city lien-docket in the same manner as is herein pro
vided in the case of unpaid city taxes on real estate, 
with the like force and effect as to the lien thereof. 

SECTION 11. The said commissioners created as afore
said shall, annually, at a stated meeting of conncils in 
the month of .January, report to said councils a full 
statement of all the repairs, alterations, re-construc
tions, new constructions, expenditures and everythinil: 
relating to the management and cost to the cit.y of 
maintainin~ the said works. The treasl;lrer of the.city 
shall keep his accounts in such manner as: to· show in 
his monthly report, distinctly and separately, the en-
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tire amount of revenue realized during each month 
from the water and lighting departments of said city 
respectively; and the revenues derived from the said 
water and lighting departments shall be applied ex· 
elusively to the purposes d said departments respect· 
ively and the surplus, if any, to the reduction of the 
debt thereof. 

SECTION 12. The city councils shall pass such ordi
nances, rules and regulations as may be necessary for 
carrying into effect the provisions of this article, not 
inconsistent with this act, and may impose fines and 
penalties for the violation of such ordinances, rules and 
regulations, recoverable in the manner hereinbefore 
provided for the recovery of fines and penalties for the 
violation of other city ordinances, and subject to the 
like limitation as to the amount thereof. 

ARTICLE XIII. 
Sewerage. 

SECTION 1. The councils of any City of the third class 
may provide by ordinance for the division of sai<l city 
into sewer districts, and may direct the city engineer 
to make an estimate of the cost and expense of con
structing any main sewer, or re-()onstructing the same, 
and to report to councils what portion of said cost and 
expense is required for main sewerage, and what portion 
of the same is required for local sewerage, for any lots 
or ]ands to which any portion of such main sewer to be 
designated by councils, shall serve for local sewerage, 
and it shall be lawful for the city councils to cause 
sewers of all kinds to be constructed or re-constructed 
without petition therefor from the property owners, 
and to provide for the payment of such sewers from 
the general revenues of the city, or by assessing the cost 
thereof as follows, namely : In the case of main sew
ers, such proportion of the cost and expense of the same 
as is required for local sewerage shall be assessed upon 
the property abutting thereon, by an equal assessment 
by the foot front, or according to the assessed valuation 
of such property for purposes of city taxation, or in 
proportion to benefits upon lots or lands benefited by 
such local sewerage, as councils shall in each case de
termine, and the cost of such main sewer, over and 
above the portion thereof assessed for local sewerage, 
as above provided, shall be assessed upon the lots or 
lands within the sewer district where the work is to be 
done, according to the valuation of auch lots or lands 
for city purposes, or according to benefits, or paid from 
the general revenues as councils may in each case de
termine. The cost of lateral sewers shall be assessed 
upon the lots or lands along or through which such lat
eral sewers run, according to the valuation of such lots 
or lands as aforesaid, or in proportion to benefits upon 
lots or lauds benefited, or by an equal assessment by the 



SESSION OF 1889. 

foot front upon the lands along or through which such 
sewers run, as councils may determine. 

SECTION 2. If councils determine to make an assess
ment for main, local or lateral sewerage according to 
benefits: they shall appoint three disinterested citizens 
as viewers, who, or a majority of whom, shall assess 
the estimated expenses, as reported by the city engi
neer, of such main sewerage, on all the lots or lands in 
the sewer district wherein the sewer io to be constructed 
ur re-constructed, in _proporti9n tv benefits, and the 
estimated expenses, as reported by said engineer, of 
such local or lateral sewerage on such lots or lands as 
will, in their opinion, be benefited thereby, whether 
fronting on the ground in which the sewer is to be con
structed or re- constructed or not, in proportion as nearly 
as may be to the benefits which may result to each lot 
or parcel of land. 

SECTION 3. Said viewers, or a majority of them, shall 
make report in writing specifying the amount assessed 
by them upon each lot or parcel of land for main or 
local sewerage separately, and file the same with the 
city clerk within such time as the councils shall direct. 
After the report is filed, councils shall .cause not" less 
than ten days' public notice to be given in two news
papers of the city, if so many be published therein, of 
the object of such assessments, and that the same will 
come before them for confirmation at a time to be speci
fied in said notice. Objections to the assessment shall 
be in writing and be filed with the city clerk, and may be 
heard before the city councils in joint convention at the 
time specified in the notice. Councils may, after hear
ing objections; modify, set aside or confirm said assess
ments. If councils set aside the first or any other as
sessment, they may appoint other viewers of the same 
qualifications as hereinbefore provided, and cause new 
assessments to be made, and the proceedings shall be 
the same as herein directed in case of the first assess-
ment. . 

SECTION 4.• After making assessments for sewerage of 
any kind, councils may direct that they be certified to 
the city treasurer, or to such party as said assessments 
may be assigned to for collectiLn; and if such assess
ments be not paid within such time as counci s may by 
ordinance prescribe, it shall be lawful to file liens 
therefor in the prothonotary's office of the proper 
cuunty, as provided by this act, and said liens shall 
hear interest from the time the assessments were pay· 
able, at the rate of six per centum per annum until paid. 

SECTION 5. The city councils may provide by. ordi
nance for the construction in any street or public high
way within such city of all proper house connections 
and branches leading into main or lateral sewers, or 
connecting with gas, water, steam, or other pipes in 
said streets or hi!!hways which-they:. may deem neces
sary: P1·ovided, That. in no case, except as a sanitary 
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measure, of which councils shall judge, shall they re
quire such house connections to be extended lurther 
from such sewers or from such gas, water, steam, or 
other pipes than to the inner line of the curLstone of 
such street or highway. Councils may provide for the 
assessment of the cost and expense ol such conIJections 
upon the lots or parcels of lands for the accommodation 
of which such connecting branches and pipes may be 
constructed, or may collect the same from the owner 
or owners of such lot or lots, or parcels of land, by ac
tion at law, or from the persons or corporations owning 
or operating such gas, water, steam, or other pipes. 
Councils may also notify such owners to make such con
nections within such time as they may direct., and in 
default of compliance with such notice cause the said 
connections to be made, and collect the cost thereof 
from the p:irties owning or operating such gas, water, 
steam, or other pipes with interest. 

ARTICLE XIV. 
Exercise of Ri,qlit of Eminent Domain-Assessment 

of Damages and BenefUs. 

SECTION 1. Any city of the third class shall have 
power, whf'never -it shall be deemed necessary either 
in the laying out, opening, widening, extending or grad
ing of streets, lanes or alleys, or in the erection or con
struction of water, gas or electric light works, slopes, 
embankments or sewers, or in the changing of water 
courses, or for any other purpose, authorized by this 
act to take, use, occupy or injure private lands, pro
perty or materials; and in case the compensation for 
the damages done or the benefits accruing therefrom 
have not been agreed upon, the court of common pleas 
of the proper county, or any law judge thereof in vaca
tion, on application thereto by petition by said city, or 
by any person interested, shall appoint three discreet 
and disinterested fnieholders of the said city as viewers, 
to view and ascertain the damages done, and the bene
fits which have accrued, by reason of the said taking, 
use, occupancy or injury, and shall appoint a time, not 
less than· twenty nor more than thirty days thereafter, 
for said viewers to meet at or upon the premises where· 
the damages are alleged to be sustained, or the property 
taken, or on the line of said street or sewer improve
ment, as the case may be, of which time and place ten 
days' notice shall be given by the petitioners to the said 
viewers and to all parties interested, by personal ser
vice upon the parties, their agents, attorneys or legal 
representatives, by publication in one or more news
papers, or by handbills posted upon the premises or 
otherwise, as the said court shall dir~ct, having regard 
to the circumstances of each caBe. 

SECTION 2. The said viewers or any two of them, 
having been duly sworn or affirmed faithfully, justly 
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and impartially to decide and true report to make 
concerning all matters and things to be submitted to 
them, and in relation to which they are authorized to 
inquire, in pursuance of the provisions of this act, and 
having viewed the premises, or examined the property 
or materials, shall estimate and determine the quantity, 
qualit~· and value of said lands so taken. occupied or 
injured, or to be taken, occupied or injured, or tho 
property and materials so used or taken away. as the 
,·.ase may be, and having- a duo regard to, and making 
just allowance for tho advantages ivhich may have re
sulted, or which may seem likely to result to the owner 
or owners of said lands, property or materials in conse
quence of the making of the improvements aforesaid, 
for which the property or materials arc to be taken, 
and after having made a fair and just comparison of 
s:iid advantages and disadvantages, they shall estimate 
and determine their value, and whether any, and if 
any, what amount of <lamages has been or may be 
sustained, and to whom the same is payable, and after 
having determined the damages .sustained to all the 
properties affected by said improvement, together wilh 
the benefits, as hereinafter mentioned, they shall make 
report thereof to the said court. 

SECTION 3. The councils qf said cities shall have power 
to provide by ordinance for the payment of damages 
sustained by the making of the improvements aforesaid, 
or by t.he vacation of any public highway, either by tho 
city or hy assessments upon property benefited by such 
improvements, and in the latter case the viewers ap
pointed to assess damages shall also assess upon any 
property benefited by such improvements, whether 
said property be immediately adjacent thereto or in the 
vicinity thereof, such amount for th.o special advantages 
which may accrue to the said several properties from 
such improvements as they may deem proper, and shall 
report the same to the said court: Provided, That as
sessments for benefits shall not exceed the damages 
awarded or agreed upon: .And provided furthe1', That 
parties assessed for benefits shall have the same right 
to file exceptions to said report, or to appeal therefrom, 
as is herein provided for in the _case of assessments of 
damages for property taken. 

SECTION 4. If any damages he awarded, and the report 
be confirmed by the said court, judgment shall be entered 
thereon, and if the amount thereof be not paid within 
thirty days after the entry of such judgment, execution 
may then issue thereon, as in other cases of debt, for 
the sum so awarded, but assessments for benefits shall 
be collected as hereinafter provided. The costs and 
expenses incurred in the proceedings aforesaid shall be 
defrayed by the said city, and each of the said viewers 
shall be entitled to two <lollars per day for every day 
necessarily employed in performance of the duties herein 
prescribed. 
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rncaseot disagree- SECTION 5. In all cases where the parties have not 
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owner or owners, no such agreement can be made· for 
lands, property or materials to be taken, occupied or 
injured, the city shall tender sufficient Becurity to the 
party claiming or entitled to any damages, or to the 
attorney or agent of any person absent or to the agent 
or other officer of a corporation, or to the guardian or 
committee of any one under legal incapacit.y, the con
dition of which shall be that the said city shall pay' or 
cause to be paid, such amount of damages as the party 
shall be entitled to receive after the same shall have 
been agreed upon by the parties, or assessed in the 
manner provided for by this act: P1·o·uided, That in 
case the party or parties claiming damages refuse, or do 
not accept thP- security so tendered, the said city shall 
then give the party, his or their agent, attorney or other 
officer a written notice of the time when the same will 
be presented for filing in the court, and thereafter the 
said city may present said security to the court of com
mon pleas of the county where the lands or other 
property are situated, and, if approved, the security 
shall be filed in said court for the benefit of those 
interested, and recovery may be had thereon for the 
amount of damages assessed, if the same be not paid, 
or cannot be made by execution on the judgment in the 
issue formed to try the question. 

SECTION 6. The viewers provided for in the foregoing 
sections of this article may be appointed before, or at 
any time within six years after the entry, taking, appro-
priation or injury of any property or materials for con· 
struct.ing said improvements, and upon the report of 
said viewers or anr. two of them, being filed in said 
court, any party may within thirty days thereafter file 
his, her or their appeal from said report to said court. 
Such appeal shall be in writing, and accompanied by 
an affidavit of the appellants or their agent or attorney, 
that the same is not taken for the purpose of delay, but 
because the affiant firmly believes that injustice has 
been done, and after such appeal either party may put 
the cause at issue in t4e form directed by said court, 
and the same shall be tried by said court and a jury, 
and after final judgment either party may have a writ 
of error therefrom to the Supreme Court in the manner 
prescribed in other cases. The said court of common 
pleas shall have power to order what notices shall be 
given in connection with any part of the proceedings, 
and may make all such orders as it may deem requisite. 
If any exceptions be filed with any appeal to the pro
ceedings, they shall be speedily disposed of, and if al-
lowed, a new view shall be ordered, and if disallowed, 
the appeal shall proceed as hereinbefore provided. · 

SECTION 7. In case any such city shall repeal any or
diance passed, or discontinue any proceeding taken, 
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providing for any of the improvements mentioned in 
the first section of this article, prior to the entry upon, 
taking, appropriation or injury to any property or ma
terials, and within thirty days after the filing of the re
port of viewers assessing damages and benefits, the said 
city shall not thereafter be liable to pay any damages 
which have been or might have been assessed, but all 
costs upon any proceeding had thereon shall be paid by 
said city. 

SECTION 8. In all cases where lands or property have 
been heretofore taken, used, occupied or appropriated 
for any of the purposes aforesaid within five years last 
past, or where any ordinance has been passed providing 
for such taking, using or occupancy, and the damages 
sustained thereby or the benefits accruing therefrom 
have not yet been legally determined, it shall be law
ful to proceed and determine said damages and bene
fits and collect the same under the provisions of this 
article, with the same effect as if said improvements 
had been undertaken or proceeded in after the passage 
of this act. 

ARTICLE xv. 
Taxation and Municipal Claims. 

SECTION 1 .. The qualified electors of each of said cities 
of the third class, shall, at the municipal election, elect 
thr.ee persons, residents of the city for at least five years 
previous to their election, qualified electors thereof and 
owners of real estate therein, as a board of city assessors 
to serve from the first Monday of April succeeding their 
election, for three years thereafter. No two of the said 
assessors shall be residents of the same ward. 

SECTION 2. Each of the said assessors shall, before enter
ing upon his duties, take and subscribe the oath herein 
prescribed for municipal officers, and file the same with 
the city clerk. Any vacancy happening in the board 
shall be filled by appointment by councils for the un
expired term. The said board may, during the first year 
of their term of service, and in every third year there
after, appoint assistant assessors, not exceeding in num
ber the number of wards of the city, to serve for a 
period not exceeding sixty days, who shall be remova
ble at the pleasure of the board. The compensation of 
the members of the board and of the assistant asses-

. sors shall be fixed by ordinance of councils. 
SECTION 3. The said board of assessors shall, during 

the first year of their term of service, make or cause to 
be made, a full, just and equal assessment of all prop
erty within the city subject by law to taxation for city_ 
purposes, which assessment shall stand until the next 
triennial assessment for county purposes, at which time, 
and every third year thereafter, an assessment shall be 
made; and shall in all cases value such property at 
such sums as the same would in their judgment bring at 
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a fair public sale thereof. It shall be their duty to re
vise, alter and equalize ~.he said assessments in respect 
to properties in the same ward, and in the several wards, 
and to so far modify such assessments during the years 
succeeding the year of the triennial assessment. as the 
changes of ownership or the condition of the improve
ments thereon shall require, and they shall complete 
their annual assessments on or before the first day of 
February in each year. For the purpose ofiheir duties, 
they shall have the custody of all books relating to the 
assessments of city taxes: upon the completion of 1 he 
assessment as herein before required, the said board shall 
sit annually, on or before the first day of March, to hear 
complaints from the several wards, and at such hearings 
the assistant assessors, if any,.shall also be present. 

SECTION 4. It shall be the duty of the board to give at 
least five days' written or printed notice tu every 
taxable inhabitant of the city of the amount or sums for 
which he stands rated in any triennial assessment, and 
also of any chan~e in his assessment in any intervening 
year, together with the time and place of hearing com
plaints. For the purposes of such hearing the said 
board shall have authority to administer oath.s and 
affirmations touching any matter relating thereto, and 
any wilful false statement under oath as to any material 
fact by any complainant, or his agent or attorney, shall 
be deemed perjury, and be punishable as such. Any 
person aggrieved by the final action of the board of as
sessors may appeal therefrom to the board of appeal 
hereinafter provided for. 

SECTION 5. The councils of such city, in joint conven
tion, on or before the ·first Monday of October of each 
year, shall elect five persons, two of whom shall be 
members of select council and three shall be members 
of common council: who shall constitute a board ofappeals. 
No member of councils shall vote form ore than three mem
bers of said board of appeals, and the five persons re
ceiving the higl1est number of votes shall be declared 
elected. It shall be the dutv of said board to hear and 
determine all appeals from assessments made by the 
city assessors, to fix the time and place for hearing such 
appeals, five days' notice of which shall be gfren by 
them to all appellants. The decision of tho board of 
appeals shall be final. The members of the board of ap
peals shall each receive the sum of two dollars for each 
day actually employed in hearing said appeals. Tho 
hearing and determination of all such appeals shall be 
concluded on or before the first day of April in each 
year, after which the councils of said city shall cause 
the assessments to ho copied by wards, into duplicates, 
for the use of the city, and the assessments so corrected 
and copied shall be the assessments for purposes of citv 
taxation. • 
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SECTION G. The ward assessors shall continue to per- Ward assessors to 
form the duties of their office until the first election net until first elec

tion under act. 
under the provisions of this act. 

SECTION 7. The duplicates, when completed as afore- Duplicatestobe 

said, shall be placed in the possession of the city treas- given to city treas-
urer. 

urer on or before the first day of June, who shall re-
ceive and collect said taxes. On the first day of Sep
tember in each year, three per centum shall be added 
to all taxes then remaining unpaid, and on the first day 
of each month thereafter, one per centum shall be 
added to all outstanding taxes until the same are fully 
paid. . 

Addition of 3 per 
cent. after Sept. 1st, 
and 1 per cent. each 
month thereafter. 

SECTION 8. On and after the first day of November Collectors to be np

in each year, the city treasurer shall place duplicates pointed. 

of unpaid taxes in the hands of the collectors, to be by 
him appointed, with his warrant for their collection, 
who shall collect the same, and shall receive such com-
pensation for their services as may be authorized by . 
councils. The said collectors, before entering upon their Togtvebouds. 

duties, shall severally give bond to the city, ill a sum 
equal to the amount of taxes in their duplicate, with 
two sufficient sureties, to be approved by councils, con- condition. 

ditioned for the faithful accounting for according to 
law of all taxes charged in the duplicate. The said Powersanddutlesof 

collectors shall severally have and exercise all the collectors. 

powers vested by law in the collecton of State and 
county taxes, and shall also be authorized, af1 er :five 
days' notice, to seize any property on the premises 
assessed belonging to tenants or others, without regard 
to the date of the assessment of the tax. and to· levy 
upon any personal property of the delinquent that 
may be found within the county for the collection of 
said tax. 

SECTION 9. Each of the said collectors shall immedi- Collectors to mnkn 

ately proceed to collect the taxes as charged in the du- monthly returns of 
plicates placed in his hands, and shall pay over at the moneys received. 

end of .each month all moneys he may have by that 
time collected, and be shall make a return therewith, 
showing by whorµ and upon what properties the real 
estate taxes have been paid, and thereupon it shall be Satisfaction of 

the duty of the city treasurer to satisfy the real estate taxes. 

tax thus paid upon the duplicates remaining in his 
office. The said collectors of citv taxes shall settle Duplicate" to be 
their respective duplicates within ft ve months from the •ettled within five 

time the same came into their hands, respectively, and months. 

shall pay over the amount charged against them, ex-
cept such sums as they may be exonerated from col-
lecting by the proper city authorities. 

SECTION 10. Within five months of the time the Schedules of un
said duplicate shall ha.ve been placed in the hands of paid taxes. 

any collector, he shall make out and deliver to the 
. treasurer a schedule of all city taxes assessed aiz;ainst 
real estate which still remain unpaid, with a brief de- With description 01 
script.ion of the properties against which the same are property. 

assessed, and with his affidavit thereto, setting forth 
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that after proper effort he could not find sufficient per
sonal property out of which the said taxes, or any part 
thereof, could be made or collected as provided bylaw: 
Provided however, That the failure of the said collec
tor to collect the said tax from personal property when 
the same could have been collected, shall not impair 
the lien of any such tax, or affect the validity of anv 
sale made in the collection thereof: And provided 
further, That in case any such collector shall make 
any wilfully false return he shall be liable therefor to 
any person or persons injured thereby. 

SECTION 11. It shall. be the duty of the city treas
urer upon the return to him of the schedules of unpaid 
city taxes as provided in the preceding section, to cer
tify the said schedules and taxes, or a copy thereof, t0 
the city solicitor, who shall cause the said taxes, with 
the penalties thereon, to be registered in the name oi 
the city and against the person or persons charged in 
the duplicates with the same, in the office of the pro
thonotary of the proper county, who shall keep a sep1-
rate bopk for that purpose, to be called the city lien
docket; and all taxes assessed upon real estate shall be 
and continue to be liens thereon from the date of the 
levy thereof until paid. 

SECTION 12. The lien of said taxes shall have priority 
to, and shall be fully paid and satisfied before any re
cognizance, mortgage, judgment or obligation, lien or 
responsibility which the ·said real estate may become 
charged with or liable to, and shall not be divested by 
any judicial sale, except for so much of the proceeds 
of such sale as shall be actually applied thereto, nor 
shall the defendant or defendants, or other persons, in 
any writ of neri facias, venditioni ewponas, or levari 
facias, be entitled to claim any exemption under a levy 
and sale of any real estate charged with such tax, 
against the allowance or payment of the same. The 
pro tho notary shall be allowed and paid for each tax so re
gistered a fee of twenty-five cents, which shall form part 
of the costs, and shall be paid by the person from whom 
the tax is due ; he shall also make searches and furnish 
transcripts or extracts from the register of taxE)s afore
said, tor which he shall be allowed the usual fees, to be 
paid by the party applyiil~ fbr the same. 

SECTION 13. It shall be the duty of the city treasurer, 
if councils shall by ordinance so direct. upon the re
turn to him by the collectors of the schedules of unpaid 
taxes on real estate, as above provided, to advertise the 
lands returned to him for non-payment of taxes there· 
on for sale on the first Monday ot June next succeed
ing such return, and on that day, or to such day there
after as said sale may be adjourned, to sell the same if 
there shall be sufficient time to advertise the same be
fore the said first Monday of June, and if not, then on the 
first Monday of June of the next year. Said lands shall 
be advertised in two newspapers, if so many be pub-
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lished in the city, once a week for three successive 
weeks before the day of sale : Provided. That no sale 
of any land shall be valid when the taxes for which it 
was returned have been paid before such return, or the 
taxes and costs, if paid after the return and before sale: 
And provided further, That said lands may be redeemed 
by the owner or any one interested in said land, at any 
time within two years after such sale, by the payment 
to the city treasurer of the amount of the taxes paid at 
such sale and five per centum penalty thereon and all 
taxes on said lands paid by the purchaser, and a further 
penalty of one per centum per month on the amount of 
taxes paid at such sale, or at any time subsequent there
to. If such bid shall have been for less than taxes and 
-0osts charged on said land, the person redeeming shall 
be required to pay the full amount of such taxes, costs 
and penalty. The city shall have the right to bid at 
such sale the amount of taxes and costs, and if neces
sary to purchase such lands. 

SECTION 14. It shall be the duty of the purchaser or 
purchasers at said treasurer's sale, as soon as the prop
erty is struck down, to pay the amount of the purchase 
money or such part thereof as may be necessary to pay 
all the taxes and costs, as also one dollar and fifty cents 
for the use of the prothonotary for entering the report 
of the treasurer and acknowledgment of the treasurer's 
deed, as hereinafter mentioned, and in case said amount 
is not forthwith paid after the prop~rty is struck down, 
the sale may be avoided and the property immediately 
put up again by the said treasurer: Provided however, 
That this section shall not apply when the lands are 
purchased by said city. 

SECTION 15. It shall be the duty of the city treasurer. 
at the first term of the court of common pleas of the 
proper county succeeding such sale, to make a repon 
and return. wherein he shall set forth a brief descrip
tion of the lands or property sold, the name of the per
son, (where known), in which the same is assessed, the 
amount of tax and the year for which the same is as
sessed, the time when, and the newspapers in which. 
the advertisements for sale was made, with a copy of 
said advertisement, the time of sale, the name of 
purchaser,· and the price for which each respective 
property was sold, and upon the presentation of said 
report or return, if it shall appear to said court that such 
sale has been regularly conducted under the provisions 
of this act, the said report and the sales so made shall 
be confirmed nisi, in case no objections or exceptions 
are filed to said sales within ten days, a decree of abso
solute confirmation may be entered, as or' course, by 
the prothonotary. In case any objections or exceptions 
are filed, they shall be disposed of according to the 
practice of said courts, and when the same are over
ruled or set aside a decree of n.bsolute confirmation 
shall be entered as aforesaid. but all objections or ex-
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ceptions shall be confined to the regularity of the pro
ceedings of said treasurer. 

tiECTION 16. After any sale of property O« lands for 
delinquent taxes has been confirmed by the court, as 
aforesaid, it shall be the duty of the purchaser or pur
chasers, where the bid exceeds the taxes and costs, as 
aforesaid, to make and execute to the said treasurer for 
the use of the persons entitled, a bond for the surplus 
money, that may remain after satisfying and paying all 
the taxes and costs as aforesaid, with warrant of attor
ney to confess judgment annexed thereto, and it shall 
be the duty of said treasurer to forthwith file said bond 
in the office of the prothonotary of the proper county, 
at the number and term where said report and return 
is filed, and the surplus bond filed as aforesaid, from the 
time of the date of the deed for property thus sold, shall 
bind as effectually and in like manner as judgments, 
the lands by said treasurer sold, into whose hands or 
possession soever they may come, and the owners of 
said lands, at the time of sale, their heirs or assigns, or 
other legal representatives may, at any time within five 
years after such sales, cause judgment to be entered in 
said court upon said bond, in the name of said treasurer 
for the use of said owners, their heirs, assigns or lP,gal 
representatives (as the case may be), and in case the 
moneys mentioned in s~id bonds, with legal interest 
thereon from the time it is demanded, be not paid 
within three months after such entry, execution may 
forthwith issue for the recovery thereof. 

SECTION 17. When the purchaser has paid the amount 
of his bid, or such portion thereof as he is required to 
pay under this act, and has given the surplus bond as 
above required, it shall be the duty of the city treas
urer to make to s&id purchaser or purchasers, his or 
their heirs or assigns, a deed in fee simple for the lands 
sold as aforesaid, and the said deed or deeds to duly 
acknowledge in the court of common pleas, and such 
acknowledgment shall be duly entered and recorded by 
the prothonotary of said court in the treasurer's deed 
book, and for such service and the entry of the report 
of said treasurer, said prothonotary shall receive the 
sum of one dollar and fity cents. 

SECTION 18. Where the owner or other person inter
ested in the land thus sold shall redeem the same. 
it shall be the duty of the city treasurer to acknowl~ 
edge the re0eipt of the redemption moneys upon the 
margin of the acknowledgment of the treasurer's deed, 
as the same is entered and recorded in the prothon
otary's office; as aforesaid, and thereafter said deed 
shall be void and of no effect, and thereupon such 
owner or person interested as aforesaid shall be 
entitled to have the treasurer's deed delivered up 
to him, her or them, by the purchaser for cancel
lation. 
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SECTION 19. Where any property remains unsold for 
any cause whatever, or where the purchaser or pur
chasers neglect or refuse to comply with the terms of 
the sale, it shall be the duty of said treasurer to expose 
the said lands or property to such public sale, in the 
manner aforesaid, on the succeeding first Monday of 
June or upon any day to which such sale may be ad
journed. 

SECTION 20. All special taxes levied or assessments 
made for water-frontage tax, sewerage tax, piping, 
paving, re-paving, curbing or re-curbing sidewalks, 
grading, macadamizing or paving any public street, 
lane or alley~ or part thereof, and for assessments 
of damages or benefits, arid contributions lawfully 
imposed for the opening, widening or vacation there
of, or the changing of water courses, and for all other 
purposes except general taxes, (the remedies for the 
collection of which shall be as herein provided), 
that may be thl'l subject of claim entered in pursuance 
of this act, and the laws and ordinances of any of said 
cities, shall be paid within such time as councils may 
provide by ordinance, and if not so paid five per cent um 
penalty shall be added thereto, and such claim shall 
also bear interest at the rate of six per centum per 
annum. 
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remain first liens on the respective pieces of land front- of lien. 

ing on the streets in which the improvement is made, 
or on the land assessed for such improvement or ben. 
etits, as the case may be, from the commencement 
of the improvement for which the assessments· were 
made until six months after the completion of the work, 
and no longer, unless a specification of lien be filed in Specification to be 

the prothonotary's office of the county in which the r~:ee':i~~ effect 
city is located, in the city lien-docket, within said 
period. 'rhe prothonotary shall be allowed a fee of 
twenty-five cents for filing and entering a lien under 
the provisions of this act, to be taxed as part of the • 
costs in the case. Such specification of lien shall be 
deemed sufficient if it designates the date and amount 
of assessment., the land assessed and the name of the 
owner or reputed owner, and shall have the effect of 
extending such lien for a period of ten years from the 
date of entry, and shall be amendable at or before Maybeamenr1ec1. 

trial in such manner as will meet the facts and merits . 
Of the Case, and Said lien Shall have priority to, and Priority of !ie:i. 

shall be fully paid and satisfied before any other lien or 
incumbrance of whatsoever kind or nature with which 
the land assessed may become charged, and shall not Not divested by 

be divested by any judicial sale except as to such por- judicial snte. 

tiori of the proceeds of the sale as may actually be ap-
plied for the payment of such lien. 

SECTION 22. Recovery. may be had on claims for city Recovery of city 
taxes, water-frontage tax, lighting-frontage tax, water claims. 

rates, lighting rates, sewerage tax, piping, paving, re- . 
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paving, curbing or re-curbing sidewalks, grading, mac
adamizing or paving any public street, lane, alley or 
part thereof, or for assessments for damages or benefits 
and contributions lawfully imposed for the opening or 
vacation thereof, or the changing of water courses, and 
all other matters that may be subject of claim reg
istered in pursuance of this act and the laws and ordi
nances of any of said cities, in the court of common 
pleas of the proper county, or before any magistratfl 
having jurisdiction of the amount, by action at law to. 
recover a general judgment against the owner or own
ers of the property upon which the assessments were 
made, or proceedings thereon may be had by scfre 
facias, similar to the proceedings in the case of me
chanics' claims ; and claims so registered shall be 
prima facie evidence of the amount thereof, and of the 
same beine; due and owing and of all matters therein 
set forth, and judgment shall be entered by default 
thereon, unless the defendant or defendants shall file 
his, her or their affidavit of defense, as required in cases 
where the plaintiff has filed his copy of the cause of 
action in such court, and the judgment and process 
thereon shall be with like effect as in other cases: 
Provided, That' reference being made to the number 
and term to which, and the docket and page in which, 
such claim or claims are registered, in i.he prmcipe in -
stituting the suit, it shall not be necessary to file a copy 
of the same: And further provided, That where any 
real estate subject to such lien shall have been con
veyed and deed recorded after the registry of such tax, 
the then owner shall be included in the process, and if 
any owner shall be omitted, such party may be brought 
in by a rule of the court, or alias scire facias on him, 
her or them, to show cause why he, she or they should 
not be made a party to such suit. on proof of service 
thereof judgment may be entered against such part.yin 
default of appearance or affidavit of defense, as if 
originally a party to the suit. 

SECTION 23. A sale of any property under a writ of 
z,,,va1•i facias, issued upon a judgment obtained upon 
any lien filed in pursuance of this act, whether the real 
owner be named or not, shall be deemed a proceeding 
in rem and shall vest a good title in the rurchaser to 
the property thus purchased : Pt'ovided lwwever, That 
the owners of property thus sold_, if not personally 
served with the writ of scire facias, may redeem the 
same within one year from the date of sale, by pay
ment of the purchase money, taxes and· all moneys 
expended for improvements made on or about the 
property, of whatever kind or nature, with ten per 
cent.um added thereto, and any perrnn entitled to so 
redeem may present a petition to the court from which 
the process to make sale issued, settin~ forth the facts 
and his readiness to pay the redemption money, where
upon, the court shall grant a rule to show cause why 
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the purchaser shall not reconvey to the petitioner the 
premises sold, to be served as directed by the court, 
and if the petitioner shall prove the facts necessary to 
entitle him to redeem, the court shall make such rule 
absolute and enforce it by attachment. 

SEc•rrnN 24. When the owner of a lot is unknown, the 
claim shall be filed against the land assessed and 
•·unknown owner," and indexed accordingly. A scire 
facias may issue thereon, as provided in this act as to 
other claims, which shall be published by the sheriff 
once a week for three successive weeks before the re· 
turn day, in at I.east one newspaper published in the 
city, with a full description of the lot, the amount as
sessed thereon, and for what purpose. If the owner 
appear, he may defend, as if named in the writ, but if 
there be no appearance, judgment may then be entered 
and the land sold with the like effect as if the real 
owner had been named as a party defendant and per
sonall v served with said writ. · 

SECTION 25. In all cases where lands are sold for the 
payment of any tax or claim of said city, it shall be 
lawful for the said city to become the purchaser of the 
lands so offered for s&le : Provided however, That the 
amount bid for the respective. property shall not exceed 
the amount necessary to secure the claims or amounts 
due the said city, together with the costs of sale. 

SECTION 26. Where the paving of any street, lane or 
alley or part thereof, has been petitioned for, the pas
sage by councils of any ordinance directing the paving 
of any such street, lane or alley or part thereof, 
shall be held to be conclusive of the fact that a 
majority in number of the persons owning property 
thereon, or that the persons owning a majority of the 
feet front thereon, as the case may be, have petitioned 
therefor : Provided, That no ordinance for the above 
named purpose, so petitioned for, shall be passed until 
five days' notice of the improvement prayed for, with 
the names of the petitioners therefor, has been given 
in one newspaper published in the city. The term 
owner or owners is hereby declared to mean any per
s•n or persons or bodies corpqrate who may own or 
claim the property to be affected by such improvement 
or assessment, in whom is vested any estate in fee 
simple, fee tail, for life, a perpetual leasehold, or for a 
term of years, by lease or otherwise, not less than 
twenty years; a majority of the owners of an undivided 
property to constitute one person for the purposes bf 
the petition. 

SECTION 27. In all contracts for impFovements, the 
cost of which is to be paid by assessments upon the pro
perty abutting or benefited, the city may enter into an 
agreement with the contractor that he shall take an as
signment of such assessment in payment of the amount 
due him under the terms of his contract, and in such 
case the city shall not be otherwise Jiable under such 
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contract, whether said assessments are collectible or 
not; or said city may issue improvement bonds, based 
solely upon the assessments for any of said local im 
provements. 

SECTION 28. Whenever any ordinance is passed pro
viding for the paving or macadamizing of any street, 
lane or alley or part thereof, or for the construction of 
any sewer, the expense whereof is to be defrayed by 
local assessments as herein provided, it may be pre
scribed in such ordinance that the assessments may be 
paid in ten equal instalments, payable at such times as 
may be fixed by ordinance, the last thereof not to be 
more than ten years after the commencement of the 
work on the improvement for which it is assessed. The 
instalments shall bear interest at the rate of six per 
centum per annum, commencing thirty days after the 
commencement of the work on such improvement until 
paid. If any of said instalments shall remain unp_aicl 
for two months after the same shall become due ancl 
payable, the whole of the assessment remaining unpaid 
shall be clue and payable. Any person upon whom 
such assessment has been made may pay all, or as many 
as he chooses, of such instalments, before the same are 
due. . 

SECTION 29. All assessments made in pursuance here
of shall be collected in the same manner and with the 
same penalties as are provided in this act for the col
lection of special taxes and assessments upon real 
estate, and it shall be lawful for councils to make and 
collect asaessments upon real estate for the purposes 
aforesaid before the work is contracted for. 

SECTION 30. Cities of the third class shall have power 
to provide by ordinance for the assessment or reassess
ment of the cost of local improvements already made, 
or in process of construction, upon the property bene
fited thereby or upon the property abutting or front
ing on the street, lane, alley or part thereot, where the 
said improvements have been or are being made. The 
said assessment or reassessment shall be made by 
viewers upon the property benefited, where the im
provement has been directed by councils to be made 
according to benefits, and shall be by an equal assess
ment to be made by the city engineer on the property, 
in proportion to the number offeet the same fronts upon 
the street, lane, alley or part thereof, improved or 
being improved, where the improvement has been 
di"rected by councils to ba made by the frontage rule. 
Notice of the time and place of making said assessment 
or reassessment shall be given by the viewers, or by 
the city engineer as the case may be, to all the owners 
of property that may be affected bv said assessment or 
reassessment. Said assessments or.reassessments, when 
so made, shall be liens from the date thereof, and shall 
be due and payable in sixty days thereafter, and if not 
paid when due shall bear interest. Said assessments 
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or reassessments, if not paid when due, shall be subject 
to the penalties fixed by this act for the non-payment 
of municipal assessments, and shall be filed and register
ed in the prothonotary's office within six months from 
the date of making the same, in the manner and with 
like effect as prescribed in this act for the filing and re
gistry of municipal assessments, and shall be collected 
with additions, interest and penalties in the manner 
prescribed by this act for the collection of municipal 
assessments : Provided, That councils may provide for 
the payment of assessments authorized by this section, 
in five equal instalments, the first instalment to be due 
and payable sixty days after the date of the assessment, 
the second instalment to be due and payable in one 
year from the date of the assessment, the third instal
ment to be due and payable in two years from the date 
of the assessment, the fourth instalment to be due and 
payable in three years from the date of the assessment, 
and the fifth instalment to be due and payable in four 
years from the date of the assessment; the second, third, 
fourth and fifth instalments to bear interest from the 
date the first instalment is due and payable; tmd in 
case any instalment is not paid when due, the whole as
sessment remaining unpaid shall become due and pay
able and shall be collected as directed by this act : 
Provided furt1ier, That whenever a property has paid 
the whole or any part of its share of the total cost of 
said improvement, said property shall be given credit 
for the amount thus paid on the assessments or reas
sessments authorized by this section: And provided 
further, That this act shall n 1t preclude any defense 
against the collection of such assessments, arising from 
the manner of constructing such improvements or the 
quality of the materials used therein, or from non
compliance with the provisions of any act or acts under 
which such improvements are claimed to have been 
made. 

SECTION 31. Whenever the cost of local improvements 
of any kind in said cities of the third class is to be 
assessed upon the abutting properties, or upon the 
property benefited thereby, at least five days' notice of 
the time and place of making the assessment, to pay 
the cost of said local improvements, shall be given by 
the person or persons authorized by councils to make 
said assessment, by publication m one or more news
papers for three successive days, and by serving notice 
on an adult person re.siding on each of the properties 
to be affected by said assessment, at which time and 
place all parties interested shall be heard by the persons 
or person authorized to make said assessment. In case 
an adult person cannot be found residing upon any 
property that may be affected by said assessment, said 
notice shall be deemed to have been properly served if 
tacked or posted conspicuously on the premises. 
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• ARTICJ,E XVI. 

SECTION 1. For the purpose of procuring accurate in
formation in reference to the ownership of all real estatA 
liable to municipal taxation or assessments. the councils 
of each of said cities of the third class may provide by 
ordinance for a registry thereof, in accordance with 'this 
act. 

SECTION 2. The city engineer of any of said cities in 
which such registry shall be established as aforesaid, 
shall cause to be made books of plans of such city, show
ing the situation and dimensions of each property 
therein, with the city number and name of the owner 
or owners thereof, with blank spaces for the names of 
future owners and dates of future transfers of title, and 
for such purpose the said engineer shall have free 
access without charge to any of the public records of 
the county, wherein the necessary information may be 
obtainable therefor, and may also cause search to be 
made in any other place for any muniments or evidences 
'of title" not reported to him as hereinafter provided. and 
requisite for the completion of the said plans. The. said 
books of plans shall be carefully preserved in the 
departments of surveys of said cities, and shall be so 
kept by additions from time to time as to show the 
ownership of each lot or piece of real estate, or sub
division thereof, within the city limits, with the succes
sive transmissions of title from the date of the com
mencement of such plans. Certified copies under the 
hand of the said engineer of any of the entries in said 
books of plans shall be received in evidence in the same 
manner as the books themselves might be admissible 
for such purpose, and may also be furnished to any 
person desiring tho same, for such fee or compensation 
as may be fixed by ordinance, for the use of the city. 

SECTION 3. It shall be the duty of all owners of un
registered real estate within the city limits, within one 
month frorn the date of the approval of the ordinance 
establishing such registry, an•i of every subsfquent 
purchaser, devisee or person acquiring title b:v parti· 
tion or otherwise, to any real estate therein, within one 
month after acquiring such title, to furnish' to the said 
engineer at his office descriptions of their respective 
properties upon blanks to be furnished by the city, 
and at the same time to present their conveyances to 
be stamped by said engineer without charge, as evi
dence of the registration thereof. Any person or per
sons neglecting or refusing to comply with the provi
sions of this section for a period of thirty days after 
public notice of the requirements thereof, shall lia
ble to a penalty of five dollars, to be recovered, with 
costs of suit, in the name and for the use of the city, 
as penalties for the violation of city ordinances are 
recoverable. 
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Si£cTION 4. The sheriffs of the respective counties in 
which such cities are situated, shall present for registry 
the deeds of all properties within the city limits sold 
by them at judicial sales, whether in partition or other-
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ing date subsequent to the approval of the ordinance 
for the establishment of such registry, unless the same 
shall have first been duly stamped as herein directed, 
as proof of registry, and any prothonotary or recorder 
who shall record any deed before the provisions of this 
section shall have first been complied with, shall be 
liable to a penalty of five dollars for each deed re-
corded in violation her~of, to be recovered, with costs 
of suit, in the manner hereinbefore provided. 

ARTICLE XVII. 
Topographical Smvev. 

SECTION 1. .Any city of · the third-class shall have 
power by ordinance to cause a topographical survey 
thereof to be made by their duly appointed city engi
neer, or by such other civil engineer and assistants as 
they may employ for that purpose. 

SECTION 2. It shall be the duty of said engineer, upon 
being duly authorized thereto, to survey and mark the 
lines of all the streets, avenues and highways of tho 
city already opened, or intended to be opened for pub
lic use, and to survey and lay out such new streets, 
avenues and hi?:hways as the councils may deem nec
essary for a regular and convenient city plan, and also 
to regulate the elevation of the same, and of the gutters 
and sidewalks thereof, and for said purposes the said 
engineer and his assistants shall have power and 
authority to enter upon the lands and premises of any 
person or persons within the said cit.v. When the sur 
vey and regulations sh~Jl be completed, the said engi
neer shall make, or cause to be made, duplicate drafts 
or plans thereof, with every position and explanation 
necessary for a full understanding of the same, dis
tinctly designating where the new streets, avenues and 
highways shall thereafter be opened; and one of the 
said drafts or plans shall be returned to the councils, 
who shall keep the same in such place as they may 
direct, and the other of said drafts or plans shall be 
delivered to the clerk of the court of quarter sessions 
of the proper county, to be by him filed in his office for 
public inspection and examination. 

SECTION 3. It shall be the duty of the said councils 
to give at least thirty days' previous notice in at least 

·two of the public newspapers published in said city, if 
so many be published therein, that on a certain day or 
days, to be appointed by the court of quarter sessions, 
the said court will hear any 0 bjections that may be 
made to said draft or plan by any freeholder or citizen 
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of the said city; and the court shall at the time ap
pointed, determine whether any, and what alteration 
shall be made therein, and when the said draft or plan 
shall be finally confirmed, shall direct the same, with 
such alterations as shall be made thereto, be recorded 
in 1 he office of the clerk of said court; and thenceforth 
all the streets, avenues and highways, as therein con
tained, shall be adjudged and taken to be public high
ways, and the survey and regulations of the said 
streets, avenues and highways, so filed and recorded, 
shall be deemed and adj udge(l established and fixed; 
and in case the city councils shall thereaft.er change or 
alter, or should they by themselves or their officers 
deviate from the regulations of the streets, avenues or 
highways, so as aforesaid established, and damages 
thereby accrue to the property of any person or per
sons in consequence thereof, the said city shall be lia
ble for the payment of such damages. 

SECTION 4. The said engineer may, from time to time, 
as he shall deem expedient and the said councils shall 
direct, make report of the surveys, plans and regula
tions by him made, in convenient sections, without 
awaiting the completion of the entire survey, and shall 
make duplicate drafts and plans of said sections in the 
manner herein before prescribed, and the same proceed
ings shall be had for the final confirmation of such par
tial or sectional drafts and p}ans as is herein directed 
in relation to the confirmation of the entire survey, and 
with the like force and effect. 

SECTION 5. If any owner or owners of real estate, or 
other persons, shall erect or construct ·any house or 
other building within the line of any street, avenue or 
highway, as surveyed and marked on the draft or plan 
aforesaid, or upon any section thereof, after the final 
confirmation of the same, such owner or person shall 
not be entitled to claim or recover any damages which 
may be caused by the removal of such house or build
ing, for the opening or widening of any such street, 
avenue or highway. All proceeding for the opening, 
widening, grading or otilerwise impro·dng any of the 
public 13treets, avenues or highways, so as aforesaid sur
veyed, established and confirmed, and the payment or 
damages or contributions therefor, shall be regulated 
and governed by the provisions of this act. 

ARTICLE XVIII. 
Indebtedness. 

SECTION 1. For the purpose of creating a sinking fund 
for the gradual extinguishment of the bonds and funded 
debt of the respective cities of the third class, the coun
cils of each thereof shall, annually, (until payment of 
bonds and funded debt be fully provided for), levy and 
collect, in addition to the other taxes of said corporation, 
a tax of not less than one-fourth of one mill, and not 
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exceeding three mills, upon the assessed value of the 
taxable property of each of said cities, to be called the 
sinking fund tax, which shall be paid into the city 
treasury, and shall be ap.;:i1ied toward the extinguish
ment of said bonds and funded debt, and to no other 
purpose whatever; and said bonds when purchased 
shall be conspicuously stampe!i to show that they were 
purchased for the sinking fund of said city, and the in
terest on said bonds shall be collected and used in like 
manner with the taxes collected for said sinking fund. 

SECTION 2. Whenever by the constitution and laws of 
this Commonwealth any city of the third class shall be 
authorized to increase its indebtedness by borrowing 
-money on the faith and credit of said city, the proposed 
ordinance to effect the loan shall be introduced at a 
stated meeting of the common council, and the draft 
thereof published in at least two of the newspapers of 
the city, if Ro many be published therein, once a week 
for four weeks before the final consideration and pas
sage ·thereof by the said common council; and at any 
stated meeting of the select council held at least one 
week after the final consideration of such ordinance bv 
the common council, the select council may consider 
and act upon the same; but the select council shall not 
originate any ordinance for borrowing money, and no 
loan shall be authorized except by the vote of two-thirds 
of the whole number of members of each council. The 
specific purpose or purposes for which the said loan is 
authorized shall be distinctly set out in the said ordi
nance, and the moneys received for said loan shall not 
be used for any purposes other than those so stated, 
and the said city shall, at or before the time of author
izing the said loan, for the collection of an annual tax 
sufficient to pay the interest, and also the principal of 
the said loan, within thirty years. 

SECTION 3. Any of the said cities of the third class 
may, in the manner prescribed by law, redeem its ex
isting bonded indebtedness as fast as the same may be
come due and payable, by the issue of new bonds there
for, bearing interest at a rate not exceeding six per cent
um per annum, redeemable in not less than five years, 
and payable at any time not exceeding thirty years 
from the date of issue thereof, at the option of the said 
city. Said bonds shall be exempt from all taxation ex
cept for State purposes. 

SECTION 4. The mayor, treasurer and controller of 
each of said cities shall constitute a board of commis
sioners of the sinking fund of the city. The mayor 
shall be chairman and the controller secretary, and it 
shall be the duty of the board to keep the accounts 
of .the sinking fund, and to see to the proper ap
plication, and superintend the investment of the same, 
in accordance with law and the directions of the city 
councils. The said commissioners shall meet as often as 
may be necessary, keep a record of their proceedings, 
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and shall, annually, in the month of January, make a 
report to councils of the condition and application of the 
fund, together with such recommendations in relation 
thereto as the,y shall deem expedient: Provided, 'l'hat 
councils shall not direct the investment of any moneys 
to the credit of the sinking fund except in the loans of 
1mid cities respectively, the loans of the United States, 
or the loans of the State of Pennsylvania, and the in
coine derived from any of said investments shall be 
credited and applied to the said several sinking funds 
respectively. 

ARTICLE XIX. 
Definition an.d Repeal. 

SECTION 1. The term "Cities of the third class " shall 
inelude only: 

First. All cities of the proper population which have 
been incorporated under the provisions A an act of As
sembly, entitled "An act dividing cities of this State 
into three classes, regulating the passage of ordina'nces, 
providing for contracts for supplies and work for said 
cities, authorizing the increase of indebtedness and the 
creation of a sinking fund to redeem the same, defining 
and providing certain offenses in all of said cities and 
providing for the incorporation and goYernment of the 
cities of third class," approved the twenty- third day 
of May, one thousand eight hundred and seventy-four, 
or which may hereafter be jncorporated under the pro
visions of this act. 

Second. All cities of the proper population which 
have accepted the provisions of the said act of the 
twenty-third day of May, one thousand eight hundred 
and seventy-four, in the manner prescribed in the fifty
seventh section thereof. · 

'1 hird. All other cities of the proper population, only 
from and after, the date of their acceptance of the pro
visions of the said act of the twenty.third day of May, 
one thousand eight hundred and seventy-four, in ehe 
manner prescribed in the fifth section thereof. 

SECTION 2. All acts or parts of acts inconsistent here
with, or supplied by the provisions hereof, be and 
the same are hereby repealed; but no right or interegt 
which has become vested thereunder shall be de
stroyed or impaired by the operation of this act, or 
by the exercise of any power granted therein. A.JI offi
cers of each of said cfties of the third class, m office at 
the date of the approval hereof, shall, except where 
otherwise herein provided, continue to hold their offices 
for the term for which they wer~ respectively elected; 
but all ordinances of any of said cities heretofore legally 
passed, not inconsistent w~th such provisions, are hereby 
made valid and shall be and n;main in full force and vir
tue until altered or repealed. 

SEcTION 3. It shall be the duty of the councils of every 
city of the third class forthwith to pass such ordinances 
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in accordance with the provisions of this act, as may be 
necessary to carry into effect the r~quirements thereof. 

SRCTION 4. In cities of the third class operating with but 
a single branch of council, the members thereof in office 
at the date of the approval hereof are empowered to 
exercise all the functions of councils in the manner 
theretofore authorized, until their successors are duly 
elected and installed in accordance with the provisions 
of this act. · 

APPROVED-the 23d day of May, A. D. 1889. 
JAMES A. BEA VER. 

No. 248. 

AN ACT 

Making an appropriation for the protection and propagation of fish. 

333 

As to cities having 
but one branch of 
councils. 

SECTION 1. Be it enacted, &c., That the sum of f.20,oooappropriatbd 

twenty thousand dollars, or so much thereof as may be 
necessary, is hereby appropriated out of any moneys 
in t.he State Treasury not otherwise appropriated, to be Payableonwarrants 

paid upon the warrant or warrants of the State Fishery ~::~ecmnmisslon
Commissioners or a majority of them, for expenditures 
during the two fiscal years next succeeding June first Beingfortwo years 

one .thousand eight hundred and eighty-nine, for the from Jnne 1• 188!!. 

purpose of hatching and propagating useful food and 
game fishes and to stock and supply all the streams, 
lakes and waters of the Commonwealth with the same, 
by distributmg the impregnated spawn or fry to all 
parts of the 81 ate, and for the dissemination of any 
varieties of fish in the waters of the State and to em-
ploy the necessary labor, service, material and imple-
ments therefor, and to pay the necessary and reason-
able expenses of the said fishery commissioners; and 
that the sum of seven thousand five hundred dollars be $r. 50oappropriatect 

appropriated for the salaries and expenses of the water ~~1~1~~:~~~\~,,water 
bailiffs they may appoint, or may have appointed; thl years. 

said sum to cover the salaries for the two years afore-
said. 

The said appropriations to be paid on the warrant of eayab1e on warrant 

the Audit or ·General on a set. t.lement made by him ~::r0 Auditor Gen

and the State Treasurer, but no warrant shall be 
drawn on settlement made until the officers of said 
commission shall have made under oath to the Auditor 
General, a report containing an itemized statement of Itemized statement 

the expenses of said commission during the previous: ofexponses. 

quarter and the same is approved by him and the State 
Treasurer, nor until the treasurer shall have sufficient 
money in the treasury not otherwise appropriated to 
pa:r; the quarterly instalment due said commission. 

APPROVED-the 23d day of May, A. D. 1889. 
JAMES A. BEA VER. 
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