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The killing of such dogs does not remove the liability of 
the owner of such damage done by his dog or dogs. 

Upon failure, however, of such owner to comply with 
such order within a period of ten days, any police officer 
of the township, town, borough, or city in which said dog 
or dogs are kept, upon notice from the Secretary of 
Agriculture, shall kill such dog or dogs wherever found. 
For such service, he shall be entitled to a fee of [two 
dollars] one dollar for each dog so killed, to be paid by 
the State, upon a certified statement to the Secretary 
of Agriculture that such dog or dogs have been killed by 
him. The Secretary of Agriculture shall issue his requi
sition on the State Treasurer for such amount, unless 
payment has been made by the owner or keeper of the 
dog or dogs. 

Any person who owns or harbors an unlicensed dog 
or dogs shall forfeit any right to be reimbursed for any 
damage to his livestock or poultry by dogs. 

Section 5. This act shall take effect on the first day 
of June, one thousand nine hundred and thirty-three. 

APPROVED-The 25th day of May, A. D. 1933. 

GIFFORD PINCHOT 

No. 240 

AN ACT 
To safeguard human health and life in countie11 of the second class 

by providing for the licensing and regulation of persons, mu
ni<.'ipalities, and entities enguged in tlw transportation of gar
bage, and in the disposal of garbage through the construction, 
kel'ping, maintenance or condurt of garbage dispo~al plants; 
conferring powers and imposing dutirs on the county eommis-
11ioners of such counties, and otherwise providing for the ad
ministration of the act; and imposing penalties. 

Section 1. Be it enacted. &c., That for the purpose 
and within the meaning of this act, the following defini
tions shall obtain : 

''Adequate provision for drainage'' means closed or 
covered drains leading from floors, depositories of gar
bage, refuse or waste, into a cesspool or cesspools, sewer 
and treatment works. 

"Adequate water supply" means a head and source 
of water of sufficient force, pressure and volume, when 
directly applied, to completely flush out and clean all 
floors, drains, receptacles, depositories, equipment and 
implements, used in the conduct of a garbage disposal 
plant, as often as may be necessary to keep the same 
clean and sanitary at all times. 

"Cesspool" me~ns a hole dug- below the surface of the 
ground adequate to dispose of all liquids emanating from 
a garbagoe disposal plant with a device for absolutely 
sealing such cesspool at the top. 
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"Garbage" means the animal or vegetable refuse from 
the storage, vending, transportation, sale. preparation or 
use of foodstuffs, such as meats, fish, fowl, fruits or vege
tables, or any other organic substance or substances sub
ject to fermentation or decay. 

''Garbage disposal plant'' means any place where gar
bage is dumped, spread, mixed, stored, incinerated, re
duced, treated, buried or otherwise disposed of. 

''Impervious material'' means any material wbieh 
shall make and maintain the t:loors, depositories of gar
bage and waste, at all time absolutely water-tight and 
easily cleaned. 

"Municipality" means any county, city, borough, 
town or township in counties of the second class. 

"Person" includes masculine and feminine, and any 
firm, copartnership, institution, association or corpora
tion, excepting municipal and quasi-municipal corpora
tions, and any agent, servant, assistant, employe of rep
resentative thereof. 

"Waters of the Commonwealth" means all streams 
and springs, and all bodies of surface and of ground 
water, whether natural or artificial, seasonal or constant, 
within the boundaries of the Commonwealth. 

Section 2. It shall be unlawful for any municipality 
or person to keep, maintain or conduct a garbage dis
posal plant in counties of the second class within this 
Commonwealth without a plant license from the county 
commissioners, as in this act providPd. It shall ah;o be 
unlawful for any municipality or person to construct a 
garbage disposal plant within such counties until the 
plans and specifications therefor have heen submitted to 
and approved by the connty commissioners, and a plant 
license has bPen issurd by the county commissioners au
thorizing such municipality or persons to keep, maintain 
or conduct such garbage disposal plant upon its con
struction. 

Section 3. Every municipality or person desiring to 
construct, keep. maintain or conduct a garbage disposal 
plant within such counties shall file an application for 
such plant license with the county commissioners. The 
application shall be on a form prescribed, prepared and 
furnished by the county commissioners, and. together 
with Ruch other information as the county commissioners 
i:;hall require, i;;hall state: 

(a) The name and address of the applicant. 
(b) The name and adilrrss of the ownPr or ownPrs 

of the property upon which npplicant desires to con
struct, keep, maintain or conduct such garbage disposal 
plant. 

(e) 
(d) 

ha1?e. 

The loC'ation and locality of thE' propnty. 
The method to be employed in disposing of gar-

( e) The approximate amount of garbage to be dis
po~Pd of daily. 
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(f) 'l'he municipalities with whom the applicant has 
a contract for the disposal of garbage and the duration 
thereof. 

If the application is for the construcfion of a garbage 
dispm;al plant, the applicant shall submit with such ap
plication the plans and specifications pertaining to such 
construction. 

Section 4. Upon receipt of an application for a plant 
licem:;e, the county commissioners shall cause such in
vestigation as it i:;hall dePm necessary to be made of the 
location and premir,;es where the garbage dispor-;al plant 
is desired to be constructed, kept, maintained or con
ducted, and shall make a stndy of the plans and speci
fications pertaining to the proposed construction of any 
garbage disposal plant. The county commissioners shall, 
when satistil'd that the place to be used as a garbage dis
posal plant is a suitable place for such purpose and is 
properly equipped therefor, and when all the require
ments of this act and the rules and regulations of the 
county eornmisl'lioners shall he complied with, issue a 
plant licem;e to the applicant upon the payment of n 
license fep of one hundred dollars, except when the ap
plicant is a municipality, which shall be paid into the 
county treasury. A plant license h;sued to a municipality 
shall be without the payment of a fee. 

All plant licrnses issned by the county commissioners 
under this act shall expire on the first day of June next 
following the day on which issued, unless sooner re
voked or suspended, shall be on a form prescribed by the 
countJr commissioners, shall not he transferable, shall b~ 
issued only for the premises named in the application. 
shall be posted in a conspicnons place on the applicant's 
premises, and may be renewed, from year to year, upon 
application and pa~tment of license fee as in the procure
ment of an original license. Applications for renewal of 
plant licenses shall be mailed to license holders by the 
county commissioners at least thirty days before the 
expiration date of such licenses. 

The connty commissioners may refuse to grant a plant 
license, or may suspend or revoke a license, if the appli
l'1rnt or licensee does not meet or conform to the require
ments of this net nnd the rnlrs and regulations of the 
county commissioners authorized by this act. Before the 
eonnty commissioner:o; shall refuse to grant snch a license. 
or slrnll suspend or revoke a lic<'nRe, they shall afford the 
applicnnt or licensee an opportunity to be heard, and 
slrnll give at h'ast five da~·s' written notice of the hear
ing to tltt> applicant or lit'Pnsre h~· registered letter sent 
to tht> addrr~s set forth in thr application. 

St'rtion 5. It shall be unlawful for any person to 
transport, or eause to be tranRported, any garba~e over 
an~· puhlir hig-hway. in any county of the second class. 
in an~· vehicle unless such person has applied to, and 
rereived from. the Munty commissioners of such county, 
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as in this act provided, a transportation license in re
spect of such vehicle. Such licem,;e shall be in the pos
session of the driver of such vehicle at all times when 
garbage is being transported therein and until such ve
hicle has been thoroughly fiushed out and cleaned after 
transporting garbage, and shall be exhibited to any 
county or municipal police officer, county road caretaker, 
constable, deputy constable, or other peace officer, or 
officer invested with the powers of a peace officer, upon 
his request. 

Section 6. Every person desiring to transport gar
bage in any vehicle within any such county shall file an 
application for a transportation license, in respect of 
such vehicle, with the county commissioners of such 
county, upon a form prescribed, prepared and supplied 
by the county commixsioners, which, together with such 
other information as the county commissioners shall re
quire, shall contain: 

(a) The name and address of the applicant. 
(b) The name and address of the owner of the ve

hicle, if the same be owned by some person other than 
the applicant. 

(c) A description of the vehicle sufficient to identify 
it and to show in detail its style of construction. 

(d) The locality from which the garbage is proposed 
to be collected. 

( e) The persons and municipal and quasi-municipal 
corporations with whom and which the applicant has 
contracts for the collection of garbage. 

(f) The place where, and the method by which, the 
applicant proposes to dispose of the garbage hauled, and 
the persons with whom the applicant has contracts for 
the disposal of garbage. 

Section 7. Upon receipt of an application for a trans
portation license in reRpect of any vehicle, the county 
commissioners shall cause to be made such inspection 
thereof as they shall consider necessary, and, if satisfied 
that the vehicle is properly equipped and suitable for the 
purpose and that the rules and rPgnlations of the county 
commissioners have been and will be complied with, shall 
issue a transportation license in respect of such vehicle 
npon the payment of a license fee, as follows: 

(a) If the applicant for the transportation license is 
the licensee under a plant license for a garbage disposal 
plant situated within the same county where the appli
cation for the transportation license is made, the trans
portation license fee shall be one dollar. 

(b) If the applicant for the tramportation license is 
not the liermei> under an;v plant license from the same 
county. bnt the garbage whieh the applicant proposrs to 
transport originates upon the applicant's own premises 
as an incident onl~· of the prosecution of another busi
ness in which the applicant is principally engaged. the 
transportation license fee shall be five dollars. 



(c) If the applicant for a transp0rtation license is 
a municipality, the transportation license shall be issued 
without the payment of a fee. 

( d) In all other cases, the transportation license fee 
shall be ten dollars. 

All transportation licenses issued by the county com
missioners under this act shall expire on the first day of 
• Tune next following the date on which issued, unless 
sooner revoked or suspended, shall be in a form pre
scribed by the county commissioners, shall not be trans
ferable from one person to another, shall not be transfer
able from one vehicle to another except by action of the 
board of county commisi:;ioners, which action shall be 
evidenced by the issuance of a new license certificate, 
properly describing the vehicle to which the license js 
transferred, after surrender of the old license certificate, 
and may be renewed, from year to year, upon application 
and payment of the license fee as in the procurement of 
an original license. Applications for renewal of trans
portation licenses shall be mailed to license holders by 
the county commissioners at least thirty days before tlw 
expiration date of such licenses. 

The county commissioners may refuse to grant a trans
portation license, or may suspend or revoke such a 
license, if the applicant or licensee does not meet, ob
serve or conform to the requirements of this act and the 
rules and regulations of the county commissioners· au
thorized by this act. Before the county ·commissioners 
shall refuse to grant such a license, or shall suspend or 
revoke a license, they shall afford the applicant or 
licensee an opportunity to be heard, and shall give at 
least five days' written notice of the hearing to the ap
plicant or licensee by registered letter addressed to the 
applicant or licensee at the address set forth in the ap
plication. 

Section 8. No municipality in such counties shall 
enter into a contract for the collection, transportation or 
disposal of its garbage with any person or municipality 
who or which has not. secured proper licenses from the 
county commissioners under the provisions of this act. 

Section 9. No municipality or person who transports 
garbage, or who keeps, maintains or conducts a garbage 
disposal plant, in such counties shall throw, spread or 
deposit any garbage, offal, pomace, dead animals, decay
ing matter, or organic waste substance of any kind in 
any ravine, ditch or gutter, on any street or highway, 
into any waters of the Commonwealth, or permit the 
same to remain exposed upon the surface of the ground. 

No person or munieipality shall use or permit his or 
its property, or property occupied by him, in such 
counties to be used as a dumping ground or place of dis
posal for garbage or waste from any garbage disposal 
plant. 
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Nothing contained in this section, however, shall be 
construed so as to interfere with bona tide use of recog
nized fertilizers for legitimate agricultural purposes. 

Bection 10. No person or municipality who keeps, 
maintains or conducts a garliage disposal plant in such 
counties shall allow any noxious exhalations, odors or 
gases that are or may be deleterious or detrimental to 
public health or are vile or offensive to escape into the 
air, or any substance that is deleterious or detrimental 
to public health to accumulate upon the premises, or be 
thrown or allowed to discharge into any street, roadway 
or public place, or be thrown or allowed to discharge into 
any stream or other waters of the Commonwealth. 

Section 11. All garbage disposal plants in such coun
ties shall have an ade11uate water supply for the purpose 
of keeping the place clean and sanitary at all times. All 
fioors shall be constructed of concrete or other imper
vious material, and shall have adequate provision for 
drainage to a cesspool, to a sewer or treatment works 
approved by the commissioners. 

8ection 12. The county commissioners shall have the 
power to visit, examine and inspect all garbage disposal 
plants, and all vehicles licensed under tllis act, and all 
places where such vehicles are kept, stored or garaged. 
The county commissioners shall have free and full aceess 
to the grounds, premises and buildingis of any garbage 
disposal plant licensed under this act and any such ve
hicle storage tilace, and all licensees or their employes 
are hereby directed to give to the commh;sioners such 
means, facilitiPs and opportunity for such visitation, 
e.x:ammahon and inspection as is hereby provided and 
required. 

Section 13. The provisions of this act and the regula
tions made hereunder shall not be taken or deemed to 
repeal existing municipal ordinances, or to prevent mu
nicipalities from enacting and enforcing new ordinances 
for the further protection of the public health : Pro
vided, That this act shall be considered as establishing 
minimum requirements and rt>gnlations, and that noth
ing herein contained shall be deemed to prevent mu
nicipalities from ordaining and enforcing such additional 
requirements in excess of the requirements and regula
tions hereunder as may be deemed necessary from time 
to time for the preservation of public health, and to re
quire applications from and to issue licenses to such per
Hons as may be defined by local ordinances. 

Section 14. The county commissioners of such coun
ties are hereby authorized to adopt and promulgate rules 
anrl regulations which. in their .imlgment. arP necessary 
for the proper administration and enforcement of this 
net. 

S<>c1ion 1 !l. Any garbaf!e rlisro~al plant in any county 
Clf the liecond claRs kept, maintained or .conductfild in vio-
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lation of the provMons of this act is hereby declared to 
be a public or common nuisance. 

Section 16. Any person violating the provisions of this 
act shall, upon summary conviction before a mayor, 
burgess, magistrate, alderman, or justice of the peace, 
be sentenced to pay a fine of not more than one hundred 
dollars and costs of prosecution for each offense, and, 
upon the nonpayment thereof, shall undergo imprison
ment in the county jail for a term of not more than 
thirty days: Provided, 'l'hat any person so convicted 
shall have the right of appeal as in other cases of sum
mary conviction: Provided also, That the Commonwealth 
Rhall have the right of appeal to the appropriate appel
late court in all prosecutions arising out of the violation 
of the provision::; contained in this act. The fines col
lected hereunder, except as otherwise provided by the 
Constitution, shall be paid into the treasury of the pro{1er 
county .. 

Section 17. At the instance of the county commis
sioners, an action to enjoin any nuisance, defined in sec
tion fifteen of this act, or to enjoin any person or mu
nicipality from constructing, keeping, maintaining or 
conducting a garbage di::;posal plant without a license, 
as provided for in this act, may be brought in the name 
of the proper county by the district attorney of the 
county where such nuisance exists, or where such person 
or municipality proposes to or has constructed or pro
poses to or is keeping, maintaining or conducting a gar
bage disposal plant without a license. Such action shall 
be brought and tried as an action in equity, and may be 
brought in the court of common pleas of the county 
where such nuisance exists, or 'where such person or 
municipality proposes to or has constructed or proposes 
to or is keeping, maintaining or conducting such garbage 
disposal plant without a license. If it is made to appear, 
by affidavit or otherwise, to the satisfaction of the court 
that such a nuisance exists, or that such person or mu
nicipality proposes to or has constructed or proposes to 
or is keeping, maintaining or conducting a garbage dis
posal plant in counties of the second class without a li
cense, a temporary writ of injunction shall forthwith 
issue, restraining the defendant from conducting or per
mitting the continuance of such nuisance, or from con
structing or keeping, maintaining or conducting such 
garbage disposal plant. until the conclusion of the pro
ceedings. No bond shall be required in instituting such 
proceedings. If after hParing the court shall find Ruch 
nuisance to exist. or that such pe~on or municipality 
proposps to or has constructed or proposes to or is kPep
ing, maintaining or coni111cting a garbage disposal plant 
without a license. it shall forthwith Pnter a final dt>cree 
o!dering such nui<:ance to be abated. or enjoining such 
person or municipality from constructing or from keep-
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ing, maintaining or conducting such garbage disposal 
plant without a license. 

l'01rnt1tut1ona11ty. Section 18. It is the intention of the General As-
sembly that if this act cannot take effect in its entirety 
because of the judgment of any court of competent juris
diction holding unconstitutional any part or part8 there
of, the remaining provisions of the act shall be given full 
force and effect as completely as if the part or parts 
held unconstitutional had not been included herein. 

JoJlfccllve date. Section 19. '!'his act shall become effective on the first 
day of June, one thousand nine hundred and thirty
three. 

Jki•eal. Section 20. .All acts and parts of acts inconsistent 
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with the provisions of this act are hereby repealed. 

APPROVED-The 25th day of May, A. D. 1933. 

GIFFORD PINCHOT 

No. 241 

AN ACT 
To amend the title, and sections one and three, of the act, ap

proved the fourteenth day of April, one thousand nine hundred 
and thirty-one (Pamphlet Laws, thirty-eight), entitled "An act 
regulating the removal or dismissal of policemen and firemen in 
cities of the second <'lass A," extending the provisions of said 
act with respect to policemen to cities of the second class. 

Section 1. Be it enacted, &c., That the title, sections 
one and three of the act, approved the fourteenth day 
of April, one thousand nine hundred and thirty-one 
(Pamphlet Laws, thirty-eight), entitled "An act reg
ulating the removal or dismissal of policemen and fire
men in cities of the second class A,'' are hereby amended 
to read as follows : 

AN ACT 

Regulating the removal or dismissal of policemen and 
firemen in cities of the second class A, and the removal of 
policemen in cities of the second class. 

Section 1. Be it enacted, &c., That no regularly ap
pointed policeman [or fireman] in cities of the second 
class, and no regularly appointed policeman or fireman 
in cities of the second class A, shall be removed or dis
missed without his written consent, except by the de
cisions of court, either of trial or inquiry, duly deter
mined and certified in writing to the mayor, which court 
shall be composed of three persons belonging to the 
police or fire force equal or superior in official position 
therein to the acl'used. Such decisions shall only be 
determined by trial of charges, with plain specifications 
made by or lodged with the director of the department 
of public safety, of which trial the accused shall have 
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