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Section 408, act
of April 9, 1929,
P. L. 343,
amendedMay 31,
1957, P. L. 236,
further amended.

Effective date.

Section 1. Section 408, act of April 9, 1929 (P. L.
343), known as “The Fiscal Code,” amendedMay 31,
1957 (P. L~236), is amendedto read:

Section 408. Allocation of Costsof Audits.—In order
to reimburse the [General Fund] Departmentof the
Auditor General for the costs incurred [by the Depart-
ment of the Auditor General]in auditingrequisitionsby
departments,boards, or commissionsfor disbursements
out of the General Fund, * special,operating**funds
or any other fund in State Treasury,and in auditing,
annually, periodically or specially, the affairs of any
department,board, or commissionwhich are supported
outof the GeneralFund,~ specialoperating****fund
or anij other fund in ~ the State Treasury,suchde-
partments, boards, Or commissions,shall be billed at
least quarterly ****** by the Departmentof the Auditor
General,upon a cost ba,sis,at such amount as the De-
partment of the Auditor General, with the approval of
the ExecutiveBoard, shalldetermine. Amountspayable
hereunderfor reimbursingthe [GeneralFund] Depart-
me-ut of the Auditor General,for the cost of auditsshall
be credited to the appropriationof the Departmentof
the Auditor Generaland shall, in respectiveparts, be
paid - out of the General Fund, such special operating
funds or other funds into the State Treasurythrough
the Departmentof Revenue,andareherebyappropriated
to the Departmentof the Auditor General for that pur-
pose.

The proceduresherein set forth shall not apply to
those instanceswhere appropriations are madedirectly
to the Auditor General for the costs incurred by him
in making audits.

The reimbursementsand proceduresherein shall not
apply to the Fire InsuranceTax Fund.

Section 2. This act shall take effect June 1, 1959.

APPROVED—The 26th day of May, A. D. 1959.

DAVID L. LAWRENCE

No. 62

AN ACT

Reenactingand amending the act of December27, 1951 (P. L.
1742), entitled, as amended,“An act to provide revenue by
imposing a State tax relating to certain documentsand trans-

“a” In original.
** “fund” in original.
~ “a” omitted in original.

“~ “funds” in original.
* * * * * “the” in originni.

* * * * * * “annual” in original-
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actions; prescribingand regulatingthe method and mannerof
evidencing the payment of such tax; conferring powers and
imposing dutiesupon certainpersons,partnerships,associations,
and corporations,sheriffs, recordersof deeds,and the Depart-
ment of Revenue;•saving certain State and local taxes and
authorizing amendments,extensionsand supplementsto the
ordinancesand resolutions relating thereto; and providing
penalties,” extending the provisions of the act for a further
limited period of time and excluding certain documentsfrom
the tax.

The GeneralAssemblyof the Commonwealthof Penn- The Realty

sylvania herebyenactsas follows: ~isfer Tax

Section 1. The title and sections1, 2 and 3 of the Title and see-

act of December27, 1951 (P. L. 1742), known as “The ~
Realty TransferTax Act,” reenactedand amendedMay 27, 1951, P. L.

1742, reenacted
23, 1957 (P. L. 181),are reenactedandamendedto read: and amended

May 23, 1957.
P. L. 181, furthe.

AN ACT reenacted and
amended.

To provide revenueby imposing a State tax relating to ‘ritle.
certain documentsand transactions;prescribingand
regulating the method and mannerof evidencingthe
paymentof such tax; conferringpowersand imposing
dutiesupon certain persons,partnerships,associations,
and corporations,sheriffs, recordersof deeds,and the
Department of Revenue; saving certain State and
local taxes and authorizing amendments,extensions
and supplementsto the ordinancesand resolutions
relating thereto;and providing penalties.

Section 1. ShortTitle.—This act shallbe known and
may be cited as “The Realty TransferTax Act.”

Section 2. The following words when used in this Iefinitions.

act shall havemeaningsascribedto them in this section,
except in those instanceswhere the context clearly in-
dicatesa different meaning.

“Association.” A partnership, limited partnership,
or any other form of unincorporatedenterprise,owned
or conductedby two or more persons.

“Corporation.” A corporationor joint-stockassocia-
tion organizedunder the laws -of this Commonwealth,
theUnited States,or anyotherstate,territory, or foreign
country, or dependeney,including, but not limited to,
bankin-g -institutions.

“Department.” The Departmentof Revenueof this
Commonwealth.

“Document.” Any - deed, instrument or writing
wherebyany lands, tenementsor -hereditamentswithin
this Commonwealth or any interest therein shall be
granted, bargained,sold, or otherwiseconveyedto the
‘grantee, purchaser,or any other person, but does not
includewills, mortgages,transfersbetweenhusbandand -

wife, transfersbetweenparentand-child or the spouse
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of such a child or between parent and trustee for the
benefit of a child or the spouse of such child, by and
betweena principal and straw party for the purposeof
placing a mortgageor ground rent upon the premises,
correctional deeds without consideration, transfers to
the United States,the Commonwealthof Pennsylvania,
or to aily of their instrumentalities,agenciesor political
subdivisions,by gift, dedicationor deedof confirmation
in connection with condemnationproceedings, [and]
leases, [or] a conveyanceto a trusteeunder a recorded
trust agreement for the expresspurposeof holding title
in trust as securityfor a debt contractedat the time of
the conveyanceunderwhich the trusteeis not the lender
and requiring the trustee to make reconveyanceto the
grantor-borrowerupon the repaymentof the debt, or a
transfer by the owner of previouslyoccupiedresidential
prey-usesto a builder of new residentialpremiseswhen
such previously occupied residential premisesis taken
in trade by such bu~ilderas part of the consideration
from time purcha.s’er of a new previouslyunoccupiedresi-
dential premises.

“Person.’’ Every natural person, association, or
corporation. Wheneverused in any clauseprescribing
and imposing a fine or imprisonment,or both, the term
‘‘person’’ as applied to associations,shall mean the
partnersor membersthereof, and as applied to corpo-
rations, the officers thereof.

“Transaction.” The making, executing,delivering.
accepting,or presentingfor recordingof a document.

“Value.” In the case of any documentgranting,
bargaining, selling, or otherwise conveying any land,
tenementor hereditament,or interesttherein,the amount
of the actual considerationtherefor, including liens or
other encumbrancesthereonandgroundrents,or a com-
mensurate part of the liens or other encumbrances
thereonand ground rents where such liens or other en-
cumbrancésand ground rents also encumber or are
chargedagainstother lands,tenementsor hereditaments:
Provided, That where such documentsshall set forth a
small or nominalconsideration,the “value” thereofshall
be determinedfrom the priceset forth in or actualcon-
sideration for the contract of~sale, or, in the caseof a
gift, or any other documentwithout consideration,from
the actual monetary worth of the property granted,
bargained,sold, or otherwiseconveyed,which, in either
event, shall not be less than the amount of the highest
assessmentof such lands, tenementsor hereditaments
for local tax purposes.

Rite of Tax. Section 3. Every person who makes, executes,de-
livers, accepts, [or] presentsfor recording any docu-
ment or iii whosebehalfany documentis made,executed,
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delivered,acceptedor presentedfor recording,shall be
subject to pay for and in respectto the transactionor
any part thereof, or for or in respectof the vellum
parchmentor paperupon which suchdocumentis written
or printed, a Statetax at the ratt’ of one (1) per centum
of the value of the property representedby such docu-
ment, which State tax shall be payable at the time of
making, execution, delivery, acceptanceor presenting
for recordingof such document.

Section 2. Sections4, 5, 6, 7, 8, 9 and 10 of the act,
reenactedand amendedMay 23, 1957 (P. L. 181), are
reenactedaiid amendedto read:

Section 4. The tax hereinimposedshallbefully paid,
and havepriority out of the proceedsof any judicial sale
of real estatebefore any other obligation, claim, lien,
judgment,estateor costsof the sale andof the writ upon
which the sale is made,and the sheriff, or other officer,
conductingsaid sale, shall pay the- tax herein imposed
out of the first moneyspaid to him in connectionthere-
with.

Section 5. The paymentof the tax imposedby this
act shall be evidenced by the affixing of a documentary
stampor stampsto everydocumentby thepersonmaking,
executing,delivering or presentingfor recording such
document. Suchstampsshall be affixed in suchmanner
that their removalwill requirethe continuedapplication
of steamor water, andthe personusingor affixing such
stampsshall write or stamp or cause to be written or
stampedthereonthe initials of his name and the date
upon which suchstampsare affixed or usedso that such
stampsmay not againbe used:Provided, That the de-
partmentmay prescribesuch other method of cancella-
tion as it may deemexpedient.

Section 6. The departmentshall prescribe, prepare
and furnish [adhesive] stamps, of such denominations
and quantitiesas may be necessary,for the paymentof
the tax imposedandassessedby this act. The depart-
ment shall makeprovisions for the sale of such stamps
in such placesas it may deemnecessary.

The departmentshall appoint the recorder of deeds
in eachcounty andother personswithin or without the
Commonwealth,as agents, in accordancewith the pro-
visions of The Fiscal Code, the act of April nine, one
thousand nine hundred twenty-nine (Pamphlet Laws
343), as amended,for the sale of stampsto be usedin
paying the tax hereinimposedupon documents,andmay
allow a commissionto said agentsof onepercentof the
face value of the stamps. The departmentshall pay
the premium or premiums on any bond or bondsre-
quired by law to be procured by any agent for the

Scctioiis 4.
7, 8, .9 and 10.
a Ct of l).’~’,’i,
27, 1951, P. L.
1742, reeiiacteil
and amended
May 23, 1957,
P. L. 181, fur-
ther r~’euiiieted
and amended.

Priority of tax to
proceeds in
judicial sale.

Paymentof tax
to be evidenced
by documentary
etamp.

Department of
Revenueto fur-
nish suchstamps.

Appointment of
agents to sell
such stamps.

Bond premiums.
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Disposition of
all proceeds.

Department to
prescribe and
enforcerules and
regulations,

Effect, In certain
cases, of failure
to affix stamps.

True, full and
complete value
of document to
be set forth
therein when
presentedfar
recording.

Duty of recorder.

Penalty for fail-
ure to perform
duty.

Proviso.

performanceof his dutiesunder this act. This section
shall not be construedto requireany recorderof deeds
to acceptappointmentor serveas suchagent.

All moneys paid into the State Treasuryduring the
effective period of this act shall be credited to the
General Fund.

Section 7. The departmentis hereby chargedwith
the enforcementof the provisions of this act and is
hereby authorizedand empoweredto prescribe,adopt,
promulgateand enforce rules and regulationsrelating
to:

(a) The method and meansto be usedin affixing or
cancellingof stampsin substitution for or in addition
to the method and meansprovidedin this act.

(b) The denoijiinationsandsale of stamps.
(c) Any other matter or thing pertainingto the ad-

ministration and enforcementof the provisionsof this
act.

Section 8. No documentupon which tax is imposed
by this act shall be madethe basisof any actionor other
legal proceeding,nor shall proof thereof be offered or
receivedin evidencein any court of this Commonwealth,
or recordedin the office of any recorderof deedsof any
county of this Commonwealth,unless a documentary
stampor stampsasprovidedin this acthavebeenaffixed
thereto.

Section 9. Every document when lodged with or
presentedto anyrecorderof deedsin this Commonwealth
for recording,shall set forth thereinand as a part of
suchdocumentthe true, full andcompletevaluethereof,
or shall be accompaniedby an affidavit executedby a
responsiblepersonconnectedwith the transactionshow-
ing suchconnectionandsetting forth the true, full and
completevalue thereof or the reason,if any, why such
documentis not subject to tax under this act.

Any [such] recorder of deedswho shall record any
documentupon which tax is imposedby this act without
the properdocumentarystampor stampsaffixed thereto
as requiredby this act as is indicatedin such document
or accompanyingaffidavit, shall, upon summary con-
viction before any magistrate, aldermanor justice of
the peace,or other officer having the powers of a com-
mitting magistrate,be sentencedto pay a fine of fifty
dollars ($50.00) andcostsof prosecution,and in default
of paymentthereof,undergoimprisonmentfor not more
than thirty (30) days: Provided, That when any docu-
ment shallhavebeenrecorded,it shall be presumedthat
all requirementsof law affecting the title to any real
property conveyedtherebyhave beencomplied with.
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Section 10. (a) It shall be unlawful for any person Unlawf’,l acts.

1. Make, execute,deliver, acceptor presentfor record-
ing or causeto be made,executed,delivered,acceptedor
presentedfor recordingany document,without the full
amount of tax thereonbeing duly paid; or,

2. Make useof any documentarystampto denotepay-
ment of any tax imposedby this act without cancelling
such stamp as required by this act or as prescribedby
the department;or,

3. Fail, neglect or refuse to comply with or violate
the rules and regulations prescribed,adoptedand pro-
mulgated by the departmentunder the provisions of
this act.

Any person violating any of the provisions of this l’ei~aIty.

subsection(a) shall be guilty of a misdemeanor,and,
upon conviction thereof,shall be sentencedto pay a fine
of not more than five hundred dollars ($500.00) and
costs of prosecution,or to undergoimprisonmentof not
more than ninety (90) days, or both, in the discretion
of the court.

(b) It shall be unlawful for any personto:
1. Fraudulentlycut, tearor removefrom a document

any documentarystamp;or,
2. Fraudulently affix to any documentupon which

tax is imposedby this act any documentarystampwhich
hasbeencut, torn or removedfrom any otherdocument
upon which tax is imposedby this act, or any docu-
mentary stamp of insufficient value, or any forged or
counterfeitedstamp, or any impressionof any forged
or counterfeitedstamp,die, plate or other article; or,

3. Wilfully remove or alter the cancellation marks
of any documentarystamp, or restore any such docu-
mentary stamp,with intent to use or cause the sameto
be usedafter it hasalreadybeenused,or knowingly buy,
sell, offer for sale, or give away any such altered or
restoredstamp to any personfor use, or knowingly use
the same;or,

4. Knowingly have in his possessionany altered or
restoreddocumentarystamp which has been removed
from any documentupon which tax is imposedby this
act: Provided, That the possessionof suchstampsshall
be prima facie evidenceof an intent to violate the pro-
visions of this clause;or,

5. Knowingly or wilfully prepare,keep,sell, offer for Penalty.

sale, or have in his possession,any forged or counter-
feited documentarystamps.

Any personviolating any of the provisions of this
subsection(b) shall be guilty of a misdemeanor,and,
upon conviction thereof,shall besentencedto pay a fine

to:

I°iirther unlaiv-
f,,l acts.
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of not less than five hundreddollars ($500.00)nor more
than one thousand dollars ($1,000.00) and costs of
prosecution,or to undergoimprisonmentfor not more
than five (5) years,or both, in the discretionof thecourt.

Section 11. Notwithstanding anything contained in
any law to the contrary, the validity of any law or any
ordinanceor part of law or of any ordinance,or any
resolution or part of any resolution, and any amend-
mentsor supplementsthereto,now or hereafterenacted
or adoptedby the Commonwealthor any political sub-
division theteof, providing for or relating to the im-
position,levy or collectionof anytax, shallnotbe affected
or impaired by anythingcontainedin this act.

Section 12. This act shall becomeeffective the first
day of February,one thousandnine hundredfifty-two,
andshall remainin force until and including the thirty-
first day of May, one thousandnine hundred[fifty-nine]
sixty-one.

RIT,’,-Itv, d’t.’ Section 4. This reenactingand amending act shall
takeeffect June1, 1959,but shall not apply to any docu-
mentsmade, executedand delivered prior to February
1, 1952.

APPROVED—The1st day of June,A. D. 1959.

DAVID L. LAWRENCE

Amending the act of August 24, 1951 (P. L. 1417), entitled, as
amended,“An act to provide revenue for State purposesby
imposinga property tax on the net incomesderivedfrom sources
within the Commonwealthof certain corporations,joint-stock
associations,and limited partnerships;excluding certainincome;
providing for the assessment,collection, settlementand resettle-
ment of taxes, and reviews and appealtherefrom; conferring
powers and imposing duties on certain persons, corporations,
.ioint-stock associations,limited partnerships,State and county
officers, boards and departments;and providing penalties,”
Increasing the rate of tax for a limited periodof time.

Corporation iii- The GeneralAssemblyof the Commonwealthof Penn-
come Tax Liw. sylvaniahereby enactsas follows:

Section 3 ~d Section 1. Section 3 and subsection(d) of section
“ ~ 4, act of August 24, 1951 (P. L. 1417), known as the

August24, 1951. “CorporationIncomeTax Law,” reenaetedandamended
enacted and April 30, 1957 (P. L. 66), are amendedto read:
amended April
~‘ ~ L. Section 3. Imposition of Tax.—Every corporation
amended, carrying on activities in this Commonwealth or owning

Section 3.
and amended
and amended

Sections 11 and 12 of the act, reenacted
May 23, 1957 (P. L. 181), are reenacted
to read:

Sections 11 and
12, act of De-
ceinber 27, 1951,
P. L. 1742, re-
enacted and
iinended May
23, 1957, P. L.
181, further re-
enactedand
ame:ided~

Saving clause.

l)iir,itio,i of act.

No. 63

AN ACT


