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No. 136

AN ACT

Amending the act of May 1, 1933 (P. L. 103), entitled “An act
concerningtownshipsof the secondclass; and amending,re-
vising, consolidating,and changing the law relating thereto,”
making it unlawful to offer for recording or to recordplans of
land dedicated for road purposesprior to the approval of
such plans.

The GeneralAssemblyof the Commonwealthof Penn-
sylvania hereby enactsas follows:

ectI~i
41

(b)~~Section 1. Subsection(b) of section1141,act of May
of May 1, 1933, 1, 1933 (P. L. 103), known as “The SecondClassTown-
reect’and ship Code,” reenactedandamendedJuly 10, 1947 (P. L.

~d~d~u1fJ~: 1481), is amendedto read:
further amended. Section 1141. Appeals Where Supervisors Refuse

Approval; Recordingof Approval andPlans._* * *

(b) The actionof the township supervisors,or of the
court on appeal, in approving any such plans, and an
approvedduplicatecopy of suchplans,shall be recorded
by the personapplying for such approvalin the office
of the recorderof deedsof the county.

It shall be unlawful for any person to present to the
recorder of deeds, or any employe thereof, any such
plan which has not been approved by the township
supervisors. Suchapproval shall be so indicatedon the
plan presentedfor recording. No recorderof deeds,or
any employethereof,shall record any such plan unless
if has beenso approved:

APPROVED—The 9th day of July, A. D. 1959.

DAVID L. LAWRENCE

No. 137

AN ACT
Relating to the public lands of the Commonwealth; defining

such land; providing for the sale of vacant and unimproved
public lands and the price to be paid therefor; providing for
the conveyanceof title to vacant and unappropriatedpublic
land to the Departmentof Forestsand Waters for forest cul-
ture, forest reservation,or State park purposes;providing for
the conveyanceof title to all public lands for which applica-
tions have beenmade or warrants issuedand to all persons
having rights by settlementand improvement upon payment
of the purchaseprice; providing for the releaseof liens for un-
paid purchaseprice in certain cases; preventing the granting
of title to landsand islands in the bedof navigablerivers and
streamsdeclared by. law to be public highways except in cer-
tain cases; and prescribing the duties of the Departmentof
Internal Affairs with respectto the administrationof the public
landsand the recordsthereof,including surveysof county and
Commonwealthboundariesand documentshaving to do with
early titles.
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The GeneralAssemblyof the Commonwealthof Penn-
sylvania herebyenactsas follows:

Section 1. ShortTitle—This act shall be known and ~
may be cited as the “PennsylvaniaPublic Lands Act.” Act.

Section 2. Definitions.—The following words, terms
andphrases,whenusedin this act, shallhavethe mean-
ing ascribedto them in this section, except where the
context clearly indicatesa different meaning.

(a~“Public lands’’ shall include:

(1) All landswithin the territorial limits of the Com-
monwealthwhich havenot beenconfirmed to the former
proprietariesor their granteesby the act of November
27, 1779 (Chapter863),entitled “An act for vestingthe
estatesof the late proprietariesof Pennsylvaniain this
commonwealth,”and which havenot beengranted,con-
veyed or patentedby the Commonwealthto the United
States of America, the Commonwealth,or any adminis-
trative branchor departmentof either,or to any person
or corporation,public or private.

(2) All vacant and unappropriatedlands, all lands
for which application has beenmade or warrantshave
beengrantedby the Commonwealth,the titles to which
have not been completed by the granting of patents,
and all other lands which havebeen sold by commis-
sionersappointedunder acts of the GeneralAssembly,
the titles to which havenot beencompletedby the grant-
ing of patents.

Public lands shallnot include lands formerly granted,
conveyedor patentedby the proprietariesor the Com-
monwealthto any personor corporation,public or pri-
vate, which have subsequentlybecome the property of
the Commonwealthby eseheat.condemnation,confisca-
tion, dedication, gift, grant. purchase.or otherwise.

(b) “Vacant lands” shall mean lands to which no

office rights areoutstanding.
(c) “Unappropriated lands” shall mean lands for

which no patenthasbeenissuedby the Commonwealth.
(d) “Unimproved lands” shall mean lands which

show no signs of occupancyor cultivation.

(e) “Department” shallmeanthe Departmentof In-
terna] Affairs.

‘‘Department of ForestsandWaters” or “Secre-
tary of Forestsand Waters” shall include its or his
successor.

(g) “Bureau” shall mean the Bureau of Land Re-
cords in the Departmentof Internal Affairs.
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Section 3. Duties of Department.—Thedepartment
shall act as the Land Office of the Commonwealth,main-
taining and preserving the records of all conveyances
from the proprietariesand the Commonwealthto the
pnrehasersof land, including applications,warrants,re-
turn of surveys,and reportsdenying the applicationof
any person. The departmentshall also maintain and
preservethe papers relating to the surveysof the Com-
monwealthand county lines,andthe reportsof commis-
sionersrelating to the boundary lines of the Common-
wealth, maps and other papersheretofore lodged with
the Land Office andpertainingto the colonial historyof
Pennsylvania,the minutes of the Canal Commissioners,
contracts for section profile mapsand other records of
and relating to the public works, andall other relevant
recordsrelating to titles to realestatenow or heretofore
ownedor hereafterto be acquiredby the Commonwealth.

It shall be the duty of the departmentto arrangethe
recordsin its custodyby filing, recording and indexing
so as to facilitate searches,examinationsandinspections,
and to furnish copies of all ~ecords,documents,entries
and papers to such personsas shallapply for the same
and pay such fees as may be prescribedby law or by
rule or regulation. The departmentmay make rules
and regulationsfor the enforcementand administration
of this act.

Section 4. Application for Warrant and Patent.—
Subject to the right of the Departmentof Forestsand
Waters to acquire and havethe lands patentedto thE
Commonwealthfor forest culture, forest reservationor
Statepark purposes,as providedby section6 of this aet~,
any personmay makeapplication for a warrant to have
a surveymadeof any tract of vacantor unappropriated
land. and on the return thereof. togetherwith proofsof
advertisement,haveapatentissuedthereonto thenamed
applicant by the department,with the approval of the
Governor,providedany caveatenteredis finally disposed
of in favor of applicantand the applicanthascomplied
with all applicablelaws and regulations.

Section 5. Procedureon Application—Upon receipt
of an application,on a form approvedby the depart-
ment, for vacant or unappropriatedpublic lands, to-
getherwith abstractof title, duly certified, and survey,
the departmentshall causean investigationto be mad~
to determinewhetheranyoffice rights havebeengranted
for the land describedin said application,and to deter-
mine whetheror not said land is vacantor unappropr~-
ated. If the departmentshall determinethat the land
applied for is not vacantor unappropriated,it shall file
its report. which shall be conclusiveupon the applicant;,
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subject to the right of the applicant to appeal to the
Board of Property undersuch rules as the said board
may adopt. If the report disclosesthat a part only of
the land applied for is not vacant or unappropriated,
the applicantmay proceedwith respectto the balance.

Section 6. Procedure;Department of Forests and
Waters.—If the departmentfinds the land to be vacant
and unimproved or unappropriatedand unimproved,
and the applicant is not the Secretaryof Forestsand
Waters, the departmentshall notify the Secretaryof
Forestsand Waters of the application and the results
of the investigation,whereuponit shall be the duty of
the Secretary of Forests and Waters to d~termine
whether it is desirableand practicableto acquire such
land for forest culture, forestreservationor Statepark
purposes,and to makeapplicationif that is the case.If
the Departmentof Forestsand Waters fails to make
application for said lands within two monthsof the re-
ceipt of notice, the departmentshall notify the original
applicant and, if the application is for vacant land,
arrangeto cause the laud to be appraised. The appli-
cant shall give thirty days’ notice of the filing of such
application by publication oncea week for threesucces-
sive weeksin a newspaperof generalcirculation in the
areawhere the land is situateandfurnish proof of pub-
lication to the department.

Section 7. Application by Department of Forests
and Waters—Theapplication of the Department of
Forestsand Watersfor vacantunimprovedor unappro-
priated unimproved laud shall be signed by the Secre-
tary of Forestsand Watersand be accompaniedby an
abstractwith certificate and survey. On approval of
the application,abstract,certificateandsurvey,a patent
to the land shall issue, on approvalof the Governor, to
the Departmentof ForestsandWatersfor forestculture,
forest reservationor State park purposes,without the
payment of purchasemoney, interestor fees.

Section 8. Board of Appraisers.—IJponapplication
for vacantland, the land shall be appraisedby a board
of appraisers,comprising three disinterestedpersons
appointedby the department,who are residentsof the
county or countieswherein the land is situate,of whom
one shall be an attorneyat law who shall act as chair-
man, one a registeredprofessionalengineer,and one
a licensedreal estatebroker.

The personsso appointedshall swearor affirm, before
an officer authorizedto administer oaths, faithfully to
perform the dutieshereinprescribed,andthat they are
not directly or indirectly interestedin the application.
They shall proceedto value the land by going upon it
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andtaking into considerationsoil, timber, fisheries,min-
erals, location and other advantages,and shall deter-
mine the value thereof. In the caseof improved land,
the value of the improvementsshallnot be included in
the valuation. The chairmanof the boardshallprepare
andtransmit the reportof the boardto the department.
Having agreedupon the valuation, the chairmanshall
certify the sameto the departmentin his reportwithin
thirty daysafter the appointmentof the board. If any
of the board of appraisersso appointed shall fail,
neglector refuseto perform any of their dutieswithin
thirty days of their appointment,the departmentmay
vacate the appointmentand appoint anotherboard of
appraisersto performthe work in the samemanneras
the original board. The membersof the boardshall be
entitledto a fee of twenty-five dollars ($25.00) eachand
the chairman shall receive an additional twenty-five
dollars ($25.00) for the preparationof the report.

Section 9. Expenses.—Uponreceipt of the certifi-
cate and report of the appraisers,the departmentshall
notify the applicant, requestingthe amount due the
Commonwealth. The expensesincident to the investi-
gation, advertising,survey and appraisal,shall be paid
by the applicant. Upon payment of the said amount,
the departmentshall, upon approvalof the survey and
other instrumentsrequiredby this act and regulations
of the department,with the approvalof the Governor,
issue a patent from the Commonwealth.

Section 10. Abandonmentof Application.—If, with-
in threemonths from the requestfor paymentof the
purchaseprice and expenses,the applicantshall fail to
pay the department,he shall be deemedto haveaban-
donedhis application,andthe departmentmay granta
patent to any subsequentapplicant upon paymentof
thepurchaseprice, as fixed by saidappraisal,andexpen-
ses: Provided,That if more than one year has elapsed
sincethe receipt of the certificate of the appraisers,the
departmentmay, in its discretion, require a current
appraisal.

Section 11. Prohibitionsand Exceptions.—Noappli-
cationshall be acceptedandno warrants,easementsor
otheroffice rights shallbe grantedfor any landor island
lying in thebedsof navigableriversor in bedsof streams
which areby law declaredto be public highways,except

(1) Warrants or other office rights may be granted
andappraisalsmadeon suchlands as intervenebetween
former islandsfor which patentshavebeengranted,and
the former mainlandof navigablerivers, wheresuchin-
terveninglands form an obstructionto navigation,and
arewithout the ordinary low water linesof suchnaviga-
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ble rivers, asshownby thecertificateof theUnitedStates
Secretaryof Defenseor his successor.No suchwarrant,
or other office right, shall be granted,unless and until
written approval of the Water and Power Resources
Board of the Departmentof Forestsand Waters has
beenobtained,following the submissionof formal appli-
cation andplans to said board showingthe mannerin
which the said lands within the flood water channelof
the navigableriver will be occupied and used,and the
extentto which theflood carrying capacityof the channel
will be reducedand modified: Provided,however,That
preferencein granting any such patent shall be given,
with the approvalof the Governor, to applicationsof
ownersof the land abuttingthe land interveningbetween
the former islandsto which patentshave beengranted
and the former mainland of navigable rivers. Such
patents,with the approval of the Governor, may be
issued in accordancewith any agreemententeredinto
by all such landowners,providing for an allotmentof
the land intervening betweenthe former islands.

(2) Easementsmay be grantedfor sewagetreatment
plantsand interceptingsewersystemsandfacilities nec-
essaryand incidental thereto, under, across,and in the
bedsof navigablerivers or streamswhich are,by law,
declaredpublic highways for the purposeof diverting
sewageandindustrial wastesfrom said rivers or streams
to sewagetreatmentplants, where permits for the con-
struction thereofhavebeenissuedby, or by authorization
of, the Sanitary Water Board, the Water and Power
ResourcesBoard, and the United StatesSecretaryof
Defense. The departmentshall, on applicationby any
municipality authority or institution, makesuchgrants
to such municipality of such easementsin the nameof
the Commonwealth,with the approvalof the Governor,
and in such form as shall be approvedby the Attorney
Generalwithout the paymentof purchasemoney, inter-
est or fees. The departmentshall not be required to
submit, to the Departmentof Forestsand Waters,any
copiesof suchapplicationsas is requiredin applications
for vacant lands generally. As usedherein, “munici-
pality authority or institution” means any county,
county authority, municipality authority, city, borough,
town, township, school district, and any healing, pre-
ventivementalhealth,educational,eorrectionalandpenal
institution, almshouseand countyandcity homes,oper-
ated by the Commonwealthor a political subdivision
thereof, the sewage from which is not admitted to a
public sewersystem.

(3) Whenever,to promotesanitation,preventfloods,
improve navigation, or for other purposes,the govern-
ment of the United States,by its proper officers or by
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Act of Congress,shall authorizethe widening, straight-
ening or improvementof the main channelof anynavi-
gable river or stream,underagreementwith the owners
of any land to be takenfor any of the purposesafore-
said,andshallpermit the abandonmentandfilling up of
other parts of suchriver or stream,which may thereby
be no longer useful for the ordinary purposesof navi-
gation, the departmentis herebyauthorized, on behalf
of the Commonwealth,to havea survey and appraisal
made, both at the expenseof the applicant, and issue a
patent,with the approvalof the Governor,of so much
of thebedof suchriver or stream,below low water mark,
as shall be no longer useful for the ordinary purposes
of navigationand shall be soabandoned.Preferencein
granting any such patentshall be given to applications
of owners of land abutting the portion of the bed of
such river or streamasshall be subjectto patentand a
patent,with the approvalof the Governor,may issue in
accordancewith any agreemententeredinto by all such
landownersproviding for an allotmentof the land so
abandonedand subjectto patent.

(4) The evidence that any part of such river or
streamhasceasedto be useful for the ordinarypurposes
-of navigationand is the subjectof warrant, surveyand
patent,shall include a certified copy of any Act of Con-
gresswhich maybe passedin relation thereto,anda copy
of anyagreemententeredinto betweenthe United State,s
of America and such owners of the land accompanied
by proper plansshowingthe land to be taken, the river
or streamas widened, straightenedor improved, and
the portion of suchriver or streamwhich is to be aban-
doned,which copy of such agreementand which plans
shall be certified, underthe handandsealof the United
StatesSecretaryof Defenseor his successor,and filed
in the Office of the Secretaryof Internal Affairs of this
Commonwealth.

Section 12. Issuanceof Patentsfor Unappropriated
Lands.—In all caseswhere it shall appear from the
recordsof the departmentthat therehavebeenwarrants
grantedby the Commonwealthfor lands authorizedto
be sold underActs of the GeneralAssembly,or by com-
missionersappointedunder Acts of the GeneralAssem-
bly, the titles to which havenot been completedby the
granting of patents, the departmentshall, upon the
presentationand approvalof an application with sat-
isfactory proof of ownership, including current survey
and abstract of title, and the paymentof patent fees
amountingto twenty-five dollars ($25.00), * with the
approval of the Governor, grant the patent of the
Commonwealth.

“the department shall” deleted from original.
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Section 13. Satisfaction of Claims.—In all cases
where thereare outstandingoffice rights, hitherto grant-
ed prior to January1, 1935, for land lying within the
Commonwealth,the departmentis authorizedto cancel
any andall liens, bonds,and mortgagesheld by the de-
partmentfor unpaid purchasemoneyand interestthere-
on, and to makeproper entry of satisfactionin the lien
docket and mortgagebook or other recordsof the said
departmentas well as issuecertificateof theactiontaken,
upon the paymentof a fee of twenty-five dollars ($25.00)
for each tract of land upon which the lien or bond and
mortgage is released.

Section 14. Prohibition of Warrants.—No warrant
or other office right shall issue for any tract or piece of
public land on which settlement has been made, or
which may be either in whole or in part clearedand
fenced or otherwise improved, used or occupied and
held by definedboundaries,unlessto suchpersonor per-
sons who have made the settlement,clearing, fencing
or improvement,their heirs, legal representatives,suc-
cessorsor assigns;but in any casewhere the settlement
or improvementhas beenabandonedcontinuouslysince
January1, 1935, the land shall be deemedto be vacant
or unappropriated.

Section 15. Caveats.—Anypersonhaving or assert-
ing any claim for land to which application has been
made,may file a caveatwith the departmentprior to
the granting of the patent,whereuponthe department
shall notify the original applicantof the filing of the
caveatand forward the application for warrantand the
caveat, with all related instruments, to the Board of
Property for decision.

The entry of such caveatshall suspendissuanceof the
patentuntil the Board of Propertyhas disposedof the
claim. No caveatshall be recognizedfor anyland after
the patentof the Commonwealthhasbeengrantedthere-
for. Whenin anycasepresentedto the Board of Prop-
erty by caveator appeal,the boardshall decideagainst
the issuing of a warrant or other office right, the pur-
chasemoney, if any hasbeenpaid, shall be returnedto
the applicant, less all expensesincurred by the depart-
ment and board.

Section 16. DepositRequiredwith Caveats.—Noca-
veatshallberecognizedandprocessedunlessthecaveator
shall deposit,with the caveat,feesasdeterminedby the
department,and including purchasemoney in the case
of vacant land. The purchasemoney shall be returned
to the caveator,lessall costsandfeesdeterminedby the
board as incurred by the caveator,* in the event the

* “as” deleted from original.
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board‘s decisionis againstthe caveatorandthe caveator
doesnot appealfrom the decisionof the Boardof Prop-
erty. If the caveatorappealsfrom the decision of the
Board of Property,any purchasemoney depositedshall
be held anddisposedof asdirectedby the court making
the final decisionthereon.

If the decision of the Board of Property is in favor
of the caveator,he shall proceedpromptly to perfect
his title under the provisionsof this act and in compli-
ancewith the rules and regulationsof the department,
or he shall be deemedto haveabandonedhis claim and
right.

Section 17. Repeals.—Thefollowing acts, or parts
of acts, are herebyrepealedabsolutely:

(a) The act of March 6, 1793 (3 Smith’s Laws 93),
entitled “An act directing the saleof certain islandsin
the river Susquehanna.”

(b) The act of January 27, 1806 (4 Smith’s Laws
268), entitled “An act directingthe saleof unappropri-
ated Islandsin such parts of the rivers Delaware,Ohio
andAllegheny,andtheir branches,asareby law declared
public highways.”

(c) The act of April 2, 1822 (7 Smith’s Laws 549),
entitled “An act for the preventionof nuisancesin the
river Susquehanna.”

(d) The act of April 14,1874(P. L. 58),entitled “An
act relative to the issuing of warrantsto survey vacant
lands.”

(e) The act of May 5, 1899 (P. L. 229),entitled “An
act relative to the liens of the Commonwealthagainst
unpatentedlands;providing for their adjustment,and
for the granting of patents.”

(f) The act of May 3, 1909 (P. L. 413), entitled “An
act relating to the granting of titles by the Common-
wealth of Pennsylvaniato vacant or unappropriated
land, the price to be paid for the same,the conveyance
to the State Forestry ReservationCommission,where
desirable for forest culture or forest preservation,pre-
venting the granting of warrantsfor the bedsof navi-
gable rivers, andproviding for acceptanceof returnsof
surveyswithout limitation as to excessor surplus.”

(g) The act of April 29, 1911 (P. L. 106), entitled
“An act providing for the cancellationof certain liens,
bonds, and mortgages,now held by the Departmentof
Internal Affairs for unpaid purchasemoney and inter-
est on lands for which patentshave been issued, and
which remain unsatisfiedon the lien docket and other
records of that department;and providing for the for-
wardingby the Secretaryof Internal Affairs of certified
statementsof the cancellationto the respectivecounties
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affected, that such statementsmay be recorded in the
countieswherethe land lies; andthat the record thereof
or certified copies thereof shall be evidencewhere the
said certified statementwould be evidence.”

(h) The act of June 27, 1913 (P. L. 665), entitled
“An act authorizing and regulating the survey, ap-
praisal, and patenting of lands in beds of navigable
rivers or streams,permitted by the Governmentof the
United Statesto be abandonedandfilled as no longerof
use for ordinary purposesof navigation.”

Section 18. Effective Date.—Thisact shalltakeeffect
immediately.

APPROVED—The 9th day of July, A. D. 1959.

DAVID L. LAWRENCE

No. 138

AN ACT

Act effective Im-
mediately.

Amending the act of June 23, 1931 (P. L. 932), entitled “An act
relating to cities of the third class; and amending,revising,
and consolidatingthe law relating thereto,” limiting the provi-
sions relating to the annexationof boroughs by petition to
thosehaving a populationof less than ten thousandinhabi-
tants, and establishinga procedure for the annexation of
boroughshaving a populationof ten thousandor more.

The GeneralAssembly of the Commonwealthof Penn-
sylvania herebyenactsas follows:

Section 1. Section 501, act of June23, 1931 (P. L.
932), known as “The Third ClassCity Code,” reenacted
and amendedJune28, 1951 (P. L. 662) and amended
April 1, 1959 (Act No. 12), is amendedto read:

Section 501. Petition for Annexationof Boroughsor
TownshipsandParts of Townships.—Anyboroughhav-
ing a population of less than ten thousandinhabitants,
or anytownshipor part of a township,contiguousto any
city, whether wholly or partially within the sameor
different counties,may becomeannexedto any suchcity
in the following manner:

(a) In the caseof a borough,the boroughcouncil may
passan ordinancefor such annexation,wheneverthree-
fifths of the taxable inhabitantsof such borough shall
presenta petition, accompaniedwith thewritten consent
of a majority in numberand interestof propertyown-
ers of the borough, asking for such annexation.

(b) In the caseof a township, or part thereof,when-
ever three-fifthsof the taxableinhabitantsof suchtown-
ship or part thereofshallpresentapetition to the council

The Third Class
City Code.

Section 501, act
of June 23, 1931,
P. L. 932,
reenacted and
amended June
28, 1.951, P. L.
662, and amend.
ed April 1. 1959,
Act No. 12, fur-
ther amended.


