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of his or her life. Should any employeor former em-
ploye of the departmentof health of such city who has
been transferred involuntarily into the departmentof
health of a county of the secondclass,however,become
totally and permanentlydisabledafter fifteen yearsof
service, he or she shall be entitled to the pension. If
any employe who has served less than fifteen years
becomestotally and permanentlydisabledby reasonof
injury sustainedin the actual performance of duty,
such ernploye shall be entitled to the pension. Proof
of total and permanentdisability shall consist of the
sworn statementof three practicing physicians, desig-
natedby the board, that the employeis in a permanent
condjtion of health which would totally disable him or
her from performing the duties of his or her position
or office. Oncea year the boardof pensionsmay require
a disability pensionerto undergoa medicalexamination
by threephysiciansappointedby the board, andshould
such physicians thereuponreport and certify to the
board that such beneficiary is no longer incapacitated
andshould the pensionboardconcur in such report the
pensionto such beneficiaryshall be discontinued.

* * * * *

APPROVED—The14th day of August, A. D. 1959.

DAVID L. LAWRENCE

No. 258

AN ACT
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Amending the act of March 6, 1956 (P. L. 1228), entitled, as
amended,“An act to provide revenuefor purposesof public
educationby imposinga tax on the sale,use,storage,rental or
consumptionof certainpei-sonal property and certain services;
providing for licenses,reports and paymentof tax, interestand
penalties, assessments,collections, liens, reviews and appeals;
conferring powersand imposingduties upon the Departmentof
Revenue,public officers, manufacturers,wholesalers,retailers,
corporations,partnerships,associationsand individualsand mak-
ing an appropriation,”defining or redefiningcertainwords,terms
and phrases; imposing tax on certain additional tangible per-
sonal property or services; providing certain exemptions;
providing for uncollectible accounts;addingprovisionsconcern-
ing refunds; increasing the i-ate of tax; imposition and changing
the bracketscheduleand basis to reflect certain tax increases.

The GeneralAssembly of the Commonwealthof Penn- Selective Sales

sylvaniaherebyenactsas follows: ~ Use Tax Act.
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Section 2, act of Section 1. Section 2 of the act of March 6 1956
March 6, 1956,
p. L. 1228, (P. L. 1228), known as the SelectiveSales and Use
~ie~g~ .~P’~1TaxAct,” amendedApril 15,1959 (P. L. 20), isamended
20, amended by by adding,after the first paragraphof suchsection, the
parag~apb(a). following:

Section 2. Definitions.—The following words, terms
andphraseswhenusedin this act shallhavethemeaning
ascribedto them in this section,exceptwherethe context
clearly indicatesa different meaning:

(a) “Bottled Soft Drinks.”
All “soft drinks” whichare closedand sealedin glass,

metal,paper or any other typeof containeror bottle of
less than onegalloncapacity. “Soft Drinks”—All non-
alcoholic beverages,whethercarbonatedor not, such as
sodawater, ginger ale, coca cola, lime cola, Pepsi cola,
Dr. Pepper,fruit juice when any plain or carbonated
water, flavoring or syrup is added, carbonatedwater,
orangeade,lemonade,root beer or any and all prepara-
tions,commonlyreferredto assoftdrinks, of whatsoever
kind, and are further describedas including anyand all
beverages,commonlyreferredto as “soft drinks,” which
are madewith or without the use of any syrup. The
term ‘soft drinks” shall ‘not include natural fruit or
vegetable juices or their concentrates,or natural con-
centratedfruit or vegetablejuices reconstitutedto their
original state, whether any of the foregoing natural
juicesare frozenor unfrozen,sweetenedor unsweetened,
seasonedwith salt or spice or unseasoned,nor shall the
term “soft drinks” include natural fluid milk or non-
carbonateddrinks madefrom milk derivatives.

()ubc~se Sectioii 2. Clauses (a) and (e), subclause(1) of
(1), clause (0 clause(f) and clauses (h) and (j) of sectton2 of the

~ act, amendedApril 15, 1959 (P. L. 20), are amended
act of March to read:

1228, amended ,

April 15, 1959, Section 2. Definitions.—
P. L. 20, further
amended. * * * * *

[(a)] (a.1) “Department.” The Departmentof Reve-
nue of this Commonwealth.

*~ * * * *

(e) “Purchaseat Retail.’’ (1) The acquisition for
a considerationof the ownership,custody or possession
of tangible personalpropertyother thanfor resalewhen
suchacquisitionis madefor the purposeof consumption
or use, whether such acquisition shall be absolute or
conditional,andby whatsoevermeansthe sameshallhave
beeneffected. (2) The acquisitionof a licenseto useor
consume,and the rental or lease of tangible personal
property,other than for resale,regardlessof the period
of time the lesseehaspossessionor custodyof the prop-
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erty. (3) The obtaining for a considerationof those
services described in subclauses(2), (3) and (4) of
clause (j) of this section otherthan for resale. (4) A
retentionafter March 7, 1956, of possession,custody or
a licenseto useor consumepursuantto arental contract
or other lease arrangement(other than as security),
other than for resale.

The term “purchase at retail” with respectto “liq-
uor” and “malt or brewedbeverages”shall include the
purchaseof “liquor” from any “PennsylvaniaLiquor
Store” by any personfor any purpose,and the purchase
of “malt or brewedbeverages”from a “manufacturer
of malt or brewed beverages,”“distributor” or “im-
porting distributor” by any person for any purpose,
except purchasesfrom a “manufacturer of malt or
brewed beverages” by a “distributor” or “importing
distributor” or purchasesfrom an “importing distrib-
utor” by a “distributor” within the meaning of the
“Liquor Code.” The term “purchase at retail” shall
not includeanypurchaseof “malt or brewedbeverages”
from a “retail dispenser”or any purchaseof “liquor”
or “malt or brewed beverages” from a person holding
a “retail liquor license” within the meaningof and pur-
suant to the provisionsof the “Liquor Code,” but shall
includeany purchaseor acquisitionof “liquor” or “malt
or brewed beverages” other than pursuant to the pro-
visionsof the “Liquor Code.”

The term “purchase at retail” with respectto “bot-
tled soft drinks” shall include the purchaseof “bottled
soft drinks” from a “soft drink bottler” or “soft drink
distributor” by any person for any purpose, except
purchasesby a “soft drink bottler” or “soft drink dis-
tributor.” The term “purchase at retail” shall not in-
clude any purchaseof “bottled soft drinks” from any
personother than a “soft drink bottler” or “soft drink
distributor.”

(f) ‘‘PurchasePrice.”
(1) The total value of anything paid or delivered,or

promised to be paid or delivered,whether it be money
or otherwise,in completeperformanceof a sale [, lease]
at retail or purchaseat retail [of tangiblepersonalprop-
erty], as herein defined,without any deduction on ac-
count of the cost or value of the property sold, cost or
valueof transportation,cost or valueof labor or service,
interest or discount paid or allowed after the sale is
consummated,any other taxesimposedby the Common-
monwealthof Pennsylvaniaor any other expense,but
excluding the value of the following: (i) returnable
container, (ii) labor or service cost in delivering, [or
warranting] installing or applying the propertysold if
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the considerationtherefor is stated separatelyfrom the
considerationpaid for the property or servicessold at
retail: Provided, however,That the term “delivering”
shall include only actual transportationfrom the ven-
dor ‘s placeof businessor storageto the placedesignated
by the purchaser:And provided further, That no de-
duction may be made on account of the cost or value
of materials,time, labor or service in [installing, apply-
ing or repairing tangible personalproperty] the rendi.
tion of thoseservicesdescribedin subclauses(2), (3)
and (4) of clause (j) of this section.

* * * * *

(h) “Resale.”
(1) Any transferof *ownership,custodyor possession

of tangible personalproperty for a consideration,in-
cluding the grant of a license to use or consumeand
transactionswhere the possessionof such property is
transferredbut where the transferorretainstitle only
assecurityfor paymentof the selling pricewhethersuch
transactionbe designatedas bailment lease,conditional
saleor otherwise.

(2) The physical incorporationof personalproperty
as an ingredientor constituentinto otherpersonalprop-
erty, which is to be sold in the regularcourseof business
or the performanceof thoseservicesdescribedin sub-
clauses(2), (3) and (4) of clause (j) of this section
uponpersonalpropertywhich is to be soldin the regular
course of businessor which the person incorporating
such property has undertakenat the time of purchase
to causeto be transportedin interstatecommerceto a
destinationoutsidethis Commonwealth.

The term “resale” shall not includeany sale of “malt
or brewedbeverages” by a “retail dispenser,” or any
sale of “liquor” or “malt or brewedbeverages” by a
person holding’ a “retail liquor license” within the
meaningof the “Liquor Code.”

The term “resale” shall not includeanysale of “bot-
tled soft drinks” by any person other than a “soft
drink bottler” or “soft drink distributor.”

(3) The physical incorporation of personal property
as an ingredient or constituentin the construction of
foundationsfor machineryor equipment,the sale or use
of which is excludedfrom the tax under the provisions
of paragraphs(a), (b) and (c) of clause (j) and sub-
paragraphs (i), (ii) and (iii) of paragraph (c) of
clause (n) of this section,whethersuch foundationsat

* “township” In original.
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the time of constructionor transfer constitutepersonal

propertyor real estate.

* * * * *

(j) ‘‘Sale at Retail.” (1) Any transfer, for a con-
sideration, of the ownership, custody or possessionof
tangible personalproperty, including the grant of a li-
censeto useor consumewhethersuchtransferbe absolute
or conditional and by whatsoevermeansthe sameshall
havebeeneffected.

(2) The rendition of the serviceof printing or im-
printing of tangible personalproperty for a considera-
tion for personswho furnish,eitherdirectly or indirectly,
the materialsused in the printing or imprinting.

(3) The rendition for a considerationof the service
of—

(i) Washing, cleaning, waxing, polishing or lubrica-
ting of motor vehiclesof another[for a consideration],
whetheror not any tangiblepersonalpropertyis trans-
ferredin conjunction therewith; and

(ii) Inspectingmotor vehicles pursuant to the man-
datory requirementsof “The Vehicle Code” or “The
Tractor Code.”

(4) The renditionfor a considerationof theserviceof
repairing, altering or cleaning tangible personalprop-
erty or applying or installing tangiblepersonalproperty
as a repair or replacementpart of other personalprop-
erty for a consideration,whether or not any tangible
personalproperty is transferredin conjunction there-
with. Nqtwithstandingthe meaningascribedto the term
“tangible personalproperty” by clause (1) of this sec-
tion 2 for the purposesof this subclause2(j)(4) only,
the term “tangible personalproperty” shall also include
any and all wearing apparel upon which the services
describedherein, including suchservicesas drycleaning,
dyeing,fitting, laundering,mendingor pressing,may be
performedwhether the servicesare performeddirectly
or by meansof coin-operatedequipmentor by any other
means:Provided, however,That this subclauseshall not
be deemedto impose tax upon such services in the
preparationfor sale of new wearing apparel (other than
that describedby clause (1) (2) of this section 2), or
upon diaper service.

(5) Any retentionafter March 7, 1956, of possession,
custody or a license to use or consumepursuantto a
rental contractor other leasearrangement(other than
[a] as security).

(6) Any retentionof possession,custodyor a license
to use or consumetangible personalproperty or any
further obtainingof servicesdescribedin subclauses(2),
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(3) and (4) of this clauseafter [the effectivedateof this
amendment]April 15,1959,pursuantto a rentalor serv-
ice contract or other arrangement(other than [a] as
security).

(7) Any retention of possession,custodyor a license
to use or consumetangible personal property or any
further obtainingof servicesdescribedin subclauses(2),
(3) and (4) of this clauseafter the effectivedateof this
amendmentpursuant to a rental or servicecontract or
other arrangement(other thanas security).

The term “sale at retail” shall not include (a) any
suchtransferor rendition*of servicesfor the purposeof
resale,or (b) such rendition of servicesor the transfer
of tangible personalpropertyincluding, butnot limited
to, machineryandequipmentandparts andfoundations
therefor and suppliesto be used or consumeddirectly
in any of the operationsof—

(a) The manufactureof personalproperty;
(b) Farming, dairying, agriculture, horticulture or

floriculture when engagedin as a businessenterprise;
(c) The producing,deliveringor renderingof apublic

utility service, or in constructing,reconstructing, re-
modeling, repairing or maintaining the facilities used
in such service, whetheror not such facilities constitute
real estate:Provided,however,“real estate” shall not
includebuildings.

The exclusionsprovided in paragraphs(a) and (b)
shall not apply to any vehicle requiredto be registered
underThe Vehicle Code or The Tractor Codeor to main-
tenancefacilities or to materialsor suppliesto be used
or consumedin any construction,reconstruction,remod-
eling, repair or maintenanceof real estate other than
machinery,equipmentor parts or foundationstherefor
that may be affixed to suchreal estate.

The exclusionsprovided in paragraphs(a), (b) and
(c) shall not apply to tangible personalproperty or
servicesto be used or consumedin managerialsalesor
other nonoperationalactivities.

The exclusionprovidedin paragraph(c) shallnot ap-
ply to (a) constructionmaterialsusedto construct,re-
construct,remodel,repairor maintainfacilities notused
directly in the production, delivering or rendition of
public utility service,or (b) tools and equipmentused
but not installed in the maintenanceof facilities used
in the production, delivering or rendition of a public
utility service.

Wheretangiblepersonalpropertyor servicesareutil-
ized for purposes constituting a “sale at retail” as
hereindefined,andfor purposesexcludedfrom the defi-

* “or” in original.



SESSION OF 1959. 735

nition of “saleat retail,” the predominantpurposeshall
determinewhether such purposesconstitutea ‘‘sale at
retail” as hereindefined.

The term “sale at retail” with respect to “liquor”
and “malt or brewed beverages”shall include the sale
of “liquor” by any “Pennsylvanialiquor store” to any
personfor any purpose,and the sale of “malt or brewed
beverages”by a “manufacturer of malt or brewedbev-
erages,” “distributor” or “importing distributor” to
any person for any purpose,except salesby a “manu-
facturer of malt or brewed beverages”to a “distribu-
tor” or “importing distributor” or sales by an “im-
porting distributor” to a “distributor” within the
meaningof the “Liquor Code.” The term “sale at re-
tail” shall not includeany sale of “malt or brewedbev-
erages” bya “retail dispenser”or any sale of “liquor”
or “malt or brewed beverages” by a person holding a
“retail liquor license” within the meaningof and pur-
suant to the provisionsof the “Liquor Code,” but shall
include any sale of “liquor” or “malt or brewed bev-
erages” other than pursuant to the provisions of the
“Liquor Code.”

The term “sale at retail” with respect to “bottled
soft drinks” shall include the sale of “bottled soft
drinks” by a “soft drink bottler” or “soft drink dis-
tributor” to any person for any purpose,except sales
to a “soft drink bottler” or “soft drink distributor”
for resale. The term “sale at retail” shall not include
any sale of “bottled soft drinks” by any personother
thana “soft drink bottler” or “soft drink distributor.”

* * * * *

Section 3. Section 2 of the act is amendedby add- Section 2, act of
ing, after clause(j), two new clausesto read: ~1ai

1~~
956,

amended by add.
Section 2. Definitions.— ing two new

clauses (j.1) and
* * * * * (j.2).

(j.1) “Soft drink bottler.” Any personengagedin
the businessof producing“bottled soft drinks.”

(j.2) “Soft drink distributor.” Any person engaged
in the businessof selling bottled soft drinks in original
containersor bottles in caselots or larger quantitiesfor
sale by the purchaserto others.

* * * * *

Section 4. Paragraph(17) of clause (1) of section2 laragr Ii (17),
of the act, amendedJune 16, 1959 (Act No. 98), is ~ 2, ac~of

4 March 6. 1956,amenue ~orea~. P. L. 1228,
amended June

Section 2. Definitions.— 16, 1959, Act
No. 98. further
amended.* * * * *
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(1) “Tangible PersonalProperty.”
* * * * *

(17) Foodandbeverages,(exceptwhenpurchasedat,
or from a school, church or hospital in the ordinary
courseof activities of such organization)when the pur-
chase price of the total transactionis more than fifty
cents (50~),when purchased(i) from personsengaged
in the businessof catering,or (ii) from personsengaged
in the businessof operating restaurants,cafes, lunch
counters,private andsocial clubs, taverns,dining cars,
hotelsandother eatingplaces. For the purposesof this
clause(17) beveragesshallnot includemalt andbrewed
beveragesand spirituous and vinous liquors or bottled
soft drinks whether or not served in the original
container.

* * * * *

Section 2. act of
March 6, 1956,
P. L. 1228,
amended by add-
ing a new para-
graph (18) of
clause (1).

Section 5. Section 2 of the act is amendedby add-
ing, after paragraph(17) of clause(1), a new paragraph
to read:

Section 2. Definitions.—
* * * * *

(1) “Tangible PersonalProperty.”
* * * * *

Paragraph (18),
clause (I), sec-
tion 2 of the act,
amended April
15, 1959, P. L.
20, further
amended.

Clause (n), sec-
tion 2 of the act,
amended April
15, 1959, P. L.
20, further
amended.

(18) Malt or brewedbeverages,spirituousand vinous
liquors and bottled soft drinks.

Section 6. Paragraph(18) of clause(1) of section2
of the act, amendedApril 15, 1959 (P. L. 20), is
amendedto read:

Section 2. Definitions.—
* * * * *

(1) “Tangible PersonalProperty.”

* * * * *

[(18)] (19) Periodical and other publications,but
not including publicationswhich are publishedat regu-
lar intervals not exceeding three months, circulated
amongthe generalpublic andcontainingmattersof gen-
eral interest and reports of currentevents [which are
sold on a subscriptionor single copy basis].

* * * * *

Section 7. Clause(n) of section2 of theact,amended
April 15, 1959 (P. L. 20), is amendedto read:

Section 2. Definitions.—
* * * * *
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(n) “Use.”
(1) The exerciseof any right or power incidental to

the ownership,custodyor possessionof tangiblepersonal
propertyand shall include,but not be limited to trans-
portation, storageor consumption.

(2) The obtaining by a purchaserof the service of
printing or imprinting of tangible personalproperty
when such purchaserfurnishes, either directly or indi-
rectly, the articlesusedin the printing or imprinting.

(3) The obtaining by a purchaserof the service of
(i) washing, cleaning, waxing, polishing or lubricating
of motor vehicleswhetheror not any tangible personal
propertyis transferredto the purchaserin conjunction
with such services,and (ii) inspecting motor vehicles
pursuant to the mandatory requirementsof “The Ve-
hicle Code” or “The Tractor Code.”

(4) The obtainingby *a purchaserof the serviceof
repairing, altering or cleaning tangible personalprop-
erty or applying or installing tangible personalprop-
erty as a repair or replacementpart of other personal
property whether or not any tangible personalproperty
is transferredto the purchaserin conjunctiontherewith.
Notwithstandingthemeaningascribedto the term “tan-
gible personalproperty” by clause (1) of this section2
for the purposesof this subclause2 (n) (4) only, the
term “tangible personal property” shall also include
any and all wearing apparel upon which the services
describedherein, including suchservicesas drycleaning,
dyeing,fitting, laundering,mendingor pressing,may be
performedwhether the servicesare performeddirectly
or by meansof coin-operatedequipmentor byany other
means:Provided, however,That this subclauseshall not
be deemedto imposetax upon suchservicesin theprepa-
ration for sale of new wearing apparel (other than that
describedby clause (1) (2) of this section2), or upon
diaper service:And [Provided, however] provided fur-
ther, That the term “use” shallnot include—

(a) The demonstrationof tangiblepersonalproperty
in the regularcourseof business,and

(b) The interim keeping, retainingor exercisingany
right or power over tangible personalproperty for the
sole purposeof subsequentlytransportingit outsidethis
Commonwealthfor use outside this Commonwealth,or
for the purposeof being processed,fabricatedor manu-
factured into, attachedto or incorporated into other
personal property to be transportedoutside the Com-
monwealthfor use solely outsidethis Commonwealth.

(c) The useor consumptionof tangiblepersonalprop-
erty including, but not limited to machineryand equip-

* “a” omitted in original.
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ment and parts and foundationstherefor, and supplies
or the obtaining of the servicesdescribedin subclauses
(2), (3) and (4) of this clausedirectly in any of the
operationsof—

(i) The manufactureof personalproperty;
(ii) Farming, dairying, agriculture, horticulture or

floriculture when engagedin as a businessenterprise;
(iii) The producing,deliveringor renderingof apub-

lic utility service,or in constructing,reconstructing,re-
modeling,repairingor maintainingthe facilities usedin
such service, whether or not such facilities constitute
real estate:Provided,however, “real estate” shall not
includebuildings.

The exclusionsprovidedin subparagraphs(i) and (ii)
shall not apply to any vehiclerequiredto be registered
under The Vehicle Code or The Tractor Code or main-
tenancefacilities, or to materialsor suppliesto be used
or consumedin any construction,reconstruction,remod-
eling, repair or maintenanceof real estateother than
machinery,equipmentor parts or foundationstherefor,
that may be affixed to such real estate. The exclusions
provided in subparagraphs(i), (ii) and (iii) shall not
apply to tangible personalproperty or services to be
used or consumedin managerial sales or other non-
operationalactivities.

The exclusionprovidedin subparagraph(iii) shallnot
apply to (a) constructionmaterialsusedto construct,re-
construct, remodel,repair or maintain facilities not used
directly in the production, delivering or rendition of
public utility service,or (b) tools and equipmentused
but not installed in the maintenanceof facilities used
in the production, delivering-or rendition of a public
utility service.

Where tangible personalpropertyor servicesareuti-
lized for purposesconstitutinga “use,” as herein de-
fined, and for purposesexcluded from the definition
of “use,” the predominant purpose shall determine
whether such purposesconstitute a ‘‘use,” as herein
defined.

The term “use” with respectto “liquor” and “malt
or brewed beverages” shall include the purchase of
“liquor” from any “Pennsylvanialiquor store” by any
personfor any purposeand the purchaseof “malt or
brewed beverages” from a “manufacturer of malt or
brewed beverages,” “distributor” o#~ “importing dis-
tributor” by any personfor any purpose,exceptpur-
chasesfrom a “manufacturer of malt or brewed bev-
erages” by a “distributor” or “importing distributor,”
or purchasesfrom an “importing distributor” by a
“distributor” within the meaningof the “Liquor Code.”
The term “use” shall not include anypurchaseof “malt
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or brewed beverages”from a “retail dispenser”or any
purchaseof “liquor” or “malt or brewed beverages”
from a person holding a “retail liquor license” within
the meaningof and pursuant to the provisions of the
“Liquor Code,” but shall include the exerciseof any
right or power incidental to the ownership, custodyor
possessionof “liquor” or “malt or brewed beverages”
obtained by the person exercising such right or power
in any manner other than pursuant to the provisions
of the “Liquor Code.”

The term “use” with respectto “bottled soft drinks”
shall include the purchaseof “bottled soft drinks” from
a “soft drink bottler” or “soft drink distributor” by
any personfor any purpose,exceptpurchasesby a “soft
drink bottler” or “soft drink distributor” for resale.
The term “use” shall not include any purchase of
“bottled soft drinks” from any person other than a
“soft drink bottler” or “soft drink distributor.”

Section 8. Section201 of the act, amendedApril 15, ~etlo1~
2

Ol:fdSd
1959 (P. L. 20) and June 9, 1959 (Act No. 91), is April 15, 1959,

amendedto read: June 9, ‘1959,
Act No. 91, fur-

Section 201. Impositionof Tax.—(a) Thereis hereby tiler amended.
imposed upon each separatesale at retail as defined
hereinwithin this Commonwealtha tax of [three and
one-half] four percentof the purchaseprice, which tax
shall be collectedby the vendorfrom the purchaser,and
shall be paid over to the Commonwealth as herein
provided.

(b) There is hereby imposedupon the use, on and
after the effective dateof this act, within this Common-
wealth of tangiblepersonalpropertypurchasedat retail
on or after March 7, 1956, a tax of [three andone-half]
four per cent of the purchaseprice, which tax shall be
paid to the Commonwealthby thepersonwho makessuch
use ashereinprovided,except that suchtax shallnot be
paid to the Commonwealthby suchpersonwhere he has
paid the tax imposedby subsection(a) of this section
or haspaid the tax imposedby this subsection(b) to the
vendorwith respectto such use. The tax at the rate of
[threeandone-half] four percentimposedby this sub-
section shall not be deemed applicable where the tax
has beenincurredat the rate of threeper centor three
and one-halfper centu~iderthis subsectionprior to [its]
this amendment.

(c) Notwithstandingany other provisionsof this act,
the tax with respectto intrastatetelephoneserviceand
intrastatetelegraphservicewithin the meaningof sub-
clause (13) of clause (1) of section 2 of this act shall,
exceptfor telegramspaidfor in cashat telegraphoffices,
be computedat the rateof [threeandone-half] four per
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centupon the total amount billed to customersperiodi-
cally for such services,irrespectiveof whethersuchbill-
ing is basedupon a fiat rate or upon a messageunit
charge.

Section 202 of Section 9. Section202 of the act amendedApril 15,
the act, amended
April 15, 1959, 1959 (P. L. 20), is amendedto read:
P. L. 20, further
amended. Section 202. Computationof Tax.—The amount of

tax imposedby section201 of this act shall be computed
as follows:

(a) If the purchaseprice is ten cents (100) or less,
no tax shall be collected.

(b) If the purchaseprice is eleven cents (110) or
more but less than [thirty cents(300)] twenty-sixcents
(26st), one cent (lç~)shall be collected.

(c) If the purchaseprice is [thirty cents (300)1
twenty-six cents (260) or more but less than [sixty
cents (600)] fifty-one cents (510), two cents (20) shall
be collected.

(d) If the purchaseprice is [sixty cents (600)1 fifty-
one cents (51ç~)or more but less than [ninety cents
(90~)]seventy-sixcents(76~t),threecents (30) shall be
collected.

(e) If the purchaseprice is [ninety cents (900)]
seventy-sixcents (760) or more but less than [one dol-
lar and twenty cents ($1.20)] one dollar and one cent
($1.01), four cents (40) shall be collected.

[(f) If the purchaseprice is one dollar and twenty
cents ($1.20) or morebut less thaii one dollar and fifty
cents ($1.50), five cents (50) shall be collected.

(g) If the purchaseprice is one dollar andfifty cents
($1.50) or more but less than one dollar and eighty
cents ($1.80), six cents (6~)shall be collected.

(h) If the purchaseprice is one dollar and eighty
cents ($1.80) or more but less than two dollars and
elevencents ($2.11), sevencents(70) shall be collected.

(i) If the purchaseprice is two dollars and eleven
cents ($2.11) or more, the tax shall be collectedat the
rate of three and one-half per cent of such purchase
price adjustedto the next highestcentor in accordance
with such bracketscheduleas the departmentmay by
regulationprescribe.]

(f) If the purchase price is more than one dollar
($1.00), four per centum of each dollar of purchase
price plus the above bracket charges upon any frac-
tional part of a dollar in excessof evendollars shall be
collected.
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Section 10. Section 203 of the act, amendedApril Section 203 of
15, 1959 (P. L. 20), is amendedby adding,after clause
(b), a new clauseto read: i’. L. 20,

- amended by add.
Section 203. Exclusionsfrom Tax.—Thetax imposed ~ new clause

by section 201 shallnot be imposedupon—
* * * * *

(b.1) The useof tangiblepersonalpropertypurchased
outside this Commonwealthfor use outside this Com-
monwealthby a then non-residentnatural person or a
businessentity not actually doing businesswithin this
Commonwealth,who later brings suchtangible personal
property into this Commonwealthin connectionwith his
establishmentof a permanentbusinessor residencein
this Commonwealth:Provided, That suchproperty was
purchasedmorethansix monthsprior to the date it was
first broñght into this Commonwealthor prior to the
establishmentof such businessor residence,whichever
first occurs. This exclusionshall not apply to tangible
personal property temporarily brought into Pennsyl-
vania for the performanceof contractsfor the construc-
tion, reconstruction,remodeling, repairing and mainte-
nanceof real estate.

* * * * *

Section 11. Clause (d) of section203, addedApril Clause (d) see-
15, 1959 (P. L. 20) is amendedto read: tion 203, a’dded

April 15, 1959,
Section 203. Exclusionsfrom Tax.—Thetax imposed ~d~: further

by section201 shall notbe imposedupon—
* * * * *

(d) The sale at retail or use of materialsto be incor-
poratedinto andmadea part of real estatepursuantto
a contractfor the construction,reconstruction,remodel-
ing, repairing,maintenanceor sale of such real estate,
when the contract is, either at a fixed price not subject
to changeor modification, or enteredinto pursuantto
the obligation of a formal written bid which cannotbe
alteredor withdrawn, and, in either case,such contract
was enteredinto or such bid madeon or after March 7,
1956,but prior to [the dateof enactmentof this amend-
ment] April 15, 1959, shall be exempt from the addi-
tional one-halfof onepercentof tax imposedby section
201 of this act as amended [hereby] April 15, 1959
(P. L. 20), and from the additional one-halfof one per
centof tax imposedbysection201 of this act as amended
hereby:Provided,however,That the exemptiongranted
by this subelauseshall not be claimed by the purchaser
from any vendorbut shall be claimedonly by the filing
of a refund petition with the departmentas provided
by section552 of this act.

* * * * *
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Section 203 of Section 12. Section203 of the actis amendedby add-
~he a~t

1
amended ing, after clause(d), a new clauseto read:

clause (d.1). .

Section 203. Exclusionsfrom Tax.—Thetax imposed
by section201 shallnot be imposedupon—

* * * * *

(d.1) The sale at retail or use of materials to be in-
corporatedinto and madea part of real estatepursuant
to a contract fo~the construction,reconstruction,remod-
eling, repairing, maintenanceor sale *of suchreal estate
when the contract is, either at a fixed price not subject
to changeor modification, or enteredinto pursuant to
the obligation of a formal written bid which cannot be
altered or withdrawn,and, in either case,such contract
was enteredinto or such bid madeon or after April 15,
1959, but prior to the effectivedate of this amendment,
shall be exemptfrom the additional one-halfof oneper
centof tax imposedbysection201 of this act as amended
hereby:Provided, however,That the exemptiongranted
by this subclauseshall not be claimed by the purchaser
from any vendorbut shall be claimed only by the filing
of a refund petition with the departmentas provided
by section552 of this act.

* * * * *

Clauses (e), (f) Section 13. Clauses (e)., (f) and (o) of section203
~ )eOlI of the act, amendedApril 15, 1959 (P. L. 20), are
amended Aprl amendedto read:

Section 203. Exclusionsfrom Tax.—Thetax imposed
by section 201 shallnot be imposedupon—

* * * * *

(e) The saleat retail to or useby (1) any charitable
organization, volunteer firemen’s organizationor non-
profit educationalinstitution, or (2) a religious organi-
zation for religious purposesof tangible personalprop-
erty or services:Provided,however,That the exclusion
of subsection (e) shall not apply with respectto any
tangible personalproperty or servicesused in any un-
related tradeor businesscarried on by such organiza-
tion or institution or with respectto any tangible per-
sonal property defined in paragraph(3) of section 2
(1) of this act, exceptmaterialsand supplieswhen pur-
chasedby suchorganizationsor institutionsfor routine
maintenanceand repairs.

(f) The sale at retail, or use of [tubes and replace-
ment parts] machinery,equipment,parts, suppliesand
the obtaining of those servicesdescribedin subclauses
(2) and (4) of clause(j) of section2 of this act directly

* “or” in original.



SESSION OF 1959. 743

used in broadcastingradio and televisionprogramsby
licensedstations.

* * * * *

(o) The saleat retail or use of suppliesandmaterials
to be usedexclusivelyin the fulfillment of a contractfor
the construction,reconstruction,remodeling, repairing
or maintenanceof real estate,when such contract was
enteredinto prior to March 7, 1956, betweenthe person
who would otherwisebe subjectto the tax anda munici-
pal authority,incorporatedunderthe“Municipality Au-
thoritiesAct of 1945”: Provided, That noticeof a claim
of exemption under this clauseis receivedby the de-
partmentwithin fifteen days after the effective date of
this clause.

(0.1) The sale at retail or use of materialsto be in-
corporatedinto andmadea part of real estatepursuant
to a contract for the construction, reconstruction,re-
modeling, repairing or maintenanceof such real estate,
when the contract was enteredinto on or after March
7, 1956, but prior to [the date of enactmentof this
amendment]April 15, 1959, between the personwho
would otherwisebe subject to the tax anda municipal
authority, incorporatedunder the “Municipality Au-
thorities Act of 1945,” shall be exempt from the addi-
tional one-halfof one percentof tax imposedby section
201 of this act as amended [hereby] April 15, 1959
(P. L. 20), andfrom the additional one-half of oneper
centof tax imposedbysection201 of this act as amended
hereby:Provided,however,That the exemptiongranted
by this subsectionshall not be claimedby the purchaser
from any vendorbut shall be claimed only by the filing
of arefund petition with the departmentasprovided by
section 552 of this act.

Section 14. Section 203 of the act amendedApril Section 203 of

15, 1959 (P. L. 20), is amendedby adding,at the end ~
thereof,a new clauseto read: P. L. 20,amended by add-

ing a new clause
Section 203. Exclusionsfrom Tax.—Thetax imposed (o.2).

by section 201 shallnot be imposedupon—
* * * * *

(0.2) The sale at retail or use of materials to be in-
corporated into and madea part of real estatepursuant
to a contract for the construction,reconstruction,remod-
eling, repairing or maintenanceof suchreal estatewhen
the contract wasenteredinto on or after April 15, 1959,
but prior to the effective date of this amendment,be-
tweenthe personwho would otherwisebe subjectto the
tax and a municipal authority, incorporated under the
“Municipality Authorities Act of 1945,” shall be ex-
enipt from the additional one-halfof oneper centof tax



744 LAWS OF PENNSYLVANIA,

Section 204 of
the act, amended
AprIl 15, 1959,
P. L. 20, further
amended.

Act of March 6,
1956, P. L. 1228,
amended by add-
ing a new sec-
tion 549.1.

imposedby section 201 of this act as amendedhereby:
Provided, however,That the exemptiongranted by this
subsectionshall not be claimedby the purchaserfromany
vendorbut shall be claimed only by the filing of a re-
fund petition with the departmentas provided by sec-
tion 552 of this act.

Section 15. Section 204 of the act, amendedApril
15, 1959 (P. L. 20), is amendedto read:

Section 204. Alternate Imposition of Tax.—If any
personbrings tangiblepersonalproperty purchasedfor
use outside the Commonwealthinto the Commonwealth
for use (other than completeconsumption) therein for
a periodnot to exceedsix months,suchpersonmay,upon
notice to the departmentwithin ten days of the com-
mencementof use of such property within the Com-
monwealth, elect to pay a tax upon the use of such
property equalto [threearid one-halfpercent (3½%)]
four per cent (4%) of the fair rental value of such
property for the actualperiod •of use if such use does
not exceedsix months. Should such propertybe com-
pletely *consumedwithin 1;he Commonwealthor remain
therein for longer than six months, the taxpayershall
be liable for a tax upon the useof suchpropertyaccord-
ing to section 201 (b) of this act but shall be allowed
a credit equalto seventyper cent(70%) of the tax paid
pursuant to the election provided for in this section.
Suchelectionmay not be madewith respectto any tan-
gible personalproperty purchasedor used in a state
having a tax similar to that imposedby this act which
doesnot grant, either

(a) A similar election with respectto tangible per-
sonal property upon the sale or use of which tax has
beenpaid underthe provisionsof this act, or

(b) Tax relief substantiallysimilar to that grantedby

section 205 of this act.

Section 16. The act is amendedby adding,after sec-

tion 549, a new section to read:
Section 549.1. Prepayment of Tax.—Whenevera

vendor is forbidden by law or governmentalregulation
to chargeand collect the purchaseprice in advanceof
or at the time of delivery, the vendorshall prepay the
tax as required by section 531 of this act, but in such
caseif the purchasershall fail to pay to the vendorthe
total amount of the purchaseprice and the tax, and
suchamountis written off as uncollectibleby the vendor,
the vendor shall not be liable for such tax and shall be
entitled to a credit or refund of such tax paid. If the

* “comsumed” in original.
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purchaseprice is thereafter collected, in whole or in
part, the amount collected shall be first applied to the
paymentof the entire tax portion of the bill, and shall
be remitted to the departmentby the vendorwith the
first return filed after such collection. For any tax pre-
paid prior to the effectivedateof this amendment,credit
maybe claimedon any returns filed for the periodsprior
to the effective date of this amendment.Tax prepaid
after the effectivedate of this amendmentshall be sub-
ject to refund upon petition to the departmentunder
the provisionsof section552 of this act, filed within one
hundred five daysof the closeof the fiscal year in which
such accountsare written off.

Section 17. Subsection(d) of section 553 of the act,
amendedJuly 8, 1957 (P. L. 584), is amendedto read:

Section 553. Refund Petition.— * * *

(d) Notwithstandingany other provisionof this sec-
tion where any tax, interestor penalty has been paid
under a provisionof this act subsequentlyheld by final
judgmentof a court of competentjurisdiction to be un-
constitutional,or underan interpretationof suchprovi-
sion subsequentlyheld by such court to be erroneous,a
petition for refund may be filed either before or subse-
quent to final judgment,but such petition mustbe filed
within five yearsof the dateof the paymentof which a
refund is requested.The departmentshall havejuris-
diction to hear and determineany such petition filed
prior to suchfinal judgmentonly if, at the time of filing
of the petition, proceedingsarc pending in a court of
competentjurisdiction wherein the claim of unconstitu-
tionality or of erroneousinterpretation,madein thepeti-
tion for refund may be established,and in suchcase,the
departmentshallnot takefinal action upon the petition
for refund until the judgmentdeterminingthe question
involved in such petition hasbecomefinal.

Section 18. This act shall take effect immediately. Act ef!ective
immediately.

APPRovED—The20th day of August, A. D. 1959.

DAVID L. LAWRENCE

No. 259

AN ACT

To commission posthumouslyEdwin L. Drake in the Pennsyl-
vania Natiopal Guard.

Whereas,the year 1959 marksthe 100th Aimiversary Preamble.

of the first successfuldrilling for oil, and

5ubsection (d),
section 553 of
the act, amended
July 8, 1957,
P. L. 584, fur-
ther amended.


