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rules, not inconsistentwith such general rules of the
SupremeandSuperiorCourtsof Pennsylvania;authoriz-
ing the Supremeand Superior Courts of Pennsylvania
to appointa Criminal ProceduralRulesCommittee,and
fixing and defining its powers and duties; imposing
duties on judges and other officers of every court of
record; fixing penalties.”

Section 3. Thisact shalltakeeffect immediately.

APPROVED—The 25thday of August, A. D. 1959.

DAVID L. LAWRENCE

No. 265

AN ACT

Act effective
immediately.
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Amending theact of June24, 1931 (P. L. 1206), entitled “An act
concerning townships of the first class; amending, revising,
consolidatingand changingthe law relating thereto,” authoriz-
ing temporaryinvestmentof township funds.

The GeneralAssembly of the Commonwealthof Penn-
sylvaniaherebyenactsas follows:

Section 1. The act of June 24, 1931 (P. L. 1206),
known as “The First ClassTownship Code,” reenacted
andamendedMay 27, 1949 (P. L. 1955),is amendedby
adding,after section1705, anew section to read:

Section 1705.1. Temporary Investmentof Township
Funds.—Theboard of commissionersshall have power
to provide for the temporaryinvestmentof moneys,in
thegeneraltownshipfund or in specialfunds,in United
Statestreasury bills and for the disposalof such securi-
ties when the moneysmay be needed,or to place such
funds in savingsaccountsor share accountsof institu-
tions insuredby the FederalDeposit InsuranceCorpora-
tion or the Federal Savingsand Loan InsuranceCor-
poration to the extentthat suchaccountsare soinsured.

Section 2. This act shall take effect immediately.

APPROVED—The25thday of August, A. D. 1959.

DAVID L. LAWRENCE

No. 266

AN ACT

The First Class
Township Code.

Act of June 24,
1931, P. L.
1206, reenacted
and amended
May 27, 1949,
P. L. 1955,
amended by
adding a new
section 1705.1.

Act effective
Immediately.

Amending the act of May 1, 1933 (P.L. 103), entitled “An act
concerning townships of the secondclass; and amending,re-
vising, consolidating,and changingthe law relating thereto,”
providing that the zoning boardof adjustmentmust give their
decision within forty-five days.
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The Second Class
Township Code.

Section 2007. act
of May 1, 1933,
P. L. 108,
reenacted and
amended July 10,
1947,P. L. 1481,
nmended July 2.
1953, P. L. 354.
and the second,
fourth, seventh
and eighth para-
graphs. amended
June 1, 1956,
P. L. 2021, fur-
ther amended.

The GeneralAssemblyof the Commonwealthof Penn-
sylvaniaherebyenactsas follows:

Section 1. Section 2007, act of May 1, 1933 (P. L.
103), known as “The Second Class Township Code,”
reenactedand amendedJuly 10, 1947 (P. L. 1481),
amendedJuly 2, 1953 (P. L. 354) andthe second,fourth,
seventhand eighth paragraphs,amendedJune 1, 1956
(P. L. 2021), is amendedto read:

Section 2007. Board of Adjustment.—(a) Thesuper-
visors may appoint a boardof adjustment,and in the
regulations and restrictions adopted pursuant to the
authority of this article, may providethat said boardof
adjustmentmay, in appropriate casesand subject to
appropriate conditions and safeguards,make special
exceptionsto the terms of the ordinance in harmony
with its generalpurposeand intent and in accordance
with generalor specific rules thereincontained.

(b) The board of adjustmentshall consist of three
members,oneof whom shall be designatedto serveuntil
the first day of Januaryfollowing the adoption of the
zoning ordinance,one until the first day of the second
January thereafter,and one until the first day of the
third January thereafter. Their successorsshall be
appointedon the expiration of their respectiveterms to
serve threeyears. The membersof the boardshall be
removablefor causeby the appointing authority upon
written chargesand after public hearing. Vacancies
shall be filled for the unexpired term of any member
whoseterm becomesvacant. The membersof the board
shall receivesuchcompensation,not to exceedsix dollars
for eachmeeting,asshall befixed by the boardof super-
visors. No compensationshall be paid for any meeting
in which only questionsconsideredin a prior meeting
are actedupon. The compensationshall be paid from
feesa scheduleof which shall be fixed, annually,by the
supervisorswith the advice of the board for the filing
of appealsor petitionsto the board. Only one fee shall
be chargedfor the appeal or petition relative to any
one property regardlessof the numberof meetingsre-
quired for the determinationof the questionor questions
raised.

(c) The board of adjustmentshall adopt rules in
accordancewith the provisionsof any ordinanceadopted
pursuantto this article. Meetingsof the boardshall be
held at the call of the chairmanand at such other times
as the board may determine. The chairman or in his
absencethe acting chairmanmay administer oaths and
compelthe attendanceof witnesses. All meetingsof the
boardshall be opento the public. The boardshall keep
minutes of its proceedingsshowing the vote of each
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memberupon eachquestion,or if absent,or failing to
vote, indicating such fact and shall keep recordsof its
examinations,andother official actionsall of which shall
be immediately filed with the township secretaryand
shall be a public record.

(d) Appealsto the boardof adjustmentmay be taken
by any personor townshipofficial aggrievedor affected
by any provision of the zoning ordinance or by any
decision,including any order to stop, ceaseand desist
issued by any administrativeofficer, hereinaftercalled
the zoning officer, chargedwith enforcingthe provisions
of the zoning ordinance. Such appeal shall be taken
within a reasonabletime asprovided by the rules of the
boardby filing with thezoningofficer andwith the board
of adjustment,anotice of appealspecifying the grounds
thereof. The zoning officer shall forthwith transmit to
the boardall the papersconstituting the record upon
which the actionappealedfrom was taken.

(e) An appeal shall stay all proceedingsin further-
ance of the action appealedfrom, unless the zoning
officer certified to the board of adjustment,after the
notice of appealshallhavebeenfiled, that by reasonof
factsstatedin the certificatea staywould in their opinion
cause imminent peril to life and property. In such
case proceedingsshallnot be stayedotherwisethan by
a restrainingorder,which may be grantedby the board
of adjustmentor by a court of record on application,
on notice to the zoning officer anddue causeshown.

(I) The board of adjustmentshall fix a reasonable
time for the hearing of the appeal, give public notice
thereof,as well as‘due notice to the partiesin interest,
anddecidethesamewithin [a reasonabletimel forty-five
days after the hearing, or if said hearing is continued,
within forty-five daysafter said continuedhearing. If
the boardof’adjustmentdoesnot makea decisionwithin
forty-five days after the hearing or continued hearing,
it shall be deemedthat such boardhas decidedin favor
of the person or townshipofficial aggrievedor affected
who is seekingrelief. Upon the hearing,anyparty may
appearin personor by agentor by attorney.

(g) The boardof adjustmentshallhavethe following
powers:

(1) To hear and decide appealswhere it is alleged
there is error in any order, requirement,decision or
determination,including any order requiringan alleged
violator to stop, ceaseand desist, madeby the zoning
officer in the enforcementof this article or of any ordi-
nanceadoptedpursuantthereto.

(2) To hearanddecidespecialexceptionsto the terms
of the ordinanceupon which such board is requiredto
passundersuch ordinance.
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(3) To authorize,upon appeal,in specific casessuch
variancefrom the terms of the ordinanceas will not be
contrary to public interest,whereowing to specialcondi-
tions a literal enforcementof the provisionsof the ordi-
nancewill result in unnecessaryhardship,and so that
the spirit of the ordinanceshall be observedand sub-
stantialjustice done.

(h) In exercising the above mentionedpowers,such
board may, in conformity with the provisions of this
article, reverseor affirm, wholly or partly or may modify,
the order, requirement,decision or determination, in-
cluding any order requiring an allegedviolator to stop,
cease,desist, appeal from, and may make such order,
requirement,decisionor determinationincluding a stop
order or ordersto ceaseanddesistas oughtto be made.
Notice of such decision shall forthwith be given to all
partiesin interest.

(i) Any personaggrievedby any decisionof theboard
of adjustmentor any taxpayer or the board of super-
visors may, within thirty days after such decision of
the board, appealto the court of common pleas of the
county, by petition duly verified, settingforth that such
decisionis arbitrary, capricious,an abuseof discretion,
or otherwisenot in accordancewith law, and specifying
the grounds upon which he relies. Upon presentation
of the petition in proper form, the court shall forthwith
issue awrit of certiorari directedto the boardof adjust-
ment commandingit, within twentydaysafter theservice
thereof, to certify to the court, under the certificateof
its chairman, its entire record in the matter in which
the appealhasbeentaken. The prothonotaryshall serve
the boardof adjustmentby registeredmail with a copy
of the writ and a copy of the appealpetition. On or
before the return day of the writ the boardof adjust-
ment shall file the entire record with the writ in the
office of the prothonotary.

(j) Any time during the pendencyof an appeal,upon
applicationof the appellantandupon duenoticeto the
boardof adjustment,the court or a judge thereof,may,
after hearing,grant an order of supersedeasupon such
terms and conditionsincluding the filing of security as
the court or the judge thereofmay prescribe.

(k) If upon the hearingof the appeal,it shallappear
to the court that testimony is necessaryfor the proper
dispositionof the appeal,it may takeevidenceor appoint
a refereeto take such evidence,as it may direct, and
report the sameto the court with his findings of fact
andconclusionsof law. The court may reverseor affirm,
in whole, or in part, or may modify, the decision ap-
pealedas to it may appearjust andproper.
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(1) Costsshall not be allowed againstthe board,unless
it shall appearto the court that it acted with gross
negligenceor in bad faith or with malice in making the
decisionappealedfrom.

APPROVED—The25thdayof August, A. D. 1959.

DAVID L. LAWRENCE

No. 267

AN ACT

Amending the act of May 4, 1927 (P. L. 519), entitled “An act
concerningboroughs,andrevising, amending,and consolidating
the law relating to boroughs,”providing that the zoning board
of adjustmentmust give their decisionwithin forty-five days,

The GeneralAssembly of the Commonwealthof Penn- ~ Borough
sylvania herebyenactsas follows:

Section 1. Section 3307, act of May 4, 1927 (P. L.
519), known as “The Borough Code,” reenactedamid
amendedJuly 10, 1947 (P. L. 1621),is amendedto read:

Section 3307. Boardof Adjustment.—(a)Thecouncil
may appoint a boardof adjustment,and in the regula-
tions andrestrictionsadoptedpursuantto the authority
of this articlemay providethat said boardof adjustment
may in appropriatecases,and subject to appropriate
conditions and safeguards,make special exceptionsto
the terms of the ordinancein harmonywith its general
purposeand intent and in accordancewith general or
specific rules thereincontained.

(b) The board of adjustmentshall consist of three
members,one of whom shall be designatedto serveuntil
the first day of Januaryfollowing the adoption of the
zoning ordinance,one until the first day of the second
Januarythereafter,and one until the first day of the
third January thereafter. Their successorsshall be
appointedon the expiration of their respectiveterms,
to serve threeyears. The membersof the boardshall
be removable for cause by the appointing authority
upon written chargesandafter public hearing. Vacan-
ciesshallbe filled for the unexpiredterm of anymember
whoseterm becomesvacant.

(c) The board of adjustmentshall adopt rules in
accordancewith theprovisionsof anyordinanceadopted
pursuant to this article. Meetings of the board shall
be held at the call of the chairman,and at such other
times as the board may determine. Such chairman,or
in his absencethe acting chairman, may administer
oaths and compel the attendanceof witnesses. All

Section 3307,act
of May 4, 1927,
P. L. 519, reen~
acted and
amended.
July 10, 1947,
P. L. 1621. fur-
ther amended.


