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(1) Costsshall not be allowed againstthe board,unless
it shall appearto the court that it acted with gross
negligenceor in bad faith or with malice in making the
decisionappealedfrom.

APPROVED—The25thdayof August, A. D. 1959.

DAVID L. LAWRENCE

No. 267

AN ACT

Amending the act of May 4, 1927 (P. L. 519), entitled “An act
concerningboroughs,andrevising, amending,and consolidating
the law relating to boroughs,”providing that the zoning board
of adjustmentmust give their decisionwithin forty-five days,

The GeneralAssembly of the Commonwealthof Penn- ~ Borough
sylvania herebyenactsas follows:

Section 1. Section 3307, act of May 4, 1927 (P. L.
519), known as “The Borough Code,” reenactedamid
amendedJuly 10, 1947 (P. L. 1621),is amendedto read:

Section 3307. Boardof Adjustment.—(a)Thecouncil
may appoint a boardof adjustment,and in the regula-
tions andrestrictionsadoptedpursuantto the authority
of this articlemay providethat said boardof adjustment
may in appropriatecases,and subject to appropriate
conditions and safeguards,make special exceptionsto
the terms of the ordinancein harmonywith its general
purposeand intent and in accordancewith general or
specific rules thereincontained.

(b) The board of adjustmentshall consist of three
members,one of whom shall be designatedto serveuntil
the first day of Januaryfollowing the adoption of the
zoning ordinance,one until the first day of the second
Januarythereafter,and one until the first day of the
third January thereafter. Their successorsshall be
appointedon the expiration of their respectiveterms,
to serve threeyears. The membersof the boardshall
be removable for cause by the appointing authority
upon written chargesandafter public hearing. Vacan-
ciesshallbe filled for the unexpiredterm of anymember
whoseterm becomesvacant.

(c) The board of adjustmentshall adopt rules in
accordancewith theprovisionsof anyordinanceadopted
pursuant to this article. Meetings of the board shall
be held at the call of the chairman,and at such other
times as the board may determine. Such chairman,or
in his absencethe acting chairman, may administer
oaths and compel the attendanceof witnesses. All

Section 3307,act
of May 4, 1927,
P. L. 519, reen~
acted and
amended.
July 10, 1947,
P. L. 1621. fur-
ther amended.
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meetingsof the boardshall be open to the public. The
boardshall keepminutesof its proceedingsshowingthe
vote of eachmemberupon each question,or, if absent
or failing to vote, indicating such fact, and shall keep
recordsof its examinationsand other official action, all
of which shall be immediately filed in the office of the
boardand shall be a public record.

(d) Appealsto the boardof adjustmentmay be taken
by anypersonaggrievedor by any officer of the borough
affected by any decision of the administrative officer.
Such appealshall be takenwithin a reasonabletime as
provided by the rules of the board, by filing with the
officer from whom theappealis takenandwith theboard
of adjustmenta notice of appealspecifyingthe grounds
thereof. The officer from whom the appeal is taken
shall forthwith transmit to the board all the papers
constituting the record upon which the action appealed
from wastaken.

(e) An appealshall stay all’ proceedingsin further-
ance,of the actionappealedfrom, unlessthe officer from
whom the appealis takencertifies to theboardof adjust-
ment, after the notice of appeal shall have been filed
with him, that by reasonof factsstatedin the certificate
a stay would in his opinion causeimminent peril to life
andproperty.In suchcaseproceedingsshallnotbe stayed
otherwisethan by a restraining order, which may be
grantedby the board of adjustmentor by a court of
record on applicationon notice to the officer from,whom
the appealis takenand duecauseshown.

(f) The board of adjustmentshall fix a reasonable
time for the hearingof the appeal,give public notice
thereof as well as due notice to the partiesin interest,
anddecidethe samewithin [a reasonabletime] forty-five
days after the hearing or if said hearing is continued,
within forty-five days after said continuedhearing. If
the boardof adjustmentdoesnot makea decisionwithin
forty-five days after the hearing or continuedhearing,
it shall be deemedthat such board hasdecidedin favor
of the personor the officer of the boroughaggrievedor
affectedwho is seekingrelief. Upon the hearing, any
party may appearin personor by agentor by attorney.

(g) The boardof adjustmentshallhavethe following
powers:

(1) To hear and decideappealswhere it is alleged
there is error in any order, ‘requirement, decision or
determinationmadeby art administrativeofficial in the
enforcementof this article or of any ordinanceadopted
pursuantthereto.

(2) To hearanddecidespecialexceptionsto the terms
of the ordinanceupon which such board is requiredto
passundersuchordinance.



SESSIONOF 1959. 759

(3) To authorizeupon appeal in specific casessuch
variancefrom the terms of the ordinance as will not
be contraryto the public interest,whereowing to special
conditionsa literal enforcementof the provisionsof the
ordinance will result in unnecessaryhardship,,and so
that the spirit of the ordinance shall be observedand
substantialjustice done.

(h) In exercisingthe abovementioned powers, such
board may in conformity with the provisions of this
article reverseor affirm, wholly or partly, or may modify
the order, requirement,decision or determinationap-
pealed from, and may make such order, requirement,
decision or determinationas in its opinion ought to be
made. Notice of such decisionshall forthwith be given
to all partiesin interest.

(i) Any personaggrievedby any decisionof theboard
of adjustment,or any taxpayeror any officer of the
borough,may within thirty days after such decisionof
the board appealto the court of common pleasof the
county by petition, duly verified, settingforth that ~uch
decisionis arbitrary, capricious,an abuseof discretion,
or otherwisenot in accordancewith law and specifying
the groundsupon which he relies.

(j) Upon presentationof the petition in proper form,
the court shall forthwith issue a writ of certiorari di-
rectedto the boardof adjustmentcommandingit within
twenty (20) days after the service thereof to certify
to the court under the certificate of its chairman, its
entirerecord in the matterin which the appealhasbeen
taken. Theprothonotaryshallserve the boardof adjust-
ment by registeredmail with a copy of the writ and a
copy of the appeal petition. On or before the return
day of the writ the board of adjustmentshall file the
entire recordwith the writ in the office of the prothon.o-
tary.

(k) Any time during the pendencyof anappeal,upon
applicationof the appellantandupon duenoticeto the
boardof adjustment,the court, or a judge thereof,may
after hearinggrant an order of supersedeasupon such
termsandconditions, including the filing of security, as
the court or the judge thereofmay prescribe.

(1) If upon the hearingof the appealit shall appear
to the court that testimony is necessaryfor the proper
dispositionof theappeal,it may takeevidenceor appoint
a referee to take such evidenceas it may direct and
report the sameto the court, with his findings of facts
andconclusionsof law. Thecourtmayreverse,or affirm,
in whole or in part, or maymodify the decisionappealed
from as to it may appearjust and proper.

(m) Costsshallnotbe allowedagainsttheboardunless
it shall appear to the court that it acted with gross
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negligenceor in bad faith or with malice in making the

decisionappealedfrom.

APPROVED—The25th day of August, A. D. 1959.

DAVID L. LAWRENCE

No, 268

AN ACT

Amending the act of June24, 1931 (P. L. 1206),entitled “An act
concerningtownshipsof the first class;amending,revising, con-
solidating and changing the law relating thereto,” providing
that the zoning board of adjustment must give their decision
within forty-five days.

~ The GeneralAssemblyof the Commonwealthof Penn-
sylvaniaherebyenactsas follows:

~ Section 1. Section 3107, act of June24, 1931 (P. L.
reenacted’and 1206), known as “The F:irst Class Township Code,”
amendedMay 27, reenactedand amendedMay 27, 1949 (P. L. 1955), is
1949, P. L. 1955, .~ .~ ~

further amended. amen~eui~Orea

Section 3107. Boardof Adjustment.—(a)Suchboard
of township commissionersmay appoint a board of
adjustment, and, in the regulations and restrictions
adoptedpursuantto the authority of this ~article, may
provide that said board of adjustmentmay, in appro-
priate casesand subject to appropriateconditions and
safeguards,make specialexceptionsto the termsof the
ordinancein harmonywith its generalpurposeandintent
and in accordancewith generalor specific rules therein
contained.

(b) The board of adjustmentshall consist of three
members,one of whom shall be designatedto serveuntil
the first day of Januaryfollowing the adoption of the
zoning ordinance,one until the first day of the second
January thereafter,and one until the first day of the
third January thereafter. Their successorsshall be
appointed 011 the expiration of their respectiveterms,
to serve threeyears. The membersof the board shall
be removable for cause, by the appointing authority,
upon written chargesand after public hearing. Vacan-
cies shall be filled for time unexpiredterm of anymember
whoseterm becomesvacant.

(c) The board of adjustmentshall adopt rules in
accordancewith the provisionsof aiiy ordinanceadopted
pursuantto this article. Meetingsof the board shall be
held at the call of the chairman,and at suchother times
as the board may determine. Such chairmanor, in his
absence,the acting chairman may administeroaths, and


