
SESSIONOF 1959. 1779

townshipof thefirst classof this Commonwealth,entitled
to a lien under this act, shall file a lien therefor, if not
heretofore filed, in the office of the prothonotaryof the
county within which the property lies within six months

after the completionof thework wherethe improvement
is now in progress,or within twelve months after the
confirmationabsoluteof the reportof the viewers assess-
ing the benefits for such improvementwhethernow or
hereafterpending, or within twelve months after the
approvalof this act wherethe improvementis now com-
pleted if no lien hasbeenheretoforefiled for the same,
or within twelve monthsafter thepassageof anycouncil-
manic ordinanceassessingbenefitsunder the provisions
of this act where the improvementis alreadycompleted,
and the same shall be enteredupon record as other
municipal claims. Such liensshall statethenameof the
party claimant,which shall be the corporatenameof the
city, boroughor townshipmakingtheimprovement;name
of the owneror reputedowner of the propertyassessed;
a reasonabledescription of the property assessed;the
amount or sum claimed to be due which shall include
interest on the assessmentfrom the completion of the
improvementfor what improvementthe claim is made;
the date of its completion; the date of the assessment
for which the lien is filed. Suchlien, when so filed, shall
be prima facie evidenceof all mattersthereinset forth such lien.

and of the right of the city, borough or township to
recover the amount therein claimed to be due, together
with interest from the dateof the lien or completionof
the improvement,costs, and an attorney‘s commission
of five percentumfor col]ecting.

Section 3. The claim, when so filed, shall be pro- May issue
ceededupon for collection by writ of scire facias: execu Ofl~

Provided,Thatthisactshallnotapply to anyproceeding,
suit or lien wherein a final order or judgmentof any
court of recordhasalreadybeenmadeor entered.

APr’RovEn—The15th day of December,A. D. 1959.

DAVID L. LAWRENCE

No. 673

AN ACT
Relatingto fish; and amending, revising, consolidatingand chang-

ing the law relating to fish in the inlandwatersand theboundary
lakesandboundaryrivers of the Commonwealth.
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The GeneralAssemblyof the Commonwealthof Penn-

sylvaniaherebyenactsas follows:

CHAPTER I.

PRELIMINARY PROVISIONS.

Section 1. Purposeof Act.—The laws relatingto fish
are herebyamended,revised, consolidatedand changed
as hereinafterprovided.

Section 2. ShortTitle.—This act shall be known and
may becitedas “The FishLaw of 1959.”

Section 3. Definitions.—Asusedin this act—
(1) ‘‘Person” shall include individuals, copartner-

ships, associationsand corporations;the singular shall
include the plural, and the masculine,the feminineand
neuter.

(2) “Commission” shallmeanthe PennsylvaniaFish
Commission.

(3) “Executive Director” shall meanthe Executive
Directorof the PennsylvaniaFish Commission.

(4) “Unnaturalized Foreign-Born Resident” shall
mean any unnaturalizedforeign-bornpersonwho shall
resideor live within theboundariesof theCommonwealth
of Pennsylvaniafor ten consecutivedays. Such person

The Fish Law of
1959.
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shall be considereda resi~lentand shall be liable to the
penaltiesimposedfor vio.ation of the provisionsof this
act.

Section 4. Effect of Act on Existing Laws.—Thepro-
visions of this act, so far I~5they are the sameas thoseof
existinglaws,shallbe construedas a continuationof such
laws and not as new enac~rnents.The repealby this act
of any provisionof law shall not reviveany law hereto-
fore repealedor superseded,nor shall such repealaffect
any act done,liability incurred or any right accruedor
vested,or affect, abateor preventanysuit or prosecution
pendingor to be institutedto enforceanyrightor penalty
or punish any offense un~erthe authority of such re-
pealedlaws.

Section 5. Constitutiortality.—Theprovisions of this
act shall be severable,and if any of its provisionsshall
be held to be unconstitutional,the decisionof the court
shall not affect the validity of the remainingprovisions
of this act. It is herebydeclaredas a legislative intent
that this act would have been adoptedby the General
Assembly had such uncon~titutionalprovision not been
includedtherein.

CHAPTER II. FIS:~IINGREGULATIONS
APPLYING TO ENLAND WATERS.

ARTICLE I. DEFINITIONS; SCOPE OF CHAPTER.

Section 10. Game Fish Defined.—The term “game
fish,” as usedin this chap~er,meansthe following fish:
Brook trout, Salvelinusfontinalis; all other speciesof
trout, includingbrown trott, Salmo trutta;andrainbow
trout, Salmogairdneri,and thesalmonfamily, Salmoides;
walleye, Stizostedionvitreitm, otherwiseknown as Sus-
quehannasalmon, or pike perch; pickerel, Esox niger;
northernpike, Esox lucius; muskellunge,Esox masquin-
ongy; failfish, Semotilus c)rporalis; small mouth bass,
Micropterus dolomieui; lai~gemouth bass,Micropterus
salmoides,otherwiseknown as Oswego,greenor yellow
bass;crappies,Pomoxis sp., otherwiseknown as straw-
berry, or calico bass; white bass,Lepibema chrysops;
rock bass,Arnl3loplites rupe~tris,otherwiseknownasred-
eyeor goggle-eye;yellow perch,Percaflavescens;striped
bass or rockfish, Roccus sa:~atilus;all suckers, Catosto-
rnidae;eels,Anguilla bostoiiiensis;chubs,Semotilusand
nocomis,measuringsix inchesand over in length; and
all other speciesor varieties of fresh-waterfish except
bait fish.

Section 11. Bait FishDeflned.—Theterm“bait fish,”
as used in this chapter,m�ansthe following fish: All
forms of minnows, suckersandeels, measuringless than
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eightinchesin length, andall formsof darters,killifishes,
chubs,measuringless thansix inchesin length,andstone
catfish.

It shall be unlawful to useany speciesof goldfish or
carpfor bait underpenaltyof tendollarsfor eachoffense.

Section 12. Fish Bait Defined.—The term “fish
bait,” as used in this chapter,meanscrayfish or crabs,
musselsandthe nymphs,larvae andpupaeof all insects
spendinganypart of their life cycle in thewater.

Section 13. Fee-Fishing Lake Defined.—The term
“fee-fishing lake,” as used in this chapter,meansany
artificial or man made pond or lake owned, leasedor
controlledin anymannerby anyindividual partnership,
associationor corporation,wherefishing is permittedfor
paymentof a fee, and in which all fish stockedarearti-
ficially propagatedby commercial hatcheriesor pur-
chasedfrom personslicensedto sell fish.

Section 14. Scope of ChapterProvisions.—Thepro-visionsof this chapterandits severalarticlesandsections
shall be construedas applying only to waters wholly
within theboundariesof theCommonwealth.

ARTICLE II. CLOSED SEASONS.

Section20. ClosedSeasons.—Thereshallbe no fishing
betweenthe fourteenth day of March and five o’clock
antemeridianon the twelfth day of April or the first
Saturdayfollowing in any year, except in rivers, ponds
*and lakesnot stockedwith trout andin streamsempty-
ing into Lake Erie within the confinesof Pennsylvania
from the mouth of the streamin a southerlydirection to
StateHighwayRouteNo. 5, a distanceof approximately
one-half mile. For the purpose of this paragraph,a
personshall be deemedto be fishing if he shall havein
his possessionanyfishing line, rod or otherdevicewhich
canbe usedfor fishingwhile on or in anywater or on the
banksof any water where fishing is prohibited. Ponds
and lakes in which fishing is prohibited shall be posted
by the Commission. Any personviolating the provisions
of this paragraphshall, upon conviction,be sentencedto
pay,for the first offense,a fine of five dollars ($5.00) and
costs, and for a secondor subsequentoffense,a fine of
twenty dollars ($20.00) andcosts.

The following closedseasonsareherebyestablishedfor
thefish ashereinafterenumerated:

(a) Any speciesof trout, exceptlakeor salmontrout,
beginningon the first day of Augustto five o’clock ante-
meridianon the twelfth day of April whenit falls on a

“and” not in original.
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Saturdayand the first Saturdayfollowing the twelfth
day of April in otheryears.

(b) Laketroutor salmontrout, from the thirtieth day
of Septemberto the thirtieth day of Junenextfollowing,
bothdatesinclusive.

(c) Small mouth and large mouth bass,white bass,
crappie, strawberry or calico bass, walleye, otherwise
known as Susquehanna;almon or pike perch,pickerel,
muskellunge,northernpit~e,from the first dayof Decem-
ber to the thirtieth day of June next following, both
dates inclusive: Provided, however,That game fish in
seasonmay be caughtaiid taken, not exceedingthe daily
creel limits fixed by this ict, at any timewhentipups or
other legal devicesare employed while fishing through
holesin the ice.

(d) The foregoingparts of this sectionshall be effec-
tive except where the Commission,by regulation, shall
otherwiseprovideasaresilt of adeterminationby it that
modification is desirable.~roma fish managementstand-
point, in which event,the Commission’sregulationshall
prevail.

Section 21. Penalty f or Having Fish during Closed
Season.—Nopersonshall havein his possession,except
as in this article otherwiseprovided, any of the fish
enumeratedin section 2C of this act during the closed
seasonrespectivelyprovided for. Any personviolating
the provisions of this scction shall, on conviction as
provided in chapter14 or this act, be sentencedto pay
a fine of ten dollars ($:L0.00) for each fish so taken,
caughtor hadin possession.

In additionto suchpenalty, the licenseof suchperson
maybe revokedfor oneyear for the first offense,andtwo
or moreyearsfor the seccndoffense,at the discretionof
the Commission.

Section 22. Exceptionito Penalty Clause.—Thepro-
visions of section21 of th:is act do not apply to aperson
who, having caught any fish during the closed season
respectivelyprovidedtherefor, immediatelyreturnssuch
fish in thecondition in which it wascapturedto the water
!~romwhich it wastaken,nor shall suchprovisionsto fish
artificially propagatedunder the authority of this act.

ARTICLE III. LEGAL SIZES OF FISH.

Section 30. Legal Sizes—No person shall have in
possession,exceptas in this article otherwiseprovided:

(a) Any speciesof troui:, less thansix inchesin length.
(b) Small mouth bass i r large mouth bass,less than

nine inchesin length.
(c) Walleye,less than twelve inchesin length.
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(d) Pickerel,less thanfifteen inchesin length.
(e) Muskellungeandnorthernpike, less than twenty-

two inchesin length.
(f) The foregoingparts of this sectionshall be effec-

tive exceptwhere the Commission,by regulation, shall
otherwiseprovideas a resultof adeterminationby it that
modification is desirable from a fish managementstand-
point, in which event, the Commission’sregulationshall
prevail.

Section 31. Penalty—Any personviolating the pro-
visions of section go of this act shall, on conviction as
provided in chapter14 of this act,be sentencedto pay a
fine of ten dollars ($10.00) for each fish so takenor had
in possession.

In addition to such penalty,the licenseof suchperson
may be revoked for one year for the first offense,and
two or moreyearsfor the secondoffense.at the discretion
of the Commission.

Section 32. Exceptionsto Penalty.—Theprovisions
of sections30 and 31 of this act do not apply to aperson
who,havingcaughtanyfish less thanthesizerespectively
permitted,immediately returnssuchfish in the condition
in which it was caughtto the water from which it was
taken, nor shall such provisionsapply to fish artificially
propagatedunder the authority of this act.

ARTICLE IV. CREEL LIMITS.

Section 40. Number of Fish and Fish Bait Which
May Be Caught.—Noperson. except as in this article
otherwiseprovided, shall, in any one day, catch,kill or
have in possessionmore than the numberof fish or fish
bait herebydesignatedfor the respectivespecies:

(a) Trout of the combinedspecies,ten.
(b’l Lakeor salmontrout, eight.
(c) White bass.rockbass,crappie,strawberryor calico

bass,fifteen.
(d) Small or large mouthbass,six.
(e~Walleye,six.
(f) Pickerel, eight.
(g) Muskel!ungeandnorthernpike, two.
(II) Yellow perch, fifteen.

(i) Sunfish,fifteen.
(j) Catfish, fifteen.
(k) Suckers,fifteen.
(1) Falifish. fifteen.
(m) Rockfish or striped bass,five.
(n) Carp,fifteen.
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(o) All otherspeciesof fish notspecifically mentioned
in this section,excepteels, fifty.

(p) Fish bait, thirty.five, or bait fish, thirty-five, or
fifty combined.

The foregoing parts )f this section shall be effective
exceptwhere the Commission,by regulation,shall other-
wise provide as a result of a determinationby it that
modification is desirable from a fish managementstand-
point, in which event, the Commission’sregulationshall
prevail.

Section 41. Penalty.—Anypersonviolating the pro-
vision of section 40 of this act, shall, on conviction as
provided in chapter14 cf this act, be sentencedto pay a
fine of ten dollars ($10.00) for each fish or fish bait
taken, caught or had in possessionover the number
respectivelyallowedby ;his act.

In addition to such penalty,the licenseof suchperson
maybe revokedfor oneyearfor the first offense,and two
or more yearsfor the secondoffense,at the discretionof
the Commission.

Section 42. Exceptions to Penalty.—In computing
the number of fish taken, caught or had in possession,
the number of fish returnedin the condition in which
they were caught to the waters from which they were
takenshall be omitted, andthe provisionsof this article
do not apply to fish or fish bait artificially propagated
underthe authority of this act.

ARTICLE v. FISHING DEVICES.

Section 50. Devices to Catch Game Fish, Bait Fish
and Fish Bait.—No perion shall use any device,means
or method whatsoever,exceptas in this articleotherwise
provided, for taking fisi from the waters within this
Commonwealth,except t]ie following:

(a) Gamefish, not more than two rods and two lines
and one hand line, with not more than three hooks
attachedto any line. ThI rods, hooksand linesmustbe
underthe immediatecontrol of thepersonusingthesame.

(b) Bait fish andfish bait, two rodsandtwo lines,with
not morethan threehook~attachedto eachline; adip-net
or minnowseinenot over four feetsquareor four feet in
diameter;a minnow trap, with not more thantwo open-
ings which shall not exceedone inch in diameter. The
rods,hooksandlinesmusi be undertheimmediatecontrol
of thepersonusingthesame.

(c) Any species,when fishing only through holes in
the ice, not morethan five tip-upsor other legal devices.

(d) Except as hereinafter provided in the case of
rough fish or trash fish aiid suckers,it shall be unlawful
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to takeor attemptto takefish of anykind by themethods
known as snatch-fishing,foul hookingor snag-fishing,or
the taking of or fishing for fish with hookor hooksbaited
or otherwiseattachedto rod or line or other device for
the taking of or fishing for fish with any device whatso-
everwhich may be used to captureanyfish by engaging
such device in. to or with any part of the body of a fish.
Nothingin this sectionshallprohibit theuseof longbows
and arrows or spearsfor taking or killing carp and
suckers. Roii~hfish or trash fish, whensodesignatedby
tIme Commission,may be taken *with such devicesand
undersuch regulationsas theCommissiondetermines.

(e) Tn additionto such rodsandlines, eel chutesmay
he operatedfrom the first day of Augustto the lastday
of Novemberin each year. Sundaysexcepted,but only
from four o’clock in theafternoonto eight o’clock in the
morning on such days. when a special license therefor,
in addition to the regular fishing license, hasbeen first
secured. Eel chutesto be lawful shallnothaveanywings
or nettingof any kind, or any cloth or wire netting, but
shall be constructedof wooden slatsor lath which shall
notbe closerthan one-halfinch in thebottom. Eel chutes
shall not be more than five feet long, and the width of
entranceof an eel chuteshallnotbe morethan ten feet.

No wing walls of stoneor other materialshall be con-
structed for more than three-fourthsof the distance
acrossany river. The headsof no two wing walls when
constructedside by side, shall be closer togetherthan a
distanceof twenty feet.

All eel chutesmust be kept free of rubbish, and all
gamefish found thereinmustbeimmediatelyreturnedto
the waterof theriver uninjured.

During the hours of each day,and on Sunday,when
the operationand use of eel chutesare not legal under
this section,a portion of the bottomsof suchchutesshall
be removed to facilitate the unobstructedpassageof
fishes.

(f) The Commission is hereby authorized to adopt
appropriaterules and regulationsgoverningthe taking
of fish by trolling from a moving boat electrically pro-
pelled or propelled by an internal combustion motor.
Such rules and regulations shall specify the waters
within the **Commonwealthin which suchtrolling may
be engagedin.

It shall be unlawful to engagein such trolling in viola-
tion of the rules and regulationsduly adoptedby the
Commission.

Section 51. Penalty.—Anypersonviolating the pro-
visions of section 50 of this article shall, on conviction

• “wtlh” In original.
•~“Commnoweaith” in original.
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as provided in chapter 14, be sentencedto pay a fine of
twenty dollars ($20.00) andshall forfeit to the Commis-
sion all devicesunlawfully used.

In additionto suchpenalty,the licenseof such person
may he revokedfor oneyear for the first offense,andtwo
or more yearsfor the secondoffense,at the discretionof
the Commission.

Section 52. Excepticnsto Penalty.—Theprovisions
of this articledo not prohibit the useof a gaff or landing-
net to assistin landing fish alreadycaughtby a lawful
device, nor do they apply to fish artificially propagated
under the authority of this act or to fish caught by a
seine or net for which a license is obtained under the
provisions of this act, or to fish caughtby a device for
which a lawful permit is obtained from the Executive
Director or Commissionunder the provisionsof this act.

Section 53. NetPermits.—TheCommissionmayissue
permits to make,sell or possessnetslarger than four feet
square or four feet in diameter. Such permits, when
issued,shall specifywhen and where such netsshall be
used by the owneror the personsin possessionthereof.

Section 54. Nets Unlawful without’.Permit.—It shall
he unlawful for any personto make,s~llor havein his
possessiona net largerthan four feetsquareor four feet
in diameter without a permit tlierefor~ssuedby the
Commission. The possessionof a.net without a permit
therefor shall he prima facie evidenceof the violation of
this section.

Section 55. Pcnalty.----Any personviolating any of
the provisions of section 54 of this article shall, upon
convictionasprovidedin chapter14,be sentencedto pay
a fine of not less than one hundreddollars ($100.00) nor
morethan two hundreddollars ($200.00),or to undergo
imprisonmentfor’ a term of thirty daysfor eachviolation,
or both.

ARTICLE VI. FARM FISH PONDS.

Section 56. Fishing Authorized without License.—
The Pennsylvaniaresidentowneror lesseeof a farm, his
family and personsresid:ngor regularly employedupon
the farm, on which is constructedan artificial pondhold-
ing water the sourceof which is wholly within the limits
of suchfarm or from wa~ersin which thereareno game
fish, may, without licenseat any time, fish in such pond
and t.aketherefromfish of any kind andsize and in any
it umberwithout regardto closedseasonsor creel limits
or otherrestrictionsor limitations.

Section 57. TransportingFish from Premises.—When
any troutor basslawfully takenfrom a farmpond are to



SESSION OF 1959. 1789

be transportedfrom the premises during time closed
seasonfor such fish, the owner or lesseeof the farm shall
give to the persontransportingthe fish a written state-
ment, signed by him, showing the date, place and by
whom the fish weretaken,the numberandspeciesof fish,
the nameandaddressof the persontransportingthe fish,
and the date they are being transported. Any person
may lawfully havein his possessionand transportsuch
fish during the closed seasonfor such specieswhen
accompaniedby the statementhereinprovidedfor.

Section 58. Penalty.—Anypersonhaving in his pos-
sessionduring the closedseasonany trout or basstaken
from a farm pond and transportedfrom the premises
without beingaccompaniedby thestatementof the owner
or lesseeprovided for in the precedingsectionshall, on
conviction as provided in chapter 14 of this act, be
sentencedto pay a fine of ten dollars ($10.00) for each
fish had in possession.

ARTICLE VII. FEE-FISHING LAKES.

Section 59. Licenses.—TheCommission shall, upon
application therefor accompaniedby a license fee of
twenty-five dollars ($25.00), issue a fee-fishing lake
licenseeffectivefrom the first dayof April to the thirty-
first day of March to the owner, lesseeor personcon-
trolling in any mannera fee-fishing lake. The licenses
may be renewedeachyear.

Section 60. Exemption from Limitations.—Thepro-
visions of section20 and 21 of this act shallnot apply to
fee-fishing lakes stocked with fish from commercial
hatcheriesor licensedfisheries,nor to personsfishing in
or fish caughtin suchlakes.

Section 61. PermitsandBills of Sale.—Theowneror
person in chargeof any fee-fishing lake shall, during
closed seasonsfor any speciesof fish, or when fish in
numbersexceedingthe legal creel limit may be taken,
issueconsecutivelynumberedpermitsor bills of saleto all
fishermencatchingor taking that speciesor thosenum-
bersof fish from the fee-fishinglake. The permit or bill
of saleshall be valid only on the dateof issue. The per-
mits or bills of sale shall be madein duplicateand one
copy shall be kept on file by the issuerfor inspectionby
the Commissionor any personsdesignatedby it. Each
fisherman,while in possessionof suchfish, shall have in
his possessionthe permit or bill of salerelative thereto
andshallproduceit upon demandby properauthority.

All permits or bills of sale shall contain the following
information:
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*(1) Name, location and license number of the fee-
fishing lake.

(2) Fishing licensenumberof the fisherman.
(3) Numberof fish of the speciesfor which the season

is closedor creellimit exceeded.
(4) Date of issue.

Section 62. Files—Any person.owning or operating
a fee-fishing lake,shall kmp on file for inspectionby the
Commission,or any persondesignatedby it, all bills of
sale receivedby the owner or operatorfor purchasesof
fish madefor the purposeof stockingthe fee-fishinglake.

Section 63. Fisherme:ri to PossessLicenses.—Any
fisherman patronizing a fee-fishing lake shall have in
possessiona valid fishing license issued pursuant to
section220 or 221 of this,act.

Section 64. Penalty.—-Exeept as herein otherwise
provided, any owner or operatorof a fee-fishing lake,
who operatesthe lakewithout a licenseashereinprovided
for, or who violates any of the provisions of this act,
shall, upon conviction thereofin a summaryproceeding,
be sentenced to pay a fine of one hundred dollars
(*100.00).

In addition thereto. for any secondor subsequent
violation, the owner’s or operator’s fee-fishing lake
licensemay he revoked for one year,at the discretionof
the Commission. For the Purposeof enablingthe imposi-
tion of the penaltyof revo~ationof anylicenseauthorized
by this section.any magi~trate,alderman,or justice of
the peace. inmposinga pci: alty in a summaryproceeding
pursuantto this section, shall report the imposition of
suchpenalty to the Commission.

CHAPTERIII. FISHING REGULATIONS

APPLYING TO BOUNDARY LAKES.

ARTICLE I. DEFINrrIDXS; SCOPE OF CHAPTER.

Section 70. Definitioni~-.—Asusedin this act—
(a) “Boundary lake” means such part or parts of

lakesof morethan five thousandacreslying betweenthis
andany other stateor foreigncountryas this Common-
wealthhasjurisdiction ov�r.

(b’ “Bay” meansa bayadjacentto or connectedwith
a boundarylake as abovedefined.

(c) “Peninsularwaters” meanswater on any penin-
sula, which water is adje:cent to or connectedwith a
boundarylake as abovedefined.

(d) “Game fish” meanii the fish defined in section10,
chapterII.

“(a)” in original.
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(e) “Bait fish” meansthe fish defined in section 11,
chapterII.

(f) “Fish bait” meansthe bait defined in section12,
chapterII.

(g) “Food fish” meansall other than gamefish and
bait fish as abovedefined.

Section 71. Scope of Chapter.—Theprovisions of
this chapterand its severalarticlesandsectionsshall be
construedto apply only to the boundarylakes of the
Commonwealthandtheir baysandpeninsularwaters.

ARTICLE 11.—FISHING DEVICES; CREEL LIMIT; CLOSED SEA-

SON; GENERAL REGULATIONS; REGULATORY PROVISION AP-.
PLICABLE TO BOUNDARY LAKES, BAYS AND PENINBULLE

WATERS.

Section 80. Fishing Devices.—Exceptas hereinafter
in article 3 of this chapter otherwisespecifically pro-
vided, no personshall fish for or capturegamefish or
food fish in boundarylakes,baysor peninsularwatersin
anymannerwith any device,meansor methodotherthan
the devicesnamedor describedin section50, chapterII.
of this act.

The foregoing parts of this section shall be effective
exceptwherethe Commission,by regulation,shall other-
wise provide as a result of a determinationby it that
modification is desirablefrom a fish managementstand-
point, in which event, the Commission’sregulationshall
prevail.

Any personviolating any provision of this act shall,
on conviction as provided in chapter14 of this act, be
subject to a penaltyof twenty-five dollars ($25.00).

In additionto suchpenalty,the licenseof suchperson
may be revoked for oneyearfor the first offense,andtwo
or more years for the secondoffense,at the discretion
of the Commission.

Section 81. CreelLimits.—Nopersonshall in anyone
daycatch,kill or havein possessionmorethanthenumber
of fish designatedfor therespectivespeciesin section40,
chapterIT. of this act.

The foregoing parts of this section shall be effective
exceptwhere the Commission,by regulationshall other-
wise provide as a result of a determinationby it that
modification is desirablefrom a fish managementstand-
point, in which event, the Commission’sregulationshall
prevail.

Section 82. Closed Season.—Noperson shall catch,
take or have in possessionany gamefish from the first
day of Decemberto the fourteenth day of June next
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ensuing, both datesinclusive: Provided,however,That
gamefish in seasonmay becaughtandtaken,notexceed-
ing the daily creel limils fixed by this act, whentip-ups
or other legal devicesale employedwhile fishing through
holes in the ice.

The foregoing parts of this section shall be effective
exceptwhere the Commission,by regulation,shallother-
wise provide as a result of a determinationby it that
modification is desirablefrom a fish managementstand-
point, in which event, the Commission’sregulationshall
prevail.

Any personviolating the provisionsof sections71 and
72 of thisact shall, on conviction in the mannerprovided
in chapter14 of this act, be subject to a penalty of five
dollars ($5.00) for each fish caught, killed or had in
possession.

In additionto suchpenalty, the licenseof suchperson
may be revokedfor oneyearfor the first offense,andtwo
or moreyearsfor the secondoffense,at the discretionof
the Commission.

Section 83. Fish Net to Be Used for Fertilizers.—
Exceptby andwith theconsentof the ExecutiveDirector,
no personshall catch,sell or makeuseof any gamefish
or food fish or minor food fish for the purposeof making
compostsor other fertilizing mixture.

Any person violating the provisions of this section
shall, on conviction asprovidedin chapter14 of this act,
be subjectto a penaltycf onehundreddollars ($100.00),
or to undergoan imprisonment in the county jail for
threemonths,or both.

Section 84. Regulations concerning Sturgeon.—No
personshall captureand kill any sturgeonunder four
feet in length nor havein possessionthe carcassor flesh
of any sturgeonunderthe length aforesaid.

Any sturgeonof less than the said length of four feet,
which may be captured,mustbe immediatelyreturnedto
the waters from which tiken and in suchamanneras to
causeto the fish so returnedthe leastpossibleinjury.

Any person violatinr any provision of this section
shall, on convictionas p:ovicled in chapter14 of this act,
be subjectfor eachsturgeon illegally capturedandkilled
or had in possessionto a penalty of twenty-five dollars
($25.00),or to undergoan imprisonmentin the county
jail for the period of one month.

Section 85. Rules and Regulationsof the Executive
Director.—The Executive Director, with the approval
of the Commission,may makesuchrulesandregulations
applicable to any peninsula on which is located any
peninsularwaters, as hereinbeforedefined, as he may
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deemnecessaryfor the protectionor managementof fish
in suchpeninsularwatersor for the protectionof anyfish
hatcherylocatedon suchpeninsula.Suchrulesandregu-
lations shall be posted in not less than five conspicuous
placeson suchpeninsula.Any personviolating any such
rule or regulation shall, on conviction as provided in
chapter14 of this act, be subject to a penalty of fifty
dollars ($50.00).

Section 86. GeneralPowersof the ExecutiveDirector
and Commission.—The Executive Director, with the
approval of the Commission, is hereby empoweredto
authorizethe useof minnow netsfor anglingor scientific
purposein anybay or peninsularwater.

The Executive Director, or any representativeof the
Commission, for the purposeof stockingthe waters or
for the purposeof taking spawn,maycatchfish with nets
or otherdevicesin suchwatersat any time of theyear.

The Commissionmayremoveby meansof netsor other
devices, by contract or otherwise, any fish from such
waters.

ARTICLE III. BOAT AND NET LICENSES.

Section90. Boat andNet Licenses;Fees;Revocation.
—The Commissionis herebyauthorizedto issuea fishing
license,upon written application thereforsignedby the
applicant, upon paymentof the licensefee hereinpre-
scribed for the respectivefishing devicesor persons,for
each:

(a) Row or sailboat used in fishing with gill-nets:
resident citizens, twenty dollars ($20.00) ; nonresident
citizensof theUnited States,forty dollars ($40.00).

(b) Boat other than a row or sailboatunder ten tons
grossburden: residentcitizens, forty dollars ($40.00)
nonresidentcitizens of the United States,eighty dollars
($80.00).

(e) Boat of from ten to twenty tons grossburden:
resident citizens, sixty dollars ($60.00); nonresident
citizensof theUnited States,onehundredtwenty dollars
($120.00).

(d) Boat over twenty tons gross burden: resident
citizens, eighty dollars ($80.00); nonresidentcitizens of
the United States,one hundredsixty dollars ($160.00).

(e) Pound-net:resident citizens, twenty-five dollars
($25.00); nonresident citizens of the United States,
eighty dollars ($80.00).

(f) Trap-net or device other than a pound-net:resi-
dentcitizens,not less than ten dollars ($10.00) nor more
than twenty dollars ($20.00);nonresidentcitizensof the
United States,not lessthan twenty dollars ($20.00) nor
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more than forty dollars ($40.00),to be determinedand
fixed by the ExecutiveDirector.

(g) Out-line: two dollars ($2.00), each.
The Executive Director may revoke any license for

violation of any provision of this act or for violation of
any conditionson which the licensewasgranted.

Any personoperatingor employingothersto operate
anyboat, net or devicewithout beinglicensedas herein-
before provided shall, on conviction as provided in
chapter14 of this act, be subject to a penalty of fifty
dollars ($50.00). All fish caught with such unlicensed
devicesshall be forfeited to the Commission. All un-
licensed devicesused in violation of the provisions of
this act shall be forfeitedto the Commission.

Section 91. Representativesof the CommissionMay
AccompanyBoats to SecureSpawn.—Nolicenseshall be
issuedexceptuponthe conditionthat theoperatorof any
boat so licensedshallpermit a person,designatedby the
Executive Director or the Commission, to accompany
such boatat any time whenit is engagedin fishing, for
the purposeof securingfor the use of the Commission
from the fish so caughtso much of their spawnas the
Commissionmay decide. Any personrefusingto permit
a person so designatedby the Executive Director to
accompanysuch boat o~’to securesuchspawnashe may
deem necessaryshall, upon conviction as provided in
chapter 14 of this act., be subject to a penalty of one
hundreddollars ($100.00),or thirty days’ imprisonment
in defaultof the paymentof suchfine andcosts,

Section 92. Licensee to Nonresidents,—No license
shall be issued to a resident of any state or country
whoselaws prohibit the issuingof a licenseto aresident
of the Commonwealtho:~Pennsylvania.

Section 93. Meshesof Nets.-.—-Exceptas in this section
hereinafterprovided,no gill-netsshall be licensedother
than gill-netshaving a mesh of at least sufficientsize to
permit a standardizedthreeandone-sixteenthinch steel
rule, stampedand authenticatedby the Commissionto
he passedthroughwithout bendingthe rule.

Gill-nets used in fishing for trout may be licensed
which havemeshesof a: leastfive and one-halfinchesin
size, stretchedmesh,fishingmeasure.

No pound-netsshall‘cc licensedotherthanpound-nets,
the cribs of which shallhavea meshof not less than two
and one-halfinches,stretchedmesh,fishingmeasure.

No trap shall be licensedotherthan trap-netsof which
shall have a mesh of not less than two and one-half
inches,stretchedmesh,fishingmeasure.

“county” in original.
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The foregoingparts of this section shall be effective
exceptwhere the Commission,by regulation,shallother-
wise provide as a result of a determinationby it that
modification is desirablefrom a fish managementstand-
point, in which event, the Commission’sregulationshall
prevail.

Section 94. License Year; Exhibition of License.—
Licensesissued under the authority of this article shall
be good for the calendaryear in which issued. Such
licensesshall be carriedby the operatorof any boat,net
or devicefor which issuedandby eachpersonemployed
on such boat, and shall be shown on demandto any fish
warden,constable,deputysheriff, the ExecutiveDirector
or anyauthorizedrepresentativeof the Commission.

Any personrefusingto exhibit his licenseon demand
as aforesaidshall, on conviction as provided in chapter
14 of this act, be subject to a penalty of ten dollars
($10.00).

Section 95. Nets Not to Be Usedin CertainPlaces.—
No net,excepta gill or net fastenedto and supportedby
poles driven in the ground and known as a pound-net,
shall be set. fastened,drawn or usedwithin sixteenmiles
from the entranceto any bay nor within one-half mile
from eitherside of the mouthof anystream.

No gill-net or pound-netshall be set, fastened,drawn
or usedwithin two miles of the entranceof anybay.

No net of any charactershall be set,fastened,drawn
or used within three-fourthsof a mile from shore,
measuredin a direct line, and no gill-net shall be set,
fastened,drawn or usedwithin one .andone-half miles
from shore,measuredin a direct line.

A personviolating any provisionof, this sectionshall,
on conviction as provided in chapter 14 of this act, be
subject to a penalty of one hundreddollars ($100.00),
or imprisonmentin the county jail for a period of three
months.

Section 96. Nets in Use to BearOwner’s Nameand
Address.—Notrap nets shall be set, fixed or fastened
without having thereto attacheda buoy of’ at least
eighteeninches in diametersbearinga metallic tag on
which shall be marked the owner’s name and address,
and which buoy mustbe plainly visible and abovewatee
at all times.

A personviolating any provisionof this sectionshall,
on cOnviction as provided in chapter14 of this act, be
subjectto a penalty of twenty-five dollars ($25.00) and
the confiscationof the net. Any netrequiredto bebuoyed
wh.ich is found in the water without buoy as abovepro-
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videdandthe ownercannotbelocated,shallbeconfiscated
to the Commission.

Section 97. Unlawful Removalof Fish from Nets.—
No personexceptthe ownersthereof,or their representa-
tives,shallremoveor tak~from any netor devicelicensed
underand operatedaccbrding to the provisions of this
act.

A personviolating any provisionof this sectionshall,
on conviction as provided in chapter14 of this act, be
subjectto a penaltyof ten dollars ($10.00) for eachfish
so unlawfully taken, provided the total amountof fines
shall not exceedone hundreddollars ($100.00) for fish
takenat any one time.

Any fish recoveredshall be returnedto the owner or
ownersof the net or de’,iee from which they weretaken,
and all boatsand appliancesusedin unlawfully taking
the fish shallbe forfeited to theCommission.

Section 98. Legal S:ze and Weight of Fish and Fil-
lets.—No person shall catch, by meansof any net or
device for which a licenseis issuedunder the provisions
of this article, any—

(a) Blue pike andsaiiger pike, lessthan eleveninches
in length,

(b) Walleye, otherwiueknownas yellow pike, lessthan
thirteen inchesin length,

(c) Yellow perch,les~thannine inchesin length,

(d) Ciscos, not less than six ouncesin weight in the
round,or

(e) Whitefish, less thiin oneandthree-fourths*pound
in weight in the round.

No personshall purchase,sell or exposefor sale, any
bluepike or saugerpike, lessthaneleveninchesin length
in the round; or bluepike or saugerpike fillets, lessthan
seven inchesin length, dressedand cut out, caught in
waters under the contrl of the Commonwealth,or in
waterswithout this Com:cnonwealthandreceivedin inter-
statecommerce,or otherwise.

The foregoing parts of this section shall be effective
exceptwhere the Commission,by regulation,shallother-
wise provide as a result; of a determinationby it that
modification is desirablefrom a fish managementstand-
point, in which event, the Commission’sregulationshall~
prevail.

Any person violating the provisions of this section
shall, on conviction aspi ovided in chapter14 of this act,
be subject to a penalty of ten dollars ($10.00) for each

* “pounds” in original.
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fish or fillet so taken, had in possession,purchased,sold
or offered for sale.

The foregoingprovisionsof thissectionshallnotapply
to a personwho, having caughtany fish less than the
size or weight permitted,returnssuch fish in the condi-
tion in which they werecaughtto the watersfrom which
they were taken, or if inadvertently killed, turns them
over to the Commission,at the Commission’soption or
request,for disposition.

Section 99. Minnow Nets.—The Executive Director
is hereby empoweredto authorize the use of minnow
netsfor anglingor for scientific purposes.

Section 100. Rulesand Regulations.—TheExecutive
Director, with theapprovalof the Commission,maymake
such rules and regulationsapplicableto any boundary
lake, as hereinbeforedefined,as he may deemnecessary
for the protectionor managementof fish in suchwaters.

Any personviolating any of the provisionsof such
rules and regulationsshall, on conviction in the manner
providedby chapter 14 of this act, be sentencedto pay
a penalty of one hundred dollars ($100.00) for each
offense.

CHAPTER IV. FISHING REGULATIONS
APPLYING TO BOUNDARY RIVERS.

ARTICLE I. PROVISIONS APPLYING TO THE DELAWARE RIVER
ABOVE TRENTON FALLS.

Section 110. Scopeof Article.—Theprovisionsof this
article shall affect and apply oniy to the propagation,
catching,taking, management,protectionanddestruction
of fish in the watersof theDelawareRiver aboveTrenton
Falls, lying betweenthe Commonwealthof Pennsylvania
andthe Stateof New Jersey.

Section 111. Right to Fish to Be Enjoyed.—The
inhabitantsof the Commonwealthof Pennsylvaniaand
of the Stateof New Jerseyshall haveandenjoy a com-
mon right of fishery throughout,in andover the waters
of said river betweenlow watermark on eachside of said
river betweensaid *statesaboveTrenton Falls, exceptso
far aseitherstatemayhaveheretoforegrantedvalid and
subsistingprivateright of fishery.

Section 112. Game Fish, Bait Fish and Food Fish
Defined.—Forthe purposeof thisact, “gamefish” means
the fish definedas suchin section 10, chapter**II.

For the purposeof this act,”bait fish” meansthe fish
definedas suchin section 11, chapter~II.

* “state” in original.
*S “2” in original.



1798 LAWS OF PENNSYLVANIA,

All other speciesor varietiesof fish whatsoevershall
be designatedasfood fish.

It shall be unlawful to use any speciesof goldfish or
carp for bait under penalty of ten dollars ($10.00) for
eachoffense.

Section 113. Fishin~Devicesfor GameFish.—Except
where otherwiseprovided in this act or by Commission
regulation, it shall be anlawful to catch or fish for any
game fish or any sunfish or any white or yellow perch
in any part of the Del~wareRiver aboveTrenton Falls
with anydeviceexceptingthosedevicesdefinedin section
50, chapter *11. of this act. Any personviolating any
provisionsof this sectiin shall, on conviction thereof in
the mannerprovided in chapter14 of this act,be subject
to a fine of twenty dollars ($20.00).

Section 114. Fishing Devicesfor Bait Fish.—Except
where otherwiseprovided in this act or by Commission
regulation, it shall beunlawful to fish for bait fish in the
Delaware River above Trenton Falls except with the
devicesdefined in section 50, chapter *11. of this act.
Any personwho usesany otherdevice,methodor means
for catchingbait fish etherthan thosespecified in this
sectionshall, on conviction thereof in the mannerpro-
~‘idedin chapter14 of this act, be subjectto a fine of
twenty dollars ($20.00).

Section 115. Fishin,~Devicesfor FoodFish.—Except
where otherwiseprovided in this act or by Commission
regulation,it shall beunlawful to fish for food fish in the
Delaware River above~Trenton Falls with any device,
method or meansexcepl;ingby the following devicesand
underregulationsand restrictionshereinafterdescribed,
to wit: A seine;an eelpotor fyke net,eachwithoutwings
and rods; and lines or hand lines, otherwiseIniown as
(hpseyor throw lines, eachhaving not more than three
hooks; the numberof rodsand linesor hand linesnot to
exceed three of one or the other device named. Any
personwho shalluse or employ anymethodor device for
catchingfood fish otherthanthose namedin this section,
or shalluse or employ iiny device namedin this section
~‘ontrary to the regulationsor restrictions hereinafter
mentioned,shall, on convictionasprovidedin chapter14
of this act, besubjectto a fine of twenty dollars ($20.00).

Section 116. Seinesfor Sturgeon and Food Fish;
Closed Seasonfor Food Fish When Taken in Seines.—
Exceptwhere otherwiseprovided in this act or by Corn-
missionregulation,it shall beunlawful for any personto
catch and take, or attei~iptto catch and take, sturgeon
from the Delaware RivEr aboveTrenton Falls with any

* “2” in original.
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deviceexceptinga seine,the meshesof which shallnotbe
less than thirteen inches,stretchedmeasure,while being
fished,or to catchand take,or attemptto catchandtake,
any other food fish from said waterswith a seine the
meshesof which shallbelessthantwo andone-halfinches,
stretchedmeasure,while being fished. It shall also be
unlawful for anypersonto catchandtake, or to attempt
to catch and take, any food fish, except sturgeon,by
meansof a seinebetweenthe tenth day of Junein each
andeveryyearandthe first day of March next ensuing:
Provided,That suckersmay be takenwith a seineonly
from October fifteenth in each and every year to the
fifteenth day of March next ensuing. Any personwho
shall violate any of the provisionsof this sectionshall,
on conviction thereofin the mannerprovidedin chapter
14 of this act, be subjectto a fine of onehundreddollars
($100.00), togetherwith a forfeiture of all nets,boats
andappliancesused.

Section 117. Staked and FastenedNets Prohibited;
Prohibited Places for Nets.—Exceptwhere otherwise
providedin this act or by Commissionregulation,it shall
be unlawful for any personto catchandtake,or attempt
to catchandtake,anyfish of anykind from theDelaware
River above TrentonFalls with a net of any character
which is anchoredor staked or fasteneddown in any
mannerpermanentlyor otherwise, or to use any net so
anchoredor fasteneddown in anymanner.Nor shallany
net of any kind or characterbe usedfor the purposeof
catchingand taking fish in said waterswithin one-half
mile aboveor below the mouth of any river, creek or
streamemptyinginto saidDelawareRiver aboveTrenton
Falls. Any personwho shallviolateanyof the provisions
of this sectionshall, on conviction thereofin the manner
providedin chapter14 of this act,be subjectto a fine of
twenty dollars ($20.00),togetherwith the forfeiture of
nets,boatsandotherappliancesused.

Section 118. Useof Netson SaturdayAfternoon and
SundayProhibited.—Exceptwhere otherwiseprovided
in this actor by Commissionregulation,it shallbeunlaw-
ful for any personto catchandtakefish of anykind or
descriptionfrom theDelawareRiveraboveTrentonFalls
by the meansof anet or to usea net of any characterin
the waters aforesaidbetween Saturdayat two o’clock
postmeridianandtwelve o’clock midnight Sundaynight
in eachweek. Any personviolating any‘of theprovisions
of this sectionshall, on conviction thereofin the manner
provided in chapter14 of this act, be subjectto a fine of
onehundreddollars ($100.00),togetherwith aforfeiture
of all nets,boatsandappliancesused.
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Section 119, No ClcsedSeasonfor TakingFoodFish
with Lines; ClosedSeasmfor GameFish.—Exceptwhere
otherwiseprovided in this act or by Commissionregula-
tion, it shall be lawful to catch food fish with devicesas
describedin section 5O~ chapter*11. of this act at any
time of the year in the Delaware River above Trenton
Falls,but it shall be unlawful to fish for andtakegame
fish on any days or datesspecifiedas closedby the Com-
mission. Any personviolating any of the provisions in
this sectionshall, on conviction thereof,be subject to a
fine of ten dollars ($10.00) for eachfish so taken.

Section 120. Seasonefor Use of Eelpots and Fyke
Nets.—Exceptwhereotherwiseprovidedin thisact or by
Commissionregulation, .t shallbe unlawfulto useeelpots
andfyke netseachwithmt wings in the DelawareRiver
aboveTrentonFalls fro:n Junefirst to July first in each
year, both datesinclüsi~e,but it shall be lawful to use
eelpotsand fyke nets,eachwithout wings,from July first
to May thirty-first, both datesinclusive,in eachyear for
the purposeof catching carp, catfish, eels and suckers
only. All other speciesof fish which may be caughtin
said netsmustbe returnedunharmedimmediatelyto the
waters from which taken: Provided, That the entrance
of said eelpot and fyke net shall not be more than six
inches in diameterand the outsidediameternot more
than thirty inches. Any personviolating anyof the pro-
visions of this sectionshall, on conviction thereof in the
mannerprovidedin chapter14 of this act,be subjectto a
fine of twentydollars ($20.00),togetherwith a forfeiture
of all nets,boatsandother appliancesused.

Section 121. Legal ~iizesand Creel Limits of Fish;
Penalties.—(a)Exceptwhereotherwiseprovidedin this
act or by Commissionrelulation,it shallbe unlawful for
any personto catch and take, or attempt to catch and
take, from the Delawar~ River above Trenton Falls in
any manner whatsoever any striped bass, otherwise
known as rockfish, weighing morethan twenty poundsor
measuringless than teninchesin length,or anysturgeon
less than five feet in le:igth, or any small mouth bass,
largemouth bass,otherwiseknown as Oswegoor yellow
bass,less than nine inches in length, or any pike or
pickerel, or any wahleyc, otherwise known as Susque-
hannasalmon,less than twelve inchesin length, or any
crappie,otherwiseknown as calico or strawberrybass,
white bass, rock bass, otherwiseknown as red-eye or
goggle-eye,or trout, less than six inchesin length, Any
fish of a less length than those describedor any striped
bass, commonly called rockfish, weighing more than
twenty pounds,which m ~ybe caught, mustbe returned

“2” in original.
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immediatelyto thewater: Provided,That nothing in this
sectionshallbesoconstruedas to preventthefish authori-
tiesof the Commonwealthof Pennsylvaniaor of the State
of New Jerseycapturingfish of anysizefrom said waters
or at any time of the yearor in anymanner,for propa-
gating or managementpurposesand for stockingother
watersin their respectivestatesthroughtheir authorized
representatives.Any personwho shallviolateany of the
provisionsof this subsectionshall, on conviction thereof
in the mannerprovided in chapter 14 of this act, be
subject to a fine of ten dollars ($10.00) for each fish 80

caughtand hadin possession.

(b) Exceptwhereotherwiseprovidedin this actor by
Commission regulation, it shall be unlawful to take,
catch, kill or havein possession,in any one day, more
than ten in all of large mouth and small mouth bass,
twenty rock bass, twenty crappie,ten walleye, ten pike,
ten pickerel or twenty trout. Any personviolating the
provisionsof this subsectionshall, on conviction thereof
in the mannerprovided in chapter 14 of this act, be
subjectto a fine of twenty dollars ($20.00) for eachfish
so taken, caught, killed or possessedin excess of the
numberpermittedby this subsection.

Section 122. Penalty for Damageto Netsand Seines.
—It shall be unlawful for any personby boat, anchor,
dredgeor otherwise,in the Delaware*River aboveTren-
ton Falls to wilfully, andwithout reasonablecause,inter-
fere with, break,damageor destroyany hauling seineor
net of any deseriptionbeing lawfully used. Any person
violating any of the provisionsof this sectionshall, on
conviction thereofin the mannerprovidedin chapter14
of this act, besubjectto a fine of twenty dollars ($20.00).

Section 123. ConcurrentJurisdictionof States.—The
Commonwealthof Pennsylvaniaand the State of New
Jerseyshallhaveconcurrentjurisdiction overall offenses
andviolations of this act committed,or attemptedto be
committed,by anypersonor personsfishingin the Dela-
ware River aboveTrenton Falls within the jurisdiction
respectivelyof the said Commonwealthof Pennsylvania
and of the Stateof NewJersey. Any fish warden,or any
personin eitherstateauthorizedto makearrestsfor vio-
lation of the fish laws,shallhavepowerandauthority to
makearrestsin any part of the river or shoresthereof,
and take suchpersonor personsfor trial to the state in
which the offensewascommitted,andproceedagainstthe
offenderaccordingto thelegal procedurefor violationof
the fish laws of said state. If the arrestbe madewithin
this Commonwealth,the procedureshallbe as prescribed
in chapteri4 of this act.

“Diver” in original.
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Section 124. Penal~yfor Threateningand Resisting
Officers.--—Any personor personswho shall by threat,
menaceor force or in any mannerattempt to deteror
preventany fish wardm, or other personauthorizedto
makearrestsfor violat:.on of the fish laws in eitherstate,
from enforcing or carrying into effect any provisionsof
this act, or who shall r~sistarrestor the seizureof boats
or nets illegally used,ihall, on conviction thereof in the
mannerprovided in chzpter14 of this act, be subject to
a fine of onehundreddollars ($100.00).

ARTICLE 11. PROVISIONS ~PPLYINO TO THE DELAWARE RIVER
BELOW TRENTON FALLS.

Section 130. Scopeof Article.—Theprovisionsof this
article shall affect and apply only to~the propagation,
catching, taking, management,protection and destruc-
tion of fish in the water of the Delaware River below
TrentonFallslying betweenthe Commonwealthof Penn-
sylvaniaand theStateof NewJersey.

Section 131. Right to Fish to Be Enjoyed.—Thein-
habitantsof the Commoiwealthof Pennsylvaniaandthe
Stateof New Jerseyshallhaveandenjoyacommonright
of fishing throughout, :n and over the waters of said
river betweenlow water mark on eachside of said river
betweensaid statesbelow TrentonFalls,exceptso far as
either statemay havehcretoforegrantedvalid and sub-
sisting privateright of fishing.

Section 132. Game Fish, Bait Fish and Food Fish
Defined.—Forthe purpo~eof this act, “game fish” shall
be the fish defined as such in section 10, chapter 11. of
thisact.

Forthe purposeof this act, “bait fish.”shall bethe fish
definedas suchin section11, chapter*11. of this act.

All other speciesor v~,rietiesof fish whatsoevershall
be termedfood fish.

It shall be unlawful to use any speciesof goldfish or
carp for bait under penaltyof ten dollars ($10.00) for
eachoffense.

Section 133. Fishing Ilevices for GameFish.—Except
where otherwiseprovided in this act or by Commission
regulation, it shall be unawful to catch or fish for any
gamefish or any sunfishor any white or yellow perch in
any part of the Delaware River below Trenton Falls
with any deviceor by any meansor methodswhatsoever
exceptwith rodsandlinesor handlines, commonlycalled
dipseyor throw lines, each having not more than three
hooks,or with trolling lineswith spoonor artificial bait,

2 in origjnal.
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having not more than threeburrs, each of which shall
havenot morethan threehooksor points; the numberof
rods and lines,or the number of trolling lines not to
exceedtwo of oneor theotherdevicenamed. Any person
violating any provisionsof this sectionshall, on convic-
tion thereofin the mannerprovidedin chapter14 of this
act, be subjectto a fine of twenty dollars ($20.00).

Section 134. Fishing Devicesfor Bait Fish.—E~cept
where otherwiseprovided in this act or by Commission
regulation. it shall be unlawful to fish for bait fish in the
Delaware River below Trenton Falls except with the
following devices: rods and lines and hand lines with
not morethan threehooksattached;a minnow seinenot
more than one hundred feet in length; a dip-net not
morethanfive feetsquare;a minnowtrap the openingof
which shall not bemore thanoneandone-quarterinches
in diameter;a scoopnet with a singlehandleandwith a
diameterof not more than two feet. Any personwho
uses any other device, method or meansfor catching
bait fish or of a greater length or diameter of nets
thanspecified in this sectionshall, on conviction thereof
in the mannerprovided in chapter 14 of this act, be
subjectto a fine of twenty dollars ($20.00).

Section 135. FishingDevicesfor FoodFish.—Except
where.otherwiseprovided in this act or by Commission
regulation,it shallbe unlawful to fish for food fish in the
Delaware River below Trenton Falls with any device,
methodor meansexceptingbythe following devicesand
underregulationsandrestrictionshereinafterdescribed:
A seine, a gill-net and eelpot,a fyke net, eachwithout
wings; a parallelnet or net set at theedgeof low water,
and rods and lines or hand lines otherwiseknown as
dipsey or throw lines, eachhaving not more than three
hooks;a numberor rodsand lines, or handlines, not to
exceed three of one or the other device named. Any
personwho shall use or employ any method or device
for catching food fish other than those namedin this
sectionor shalluseor employ any device namedin this
sectioncontrary to the regulationsor restrictionshere-
inafter mentionedshall, on convictionas is provided in
chapter 14 of this act, be subject’to a fine of twenty
dollars ($20.00).

Section 136. Seinesand Nets for Taking Sturgeon
and FoodFish Seasonfor flerring andFoodFish When
Taken with Seines or Nets.—Except where otherwise
providedin thisactor by Commissionregulation,it shall
be unlawful for any personto catchandtake,or attempt
to catch and take, sturgeon from the Delaware River
below TrentonFallswith any deviceexceptingaseineor
gill-net the me~hesof which shallnotbe lessthan thirteen
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inches stretchedmeasurewhile being fished,or to catch
and take. or attempt to catch and take, any other food
fish from said waters with a seine the meshesof which
shall be less than two and one-half inches, stretched
measure,while being ~shed, or any gill-net the meshes
of which shall be less than five and one-quarterinches
stretched measurewhile being fished: Provided, That
gill-nets with a mesh not smaller than threeinchesmay
be used from March first to Junetenth in eachyear for
the purpose of taking hcrring only. Tt shall also be
ttiilawfnl for any personto catchandtake, or attemptto
catch and take, any food fish, exceptsturgeon,by means
of a seineor gill-net b~tweenthe tenth day of June in
each and every year and the first day of March next
ensuing: Provided. Thit suckersmay be taken with a
seineonly from Octoberfifteenth in eachandeveryyear
to the fifteenth day of ~tarch next ensuing. Any person
who shall violate any of the provisions of this section
shall, on conviction thEreof in the mannerprovided in
chapter14 of this act, b~subjectto a fine of onehundred
dollars ($100.00), togetherwith a forfeiture of all nets,
boatsandappliancesusEd.

Section 137. Anchored, Staked,and FastenedNets
Prohibited; ProhibitedPlacesfor Nets.—Exceptwhere
otherwiseprovided in this act or by Commissionregula-
tion, it shall be unlawful for any personto catch and
take,or attemptto catchandtake, fish of any kind from
the DelawareRiver below Trenton Falls with a net of
any characterwhich is anchoredor stakedor fastened
down in any manner,pei~manentlyor otherwise,or to use
any net so anchoredor fasteneddown in any manner.
Nor shall any net of any kind or characterbe used for
the purposeof catchingand taking fish in said waters
within one-halfof amile aboveor belowthemouthof any
river, creekor streamemptying into said DelawareRiver
below Trenton Falls. Aiiy personwho shall violate any
of the provisions of tlis section shall, on conviction
thereofin the mannerptovided iii chapter14 of this act,
he sub~jectto a fine of twenty dollars (*20.00), together
with a forfeiture of nets,boatsandotherappliancesused.

Section 138. Useof Netson SaturdayAfternoon and
Sunday Prohibited.—Exceptwhere otherwiseprovided
in this act or by Commissionregulation, it shallbe unlaw-
ful for any personto catch andtake, or attemptto catch
and take, fish of any kind or descriptionfrom the Dela-
ware River below Trenton Falls by meansof net or to
useanetof anycharacterin the watersaforesaidbetween
Saturdayat two o’clock postmeridianandtwelve o’clock
midnight Sundaynight in eachweek. Any personviolat-
ing any of the provisionsof this sectionshall, on con’vic-
tion thereofin the manne:t providedin chapter14 of this
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act, besubjectto a fine of onehundreddollars ($100.00),
togetherwith a forfeiture to the Commissionof all nets,
boats andotherappliancesused.

Section 139. No Closed Seasonfor FoodFish Taken
with Lines; ClosedSeasonfor GameFish.—Exceptwhere
otherwiseprovided in this act or by Commissionregula-
tion, it shall be lawful to catch food fish with rods and
lines and hand lines and trolling lines, as describedin
chapter 4 of this act, at any time in the year in the
Delaware River below Trenton Falls, but it shall be
unlawful to fish for and take gamefish exceptingfrom
the fifteenth day of Juneto the first day of December,
inclusive, in each year: Provided, however, That any
form of trout may only be taken betweenthe twelfth
day of April when it falls on a Saturdayand the first
Saturday following the twelfth day of April in other
yearsandthe thirty-first day of July, bothdatesinclusive
in eachyear. Any personviolating anyof theprovisions
of this sectionshall, on conviction thereofin the manner
provided in chapter14 of this act, be subjectto a fine of
ten dollars ($10.00) for eachfish so taken.

Section 140. Seasonsfor Use of Eelpots and Fyke
Nets.—Exceptwhere otherwiseprovided in this act or
by Commission regulation, it shall be unlawful to use
eelpots and fyke nets,each without wings, in the Dela-
wareRiver below TrentonFalls from Junefirst to July
thirty-first in eachyear,both datesinclusive,but it shall
be lawful to use eelpots and fyke nets, each without
wings, from Ju]y first to May thirty-first, both dates
inclusive in eachyear, for the purposeof catchingcarp,
catfish, eels and suckersonly. All other speciesof fish
which may be caught in said nets must be returned
unharmedimmediately to the watersfrom which taken:
Provided,That the entranceof said eelpot and fyke net
shall not be more than six inchesin diameterand the
outsidediameternotmorethanthirty inches. Any person
violating any of the provisionsof this section shall, on
conviction thereofin the mannerprovidedin chapter14
of thisact, besubjectto a fine of twenty dollars ($20.00),
togetherwith a forfeiture of all nets, boats and .other
appliancesused.

Section 141. Seasonsfor Nets and Seines;Size of
Mesh.—Exceptwhere otherwiseprovided in this act or
by Commissionregulation, it shall be unlawful to use a
parallel net, otherwisea net set approximatelyparallel
with the shore in the Delaware River and Bay lying
between the Statesof New Jerseyand Pennsylvania
below Trenton Falls and at low water mark, between
the first day of Juneand the thirty-first day of August
in eachyear, and it shall be lawful to use such parallel
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netfrom thefirst day of Septemberto the thirty-first day
of May, inclusive, ne:t ensuing in. each year for the
purposeof taking carp only: Provided,That the meshes
of said net be not less than threeand one-half inches,
stretched measure,when being fished: Provided, That
seines.notsmaller than two and one-halfinch meshmay
be usedfrom SeptembEr first to ‘May thirty-first of each
year for the purposeof taking carponly: And provided
further, That no suchnet shall be set in such manneras
to impedenavigation. All other fish than carp mustbe
returned unharmedto the water beyondthe low water
mark. Any person viclating any of the provisions of
this section shall, on conviction thereof in the manner
provided in chapter14 of this act, be‘subject to a fine
of one hundreddollars ($100.00),togetherwith a for-
feiture of all netsandoi;her appliancesused.

Section 142. Legal ~izesand Creel Limits of Fish;
Penalties.—(a)Exceptwhereotherwiseprovidedin this
act or by Commissionre~ulation,(a) it shall beunlawful
for any personto catch ~ndtake,or attemptto catchand
take, from the DelawareRiver below Trenton Falls in
any manner whatsoeverany striped bass, otherwise
known as rock fish, weighing more than twenty pounds
or measuringless that, ten inches in length, or any
sturgeonless than five feet in length,or any small mouth
bassor largemouth basoless than nine inchesin length,
or any pike or pickerel or any walleye less than twelve
inchesin length,or any crappie,white bass,rock bassor
trout less than six inchesin length. Any fish of a less
lengththan thosedescribedor anystripedbass,commonly
called rock fish, weighing more than twenty pounds,
which may be caught, rr,ustbe returnedimmediately to
the water: Provided, Ti.at nothing in this section shall
be so construedas to preventthe fishing authoritiesof
the Commonwealthof Pennsylvaniaor of the State of
New Jerseyfrom capturingfish ‘of any size from said
watersor at any timeof’ the yearor in any manner,for
propagationor managementpurposesand for stocking
other waters in their sespectivestates through their
representatives.Any personwho shall violate anyof the
provisionsof this subseclionshall, on conviction thereof
in the mannerprovided in chapter 14 of this act, be
subjectto a fine of ten dollars ($10.00) for each fish so
caughtandhad in possesuion.

(b) Exceptwhereotherwiseprovidedin this act or by
Commission regulation, it shall be unlawful to take,
catch,kill or havein possession,in anyoneday,morethan
ten in all of largemouth and small mouth bass,twenty

,~rockbass,twenty in all ol! crappie,ten walleye,ten pike,
ten pickerel or twenty trout. Any personviolating the
provisionsof this subsectonshall, on conviction thereof
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in the mannerprovided in chapter 14 of this act, be
subjectto a fine of twenty dollars ($20.00) for each fish
so taken, caught, killed or possessedin excessof the
numberpermittedby this subsection.

Section 143. Penaltyfor Damageto NetsandSeines.
—It shall be unlawful for any personby boat, anchor,
dredgeor otherwise,in theDelawareRiver below Trenton
Falls, to wilfully andwithout‘reasonablecause,interfere
with, break, damage or destroy any drifting gill-net,
hauling seineor nets of any descriptionbeing lawfu1ly
used,and it shall be unlawful for any personto drift a
gill-net over the waters of a shore fishery while the
hauling seineis being used. Any personviolating any
of the provisions of this section shall, on conviction
thereof in the mannerprovided in chapter 14 of this
act, be subjectto a fine of twenty dollars ($20.00).

Section 144. Sale of Fish Regulated.—It shall be
unlawful to purchase,sell or offer for sale, any fresh
deadgamefish, or havein possessionany freshdeadgame
fish or food fish except during the lawful period for
catching the sameand the spaceof ninety days after
such period has expired. Any personviolating any of
the provisionsof this sectionshall, on conviction thereof,
be subjectto a fine of ten dollars ($10.00) for each fish.

Section 145. ConcurrentJurisdictionof States.—The
Commonwealthof Pennsylvaniaand the State of New
Jerseyshall haveconcurrentjurisdiction over all offenses
and violations of this act committed,or attemptedto be
committed, by any person or personsfishing in the
DelawareRiver below TrentonFalls within the jurisdic-
tion, respectively,of thesaid Commonwealthof Pennsyl-
vaniaandthe Stateof New Jersey. Any fish warden,or
any personin eitherstateauthorizedto makearrestsfor
violationsof the fish laws,shall havepowerandauthority
to makearrestsin any part of the river or shoresthereof
and take such personor personsfor trial to the state in
which the offensewascommittedandproceedagainstthe
offenderaccording to the legal procedurefor violation
of the fish laws of saidstate. If the arrestbemadewithin
this Commonwealth,the procedureshall be asprescribed
in chapter14 of this act.

Section 146. Penalty for Threateningand Resisting
Officers.—Any person or personswho shall by threat,
menaceor force or in any manner,attempt to deter or
preventany fish warden,’or other personauthorizedto
makearrestsfor violation of the fish laws in eitherstate,
from enforcing or carrying into effect any provisionsof
this act, or who shall resistarrestor the seizureof boats
or netsillegally used,shall, on conviction thereof,in the
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mannerprovided in chapter14 of this act, be subjectto
a fine of onehundreddollars ($100.00).

ARTICLE III. PROVISIONS ~LPPLYINO TO THAT PORTION OF THE
DELAWARE RIVER BETWEEN PENNSYLVANIA AND NEW YORE.

Section 150. Scopeof Article.—Theprovisionsof this
article shall affect and apply only to the propagation,
catching,taking, management,protectionanddestruction
of fish in that portion of the Delaware River lying
between the Commonwealthof Pennsylvaniaand the
Stateof New York.

Section 151. Legal Devices for Taking Fish; Closed
Seasonfor Shad.—Exccptwhere otherwiseprovided in
this act or by Commiss:ionregulation, hereafter,no per-
sonor personsshallcast,drawor fastenor otherwisemake
use of any seines,drif~-net,fyke-net or net or nets of
any otherdescription,or useany otherappliancefor the
catchingof fish, exceptsod, hookandline, in thatportion
of the DelawareRiver lying betweenthe Commonwealth
of Pennsylvaniaand the Stateof New York: Provided,
That this sectionshall sot extendto shadfishing: Pro-
vided also, That the meshesof nets used for catching
shad shallnot be less than threeinchesin width or one
and one-halfinchesfrom knot to knot: Providedfurther
also, That it shallnot be lawful to fish for shadwith nets
either shore,drift, gillirLg or dipnetsor with any appli-
anceswhatever,from Jt,nefifteenth to Decemberthirty-
first of any year. Any personor personsviolating any of
the provisions of this section shall, on conviction as
providedin chapter14 ol this act, forfeit or paya penalty
of one hundred dollar~~($100.00), together with the
forfeiture to the Comm:nsionof all boats, nets and all
appliances.

Section 152. Certain NetsandDevicesProhibited.—
Exceptwhereotherwiseprovidedin this act or by Com-
mission regulation,hereafter,no personor personsshall
cast, set, draw, fastenor otherwisemakeuseof anyfyke
net or nets of any kind or device similar to a fyke net,
for the purposeof catchingfish in the DelawareRiver at
any time in any year. E~verypersonso offendingshall,
on conviction in the mannerprovided in chapter14 of
this act, bepunishedby a fine notexceedingonehundred
dollars ($100.00), together with the forfeiture to the
Commissionof the net or nets,devicesor appliancesused.

Section 153. Use of Nets, Seines and EelpotsPro-
hibited on Saturday Night and on Sunday.—Except
where otherwiseprovided in this act or by Commission
regulation,it shallbe unlawful for anypersonor persons
to cast, draw, drift, anchor,set,stageor otherwisemake
useof any gilling net, seices,short-net, drift-net, eelpots
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or anykind of net, for the purposeof catchingfish in the
Delaware R.iver from sunseton Saturdayuntil twelve
o’clock on Sundaynight of eachweek,andthe personor
personsso offending shall, on convictionas provided in
chapter14 of this act, forfeit andpay a penaltyof one
hundred dollars ($100.00), together with the cost of
suit for eachoffense.

Section 154. Use of Certain Devices Prohibited.—
Exceptwhere otherwiseprovidedin this act or by Com-
mission regulation, it shall be unlawful for any person
or personsto place, build, erect,fastenor use any fish
baskets,gill-nets or anypermanentlysetmeansfor taking
fish in the DelawareRiver, nor shallany personat any
time affix any nets, fish baskets,fyke nets, eel racks or
anykind of appliancesor set meansof taking fish to any
wing walls in the DelawareRiver. Nor shallany person
or personserect,build or place or cause to be erected,
built or placedany wing, wall or walls of stoneor of any
other substanceor material in the DelawareRiver, for
the purpose of affixing, adjusting, placing or setting
thereto,or adjacentthereto,any of the abovementioned
illegal devices,contrivancesor appliancesfor taking fish.
Any personviolating the provisionsof this sectionshall,
on conviction in the mannerprovided in chapter 14 of
this act, be fined fifty dollars ($50.00) for the first
offense. Any personor personsso offending a second
time shall, on conviction in the manner provided in
chapter14 of this act, be liable to a fine of onehundred
dollars ($100.00) and imprisonmentfor three months
in the county jail.

Section 155. ClosedSeasonfor CertainFish.—Except
where otherwiseprovided in this act or by Commission
regulation,no personshall by any meansor device what-
soevercatchor kill in the DelawareRiver any rockbass,
small mouth bassand large mouthbassbetweenDecem-
ber first and June thirtieth in any year, any walleye
betweenMarch secondand May ninth in any year, any
trout between Septemberfirst in each year and the
fourteenth day of April next ensuing, any pickerel
betweenMarch secondand April thirtieth in any year,
all dates inclusive; nor shall catch or kill any of said
speciesof fish at any other time during the year save
with rod, hook and line. Any violation of this section
shall, on conviction asprovidedin chapter1.4 of this act,
subject the offenderto a penaltyof ten dollars ($10.00)
for eachfish socaughtor illegal devicesoused.

Section 156. Legal Sizes and Creel Limits of Fish;
Penalties.—(a)Exceptwhere otherwiseprovidedin this
act or by Commissionregulation,no personshall catch
or kill in the DelawareRiver anysmall mouth bassand



1810 LAWS OF PENNSYLVANIA,

largemouthbassless thanten inchesin length,or walleye
less than twelve inches in length, any trout lessthansix
inchesin length, or any pickerel less than twelve inches
in length, but shouldany suchfish be takenof a lesssize
than the above,it shall he the duty of anyonetaking or
capturingthe sameto rel;urn the fish immediatelyto the
water from whence takEn. Any violation of this sub-
section shall, on conviction as provided in chapter 14
of this act, subject the offender to a penalty of ‘ten
dollars ($10.00)’ and costs for each fish so caught and
notreturnedto thewater.

(b) Exceptwhereotherwiseprovidedin this act or by
Commission regulation, it shall be unlawful to take,
catch, kill or have in possession,in any one day, more
than fifteen in all of smsll mouth bassandlarge mouth
bass,fifteen walleye, twenty-five in all of trout or fifteen
pickerel. Any violation ef this subsectionshall, on con-
viction as providedin chapter14 of this act, subjectthe
offender to a penaltyof ten dollars ($10.00) and costs
for each fish so taken, caught, killed or possessedin
excessof thenumberpermittedby this subsection.

Section 157. Taking Fish for Bait, Scientific ‘and
Stocking Purposes.—Notliingin this article shall be so
construedas to prevent i:he catchingof bait fish, other
thangamefish, by meansof handor castnetsfor angling
or scientific purposes,or the catching of gamefish by
order of any memberof the Commissionor authorities
of the State of New York in the DelawareRiver for the
purposeof fish manageme:stor stockingotherwaters.

Section 158. Seizureof Illegal Devices;Interference
with Officers.—Any fish warden,deputywarden,sheriff,
deputysheriff, constable,policemanor anyspecialofficer
of this Commonwealth,is hereby authorizedto destroy
any fish-basket, eel-weir, fyke net, shore-net,drift-net,
dip-net, wing wall or wing walls, or any illegal device
namedin any sectionof this article, andtheyarehereby
authorizedto arrestforthwith any personplacing,erect-
ing, using or fastening them. Any person or persons
interferingwith anyof theaboveofficers in thedischarge
of their dutiesor resistingarrestshall, on conviction as
provided in chapter 14 cf this act, pay a fine of one
hundreddollars ($100.00).

CHAPTER V. ~EINE LICENSES.

Section 160. SeineLicenses;Fees.—TheCommission
is authorizedto issue a “seine license” upon a written
application therefor signed by the applicantand upon
the paymentto the Commissionof a fee of ten dollars
($10.00).



SESSION OF 1959. 1811

Section 161. Kinds of Seines; Size of Mesh.—No
seineor net shallbe licensedfor use excepta haul seine,
sometimescalleda shoreseine,a dip-netor a hold-innet,
sometimescalleda moonrake. The meshesof any of the
aboveenumeratedseinesor nets shall be not less than
two and one-half inches, stretchedfishing measure,or
one and one-quarterinches from knot to knot, while
being fished.

Section 162. Contents,Expiration andProductionof
License.—Thelicensecertificateshallbe preparedby the
Commissionand shall show the date of issue, the name
and placeof residenceof the licensee,andthe nameand
numberof the seineor net licensed. The certificatemay
contain suchother mattersas the Commissionmay deter-
mine. All seine licensesshall expire on the twenty-first
day of June next following the date of issue. Such
certificate shall be shown by the licenseeto any fish
warden, constable,or other person authorizedto make
arrestsfor violation of any provisionsof the lawsof this
Commonwealthrelating to fish.

Section 163. Waters for Use of Seines; Seasons;
Kinds of Fish.—Nopersonshall fish with a seineor net
in any inland waters of this Commonwealth, except
within the limits of the tidal waters of a tidal stream.
No personshall fish with a seineor net within the limits
of the tidal waters of a tidal streamof this Common-
wealth, except from the first day of March to the
twentieth day of June. , ‘ ‘ ‘

No personshall, from the first day of March to the
twentiethday of June, fish with a seineor net,.within
the limits of the tidal waters of any tidal streamof this
Commonwealth,for any fish other than shad,herring,
or alewife andcarp. A personwho catchesin a licensed
seine during the license period, fish other than .those
enumeratedin the precedingsentence,Shallnot be guilty
of violating the provisionsof said sentenceif he immed-
iately returnssuchfish so taken‘to the watersfrom which
takenandin the condition in which captured,‘No person
shall, from the first day of March to the twentieth day
of June, fish in the waterswithin the limits of the tidal
waters of any tidal streamof this Commonwealth,with
a seineor netotherthana licensednet or seine.

Section 164. Owner’s Consentfor Removal of Fish
Required;Exception.—Nopersonshall removefish from
anylicensedseineor netwithout theconsentof theowner
thereof,except that any personmay returnto the water
anyfish notauthorizedto betakenby suchdevice.

Section 165. Penalty.—Any person violating any
provisions of this article shall, on conviction in the
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mannerprovided in chapter14 of this act, be sentenced
to paya fine of onehundreddollars ($100.00)and shall
forfeit to the Commissionall nets,seines,boatsor appli-
ancesunlawfully used.

Section 166. Exceptions.—The provisions of this
articledo not apply to fish ‘artificially propagatedunder
the authority of this act.

CHAPTERVI. ARTIFICIAL PROPAGATION
LICENSES.

Section 170. Commission May Issue Propagation
Licenses.—TheCommissionis authorizedto issuean arti-
ficial propagationlicensefor thepropagationof all species
of troutandall speciesof bass,upona written application
thereforsigned by the applicantand upon the payment
to the Commission of the sum of twenty-five dollars
($25.00),each,for the propagationof,trout andof bass;
for the propagationof gold fish, the sum of twenty-five
dollars ($25.00) ; and for eachotherspeciesof fish, the
sum of twenty-five dollars ($25.00) : Provided, That a
person licensedto propagatebait fish upon a written
application therefor signed by the applicant and upon
the paymentto the Commissionof thesumof ten dollars
($10.00) for a dealer’sli3ense, wholesaleor retail, may
also propagateandsellfisi bait.

Section 171. Applicationsfor License;Expiration.—
Applications shall be made on blanks preparedby the
Commissionand shall show the size, characterand pur-
poseof the propagationplant andsuchother mattersas
the Commissionmay reqt.ire. All licensesissuedunder
this article shallexpireon the first day of Januarynext
following thedateof issue,

Section 172. Waters lJsable.—No dams, ponds or
other deviceswhich will prevent the free migration of
fish shallbe erectedor placedby a person,licensedunder
this article, in anystreamflowing overhis property. No
personshall use the ponds so licensedfor any purpose
other than for commercial propagationand rearing of
fish.

Section 173. Authority under License.—Thelicense
issuedunder this article authorizesthe licenseeto carry
on the businessof propagationandsaleof the speciesof
fish authorizedby the license,or theeggs thereof,during
the year for which the l~censeis issued. The license
authorizesthelicenseeto catchandkill thefish authorized
by the license from the ii 3ensedponds in any manner
whatsoever,except with explosives or poisonous sub-

* ‘artificaily” in original.
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stances. The license•further authorizesthe licenseeto
sell or dispose of in any mannerwhatsoever’the fish
authorizedby the license, or the eggs thereof, at any
time of the year, and it authorizespublic transportation
companiesto receiveand transportthe same.

Section 174. Authority Deniedunder License.—The
licenseissued under this article doesnot authorize the
catching of fish out of any stream flowing over the
propertyof the licensee.

Section 175. Sales of Fish and Fish Bait Regulated.
—A person selling fish or fish bait under the license
providedby this articleshall furnish the purchaserwith
acertificateor invoiceof the sale,bearingthe dateof sale,
the numberof the licenseunderwhich sold, the number
of fish and fish bait, and numberof poundssold. The
certificate or invoice must be shown by the holder on
demandof any fish warden,clerk of the market, con-
stable or any person authorized to make arrests for
violation of the laws of this Commonwealthrelating to
fish. The certificateor invoice shall authorizethe sale,
or holding in possession,of the fish or fish bait so pur-
chasedfor a period of six days after its date of issue,
except in the caseof bait fish or fish bait, which may be
held in possessionby dealersand purchasersuntil dis-
posedof.

Section 176. Reports by Licensee; Inspection of
Premises.—Aperson holding an artificial propagation
licenseunderthis articleshall, annually,on the first day
of January,file with the Commissionawritten statement,
duly sworn to, showingthenumber,valueandnumberof
poundsof fish or the eggs thereofand fish bait sold or
disposedof during theyear. The booksandproperty of
the personslicensedunder this article shall be open to
the Commissionor its agentsfor inspectionat all reasen-
abletimes.

Section 177. Stocking Regulations—No per~~nli-
censedunder this article shall, in any manner,stock or
maintain his establishmentswith any specieso,f fish or
eggsthereoftakenfrom anywaterswithin this Common-.
wealthnot owned, oceupiedor controlledby them. This
section does not prohibit the exchangeof fish eggs or
the fry of any speciesof fish with the Cemmissj~on.

Section 178. Authority ef Licenseeto Kill Fowl an!
Wild Birds.—A licenseissuedunder this articleauthor-
izesthe licenseeor hisagentto kill, after five days’ notice
to their owner, if known,, any domestic bird or fowl
trespassingon the waters or lands controlled, used or
occupied entirely for the artificial propagationof fish.
Such licensealso authorizesthe licenseeor hs agentto
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kill anywild birdsor wild animalsdestructiveto fish life’
wheneverfound on such ~atersor lands.

Section 179. Unlawful Acts.—No personshall arti-
ficially propagateany speciesof fish or fish bait without
first procuring the licenue provided by this article. No
personreceiving a license,as provided by this article,
shall operate a propagatingplant different from that

‘designatedin the license. No personoperatinga propa-
gating plant for which a licensehas beenissuedfor the
operationof suchplant shall catchfish outof anystream
flowing over the propertyof the licensee.

No personshall fish, 0! trespasswith intent to fish, in
or upon any waters,or bed or banksof any waters,or
any banks owned, controlled or occupied by persons
licensed by this article.’ No person shall wilfully or
maliciously destroyor d~imageany ponds, property or
appliances whatever of a propagatingplant licensed
under this article. No pe:~sonshall interfereor obstruct,
pollute or diminish the natural flow of water into or
through a propagatingplant licensedunderthis article.

Section180. Penalty.’-—Any personviolating anypro-
vision of this article shall, on convictiomin the manner
provided by chapter14 of this act, be sentencedto pay
a fine of onehundreddollars ($100.00).

In addition to suchpenalty,the licenseof suchperson
may be revoked for one year for the first offense,and
two or moreyearsfor the secondoffense,at thediscretion
of the Commission.

Section 181. United States Cultural Station.—The
Commonwealthof PennsyLvaniaherebygives its consent
andaccordsto the Governmentof the United’ Statesand
the United StatesDepartment of the Interior, and its
duly authorizedagents,theright to establishfish-cultural
stations in this Commonwealth, and to conduct fish
hatchingandfish cultureat; saidhatcheriesin anymanner
and at any time the said Departmentmay consider
necessaryand proper.

CHAPTER VII. DAMS, FISHWAYS, BAR-RACKS,,
OBSTRUCTIONS,ETC.

Section 185. Devices to Enable Fish to ‘Migrate to
Be Erected at Dams.—Any person, now or hereafter,
erecting or maintaining L dam in the waters of this
Commonwealth,shall, immediately, on a written order
from the Commission,er& t thereinsuch chutes, slopes,
fishways, gatesor otherdevices,as the Commissionmay
deemn’ecessary,to enablethe fish to ascendanddescend
the waters at all seasonsof the year, ‘but in lieu of
requiring the erection of iuch chutes,‘slopes, flshways,
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gatesor otherdevices,at any damwherethe sameis not
deemedby the Commissionto be practicableor advisable
for the ascendingor descendingof fish, the Commission
is empoweredto enterinto an agreementwith the owner,
lesseeor operatorof suchdam,to pay to the Commission,
annually or at other statedperiods, a sum of money
which shall benot less than two andone-halfper centum
per annum upon the estimatedcost of the erection of
suchchutes,slopes,fishways, gatesor otherdevices,plus
theestimatedcost or reasonabledepreciationandmainte-
nance ,~f,thesame, except in such easeswhere the sum
of such interest,depreciationandmaintenancesocalcu-
latedwould be equalto or exceedthe sumof six thousand
five hundreddollars ($6500.00) per annum, then, the
annualpaymentshall, in all suchcases,be six thousand
five hundred dollars ($6500.00) per annum, to be ex-
pendedby the Commissionfor the purposeof stocking
with fish the waters of the streamdammed,and for the
purposeof propagating,rearinganddistributing thefish
actuallyplacedin said waters,andthe acquisitionof the
necessaryfacilities therefor as well as for carrying out
such other fish managingpracticesat or in said waters
as are deemedproper for the improvement of public
fishing opportunities therein. Any money receivedby
the Commissionpursuantto suchan agreementshall be
paid into The,Fish Fund and is hereby specifically
appropriatedto be expendedby the Commissionfor the
purposeabovenamed: Provided,That when funds are
availablefor suchpurpose,the Commissionshall conduct
andencouragesuchsurveysandexperimentationas may
be necessaryand feasible in order to discover’ and/or
develop such chutes, slopes, fishways, gates or other
devicesas may successfullypassmigratory fish over the
dams.

Section 186. Devicesto Be Maintained.—Everysuch
chute,slope,fishway, gateor other,devices,shall bes~iain-
tamedopenand in good order andrepairby the person
owning or maintaining‘such dam until said dam is re-
moved,raisedor rebuilt.

Section 187.. Closingof Devices.—Anychute,fishway
or other device aforesaidmay be closed for repairsat
the time of. low waterbut suchclosingshallonly be for a
periodof thirty daysat anyonetime. ,

Section’ 188. Penalty.—Anypersonneglectingor re-
fusing to complywith sections185 and186 of this article,
within threemonthsfrom the dateof notièe provided in
section 185 of this act, shall forfeit andpay the sum of
one hundred’‘dollars ($100.00) for every month such
personso’ refusesor neglects.Suchsumshallbe recovered
by civil suit or processin thenameof the Commonwealth.
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Section 189. Erectin,~of Devices by Commission;
Collection of Cost—If, ~Lfterthe lapseof threecalendar
months from the date of notice provided by section
185 of this act, the personowning or maintainingsaid
dam neglectsor refusesto erect or place or maintain
unchanged,openand in ~oodorder and repairthe appli-
ance,as directed by thE Commission,said Commission
is authorizedto enterupon such dam and erect such
slope,chute,fishway or gite, or makesuchrepairsasmay
have beendirected as aforesaid. The cost thereof shall
be chargedagainst the person owning or maintaining
such damby the Commissionand may be recoveredby
civil suit andprocessin i;he nameof the Commonwealth.

Section 190. When Commonwealthto Pay Cost of
Erection.—Whereby reason of any dam having been
constructedprior to an~rrequirementsby law for the
placing of chutes,slopesor fishwaystherein, or for any
other reasons,the owner or person maintaining such
dam cannotbe compelledby law to pay the cost of erect-
ing such chute, slope or fishway, as directed by the
Commission, such cost shall be paid by the Common-
wealth of Pennsylvaniaout of such funds as may be
appropriatedtherefor.

Section 191. Drawing’ Off or Interferencewith Dams;
Penalty.—(a) Drawing off dams. No person owning,
leasing or maintaining a, dam holding back waters in-
habitedby fish shall draw off such waterswithout first
applying for written permissionfrom the Commission,
nor shall any such persrn obstruct the flow of water
through any such darnwithout allowing sufficientwater
at all timesto flow in thE natural streamon which such
dam is located to enablethe fish to live. Any person
violating the provisionsof ‘this subsectionshall on con-
viction as providedin chapter14 of this act be sentenced
to pay a fine of one hunc.reddollars ($100.00) for each
offense.

(b) Interferencewith lams, deflectorsandretards,et
cetera.Dams,defiectors,retardsor similar devicesplaced
acrossor in anywatersinhabitedby fish, with permission
of the owner or ownersof the land adjacenttheretoor
through which such wate: flows, shallnot be destroyed,
removed,breachedor dis’;urbed, except by written per-
missionfirst obtainedfrom the Commission. Any person
or personsviolating theprDvisionsof thissubsectionshall,
on, conviction as provided in chapter14 of this act, be
sentencedto pay a fine of ten dollars ($10.00) for each
dam, deflector, retard or similar device, destroyedor
removedor breachedor disturbed.
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Section 192. Fishing near Devices Prohibited.—No
personshall fish, exceptwith a rod hookand line, within
onehundredfeetof the lower endof any fishway or dam
or within suchother distanceas the ExecutiveDirector
may determine.Suchdistanceshall be plainly postedon
the fishway or adjacentshore. Any personviolating the
provisionsof this sectionshall, on convictionasprovided
in chapter14 of this act, be sentencedto paya fine of one
hundreddollars ($100.00).

Section 193. PlacingBar-racks.—Anypersonowning
or maintaininga raceway,flume or in1et-pipe leadingto
awater-wheel,turbine pumpor canalshall, immediately,
upon receipt of a written order from the Commission,
place andmaintain a bar-rackof not less than one-half
inch nor morethanan inch anda half spacebetweenthe
barsin or nearsuchraceway,flume or inlet pipe sufficient
to preventfish from enteringtherein. Any personrefus-
ing or neglectingto comply with suchorder for a period
of onemonthshallforfeit andpaythe sumof onehundred
dollars ($100.00),which shall be recoveredby civil suit
andprocessin the nameof the Commonwealth.

Section 194. Erection of Bar-racksby Commission;
Collection of Cost.—If one month after the notice pro-
vided in section 193 of this act the personowning or
operating such raceway, flume or inlet pipe has not
placed such bar-rack as may have been directed, the
Commissionis authorizedto enter upon such raceway,
flume or inlet pipe andplaceabar-rackof not less than
one-half inch nor more than an inch and a half space
between the bars. The cost thereof shall be charged
againstsuchowneror operator,andif notpromptlypaid,
may be recoveredby civil suit and processin the name
of the Commonwealth.

Section 195. Penalty for Preventing Migration of
Fish.—Nopersonshall placeany device or object in the
waterswithin this Commonwealthin such a manneras
to obstructthe migrationor passageof fish thereinor to
obstructanyflshway. Any personviolating theprovisions
of this sectionshall, on convictionasprovidedin chapter
14, be sentencedto pay a fine of one hundreddollars
($100.00).

Section 196. Removalof Obstructionsby Fish War-
dens,Etc.—Any obstructionin the streamsof this Com-
monwealth not permittedby law shall, when found, be
immediatelyremovedby any memberof the Commission,
fish warden,sheriff or otherpeaceofficer.



1818 LAWS OF PENNSYLVANIA,

CHAPTERVIII. POLLUTION; TRESPASSON
STATE HATCHERIES.

Section 200. Pollution of WatersProhibited,;Explo-
sives.—Nopersonshalllut or placein anywaterswithin
or on the boundariesOi! this CommOnwealthany elec-
tricity, explosivesor any poisonoussubstanceswhatsoever
for the purpose of cat3hing, injuring or killing fish,
exceptthat, for the purposesof fish management,agents
of or personsauthorizedby the Commissionunder the
supervision of the Excutive Director may use any
method or meansof ‘erftdication or control of fish. No
personshallallow anysubstanceof anykind or’character,
deleterious,destructiveor poisonousto fish, to‘be turned
into or allowedto run,flow, washor be emptied into any
waterswithin this Commonwealth,unlessit is shownto
the satisfactionof the Commissionor to the propercourt
that every reasonableand practicablemeanshas been
used to abate and prevent the pollution of waters in
questionby the escapeof deleterioussubstances.

Section 201. Permits” for Use of Explosives.—The
precedingsectionof this article doesnot prohibit the use
of explosivesfor engineeringpurposeswhen a written
permit hasbeengiven “therefor by the National,proper
state,or ,propermunicipal governmentauthorities.

Section 202. Penalty..—Anypersonviolating the pre-
ceding provisionsof this article shall, on conviction as
providedin chapter14 of this act, be sentencedto pay a
fine of not less than one hundreddollars ($100.00) nor
morethanone thousanddDllars ($1,000.00).

Section 203. EvidencE’ in Prosecutionfor Pollution.
—In prosecutionsunder~hisarticle for the pollution of
watersby substancesknown to be injurious to fish or to
fish food, it shall not be necessaryto prove that such
substanceshaveactually ausedthe deathof any partic-
ular fish.

Section 204. Trespasson StateHatcheriesandPrem-
ises.—Nopersonshallfish. or trespasswith intent to fish,
eitheruponany watersor bed or banksof any hatchery
water or anyhatcherylandscontrolledor ownedor occu-
pied by the Commission. No personshall, wilfully or
maliciously, destroy or damageany ponds, property or
applianceswhatsoeverof ;he Commission,nor interfere,
obstruct,pollute or diminish the natural flow of water
into or throughanyStatehatchery.Any personviolating
the provisionsof this sectionshall, on conviction aspro-
vided in chapter14 of this act,be sentencedto pay a fine
of onehundreddollars ($1D0.00).

• “eradietton” In original.
“therefore” in original.
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CHAPTER IX. SALE OF FISH; MARKETS,
HOTELS, ETC., REPORTS.

Section 210. Sale of Certain Fish Prohibited.—No
personandno proprietor,manager,clerkor agentof any
market, hotel, boardinghouse, eating house,restaurant
or saloon shall purchase,sell or exposefor sale (i) rnany
trout, exceptlake trout, caughtin waterswholly within
this Commonwealth,(ii) any small mouth bassor large
mouth bass,caught in waters wholly within this Com-
monwealth, or any small mouth bass or large mouth
bass,caughtin waterswithout this Commonwealthand
receivedin interstatecommerce,or otherwise, (iii) any
striped bassor rockfish under twelve inches in length
caughtin waterswholly within this Commonwealth,or
anystripedbassor rockfish undertwelveinchesin length
caught in waters without this Commonwealthand re-
ceivedin interstatecommerce,or otherwise,or anygame
fish or bait fish as specified in this act: Provided,That
this section shall not apply to blue pike or sauger or
walleye taken legally by properly licensedcommercial
fishermen. No personandno proprietor,manager,clerk
or agent of any market, hotel, boarding house, eating
house,restaurantor saloonshall contractwith or employ
anypersontocatchandkeepsuchfish for him, by the day
or otherwise.

Section 211. Reports of Sales of Fish.—A person
engagedin catching fish for market or who may be
engagedin the sale of fish shall, on demand of the
ExecutiveDirector, furnish at the closeof eachcalendar
year a duplicatestatementof his sales of fish and the
grossamount of money realized. The contentsof such
reportsshall be used by the Commission entirely for
statistical purposes. The contents of such report so
received by the Commissionshall not be made public
without the written consentof the owner.

Section 212. Penalty.—Anypersonviolating the pro-
visions of this article shall, on convictionas providedin
chapter14 of this act, be sentencedto pay a fine of ten
dollars ($10.00)for eachfish hadin possession.

Section 213. . Unlawful to SellBait Fish or Fish Bait.
—It shall be unlawful for any personto sell, or offer for
sale, any bait fish or fish bait taken from any waters of
this Commonwealthwhen not ‘artificially propagated
and sold pursuantto an artificial propagationlicense
grantedby theCommission:Provided,That underproper
license specifiedspeciesof bait fish may be nettedfrom
Lake Erie waters for purposes of sale. Any person
violating the provisions of this sectionshall be subject

• “artifleally” In original.
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to a penaltyof ten dolLirs ($10.00) for eachbait fish or
fish bait sold or offered for sale, upon conviction as
providedin chapter14 of thisact.

Section 214. Exceptions to Penalty.—This article
doesnot prohibit any personfrom employinga guide to
accompanyhim when fishing, nor does it apply to fish
or fish bait artificially propagatedor bait fish otherwise
legally acquiredandsold underauthority of this act.

CHAPTER X. FISHING LICENSES.
Section 220. Resident Fishing License; Fees.—(a)

For the purposesof tl~,isarticle, every person sixteen
yearsof ageandupward,uponapplicationto anyissuing
agentwithin the Commonwealth,or to the Department
of Revenue,and upon the establishmentof his identity
to the satisfactionof theissuingagentor the Department
of Revenueby producingabankbook,letters,lodgecards,
police cards,a motor vEhicle operator’s permit or some
other positive meansof identification, that he has been
a bona fide residentof this Commonwealthfor a period
of sixty days next precedinghis application and was
born in the United States,and in the caseof naturalized
foreign-bornresidents,the productionof suchapplicant’s
naturalization papers,shall, upon the payment to the
issuingagentor the Departmentof Revenueof a license
fee of threedollarsand1;wenty-five cents ($3.25) for the
use of the Commonwea~th,and in the event that the
licenseis issued‘by an issuingagent,a fee of fifteen cents
(15~)for the useof the issuingagent,be entitled to the
licensehereinreferredto as a “resident fishinglicense.”

(b) Any disabledveteranof anywar or armedconflict
whosedisability consists)f the lossof oneor morelimbs,
or the lossof the useof me or morelimbs, or a veteran
who is totally blind and who meetsthe above qualifica-
tions shallbe issuedsuchlicenseupon applicationto any
county treasurerwithout the payment of the above
licensefee provided for the use of the Commonwealth.
The applicationfor theicsuanceof a licensein suchcase
shall, in addition to the other information required,
contain a statementthat ‘Ihe applicant is a war or armed
conflict veteranand thai; his disability was service in-
curred. The county treasurermay likewise require of
such applicant the production of such applicant’s dis-
chargepapers.

(c) In casethe licensecertificate is lost or destroyed,
a new licensemay be securedfrom the Departmentof
Revenueupon making ai~davitto that effect, and the
paymentof a fee of fifty cents(50~).

(d) Uponthe making of an applicationby any person
to the Departmentof Revenuefor a speciallicense to
catch eels by the use and operationof eel chutes, and
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the paymentof a fee of one dollar ($1.00) for the use
of the Commonwealth,suchpersonshall be entitled to a
specialeel chute license,which shall give him the right
to useandoperatean eel chutein the SusquehannaRiver
below the boundaryline of the City of Pittston andthe
Duryea Borough line on the north branch, below the
bridge at the Northumberland-LycomingCounty line on
the west branch, in the Juniata River below Mount
Union andin the DelawareRiver in accordancewith the
provisionsof this act.

Section 221. NonresidentandAlien NonresidentFish-
ing LicenseFees;Tourist Fishing License Feesfor Non-
residentsandAlien Nonresidents.—(a)For the purposes
of this article, every p,erson,twelve years of age and
upward, upon application to any issuing agentwithin
the Commonwealthor to the Departmentof Revenue,
and the presentationof proof that he is an alien or a
nonresidentof this Commonwealth,shall, upon the pay-
ment to the issuingagentor the Departmentof Revenue
of the sumof sevendollarsand fifty cents ($7.50),plus
a trout stamplicense, in caseswhere it is required, of
five dollars ($5.00),andin the eventthelicenseis issued
by an issuing agent,the paymentof fifteen cents (15~)
for theuse of theissuingagent,be entitled to the license
herein referred to as a “nonresident fishing license.”

(b) For the purposesof this article, every person,
twelve yearsof ageandupward,upon applicationto any
issuingagentwithin the Commonwealthor to theDepart-
ment of Revenueandthe presentationof proof that he is
a nonresidentof the Commonwealth,shall, uponthe pay-
ment to the issuingagentor the Departmentof Revenue
alicensefeeof threedollarsandtwenty-five cents($3.25)
for the useof the Commonwealth,and in the event that
the licenseis issuedby an issuingagent,a fee of fifteen
cents (15~)for the use of the issuingagent,be entitled
to the license hereinreferred to as a “tourist fishing
license,” which shall be valid for a period of five con-
secutivedays.

In casethe licensecertificate is lost or destroyed,a
new license may be secured from the Department of
Revenueupon making affidavit to that effect and the
paymentof a feeof fifty cents(50~).

(c) Any person serving or who has served in the
armedforcesof theUnited Statesduringany part of any
war or armed conflict in which the United Stateshas
been or may becomeengaged,and who is being hos-
pitalized,or is in a convalescentcampwithin the Com-
monwealth,shall be issued such license as provided in
subsections (a) and (b) of this section without the
paymentof the said licensefee provided for the use Of
the Commonwealth.
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The application for the issuanceof a’ licensein such
caseshall, in additionto the other information required,
give the serialnumberof, the branchof serviceto which
‘the ‘applicant is attached,together’with the applicant’s
rank and the hospital i;o which he is attached,and a
certificate from the perion in chargeof the hospital or
otherplace in which sueh personis confinedor to which
he is attached.

(d) The Departmentof Revenueis authorizedto sell
expiredtrout stampsupcnpaymentof onedollar ($1.00)
per stamp,or fifty cents(50~)per stampin lots of one
hundredor more.

Section 222. Applicationsfor Licenses;LicenseYear.
—All licensesshall be issued on forms preparedand
suppliedby the Departmentof Revenue,the cost thereof
to be paid from the Fith LicenseFund hereafterpro-
vided for. Thelicenseshall show the name,age, occupa-
tion and residenceof the licenseeand the date of its
issue. It shall also conta;inthe signatureof the licensee,
written in ink, and shaLl authorize the personnamed
therein to fish or angle in the waters of this Common-
wealth or in the waters bounding or adjacent thereto
under the restrictionsandrequirementsof existing laws
during the year the date of which is inscribedthereon.
The licenseshall becomevoid upon the thirty-first dayof
Decembernext following the dateof issue. The license
may contain such other information as the Department
of Revenuemay require.

Section 223. IssuingAgent’s Record.—Everyissuing
agentof this Commonwealthshall keep, on a printed
form suppliedby the Departmentof Revenue,acorrect
andcompleterecord of all residentandnonresidentfish-
ing licenses issued by him. Every issuing agentshall
causeto be enteredon such printed form at the closeof
each month, the name aud place of ‘residence of such
individual to whom a licenseshallhavebeenissuedthat
month. Such printed for:zi shall be availableat reason-
able hoursfor the inspecl;ionof any officer of the Com-
monwealth whoseduty it is, by law, to protectthe fish
in the waters of this Commonwealthor in the waters
bounding or adjacentthereto,or of any representative
of the Departmentof Revenue,or of any representative
of the Departmentof the Auditor General.

Section 224. Monthly Returnsof Licenses,Issuedby
IssuingAgents.—Everyissuing agentof this Common-
wealth shall eachmonth forward to the Departmentof
Revenuea completelist of the residentand nonresident
licensesgranted,with the namesand addressesof the
licensees,on forms to be furnishedby the Department
of Revenue.
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Section 225. IssuingAgent to Be Agent of the Com-
monwealth; Monthly Payment to State Treasurer;
Duplicate Report.—The issuing agents in the several
countiesshall be agentsof the Commonwealthfor ‘the
collection of said license fees unless and until the
Department of Revenue shall determine, with the
approvalof the Governor, to issue all of said licenses
directly: Provided, That the Department of Revenue
may recall the appointmentof any agent at any time
with or without cause,and shall recall the appointment
of ‘any agent,eitherupon receipt of evidencethat such
agenthasnot complied with the requirementsof this act,
or upon receiptof a recommendationfrom the Executive
Director that suchagentbe recalledbecauseof careless-
ness or other fault in the issuanceof licenses. For
servicesrenderedin collectingandpaying over the said
fees, the said issuingagents,as long as they continueto
act in that capaêity,shall be allowedto collectandretain
the sum of fifteen cents (15~)for each residentand
nonresidentfishing licenseas provided in section 221 of
this act, which amount shall be full compensationfor
servicesrenderedby them under the provisionsof this
act. Suchcompensationshall be retainedby the respec-
tive issuing agents, said compensationto cover, among
otherthings,the costof issuinglicenses,postage,mailing,
returnsandbondingof said agents.

All license fees, except said agent’s fees, paid to an
issuingagentunderthis act, shall be,by suchagent,paid
into the State Treasury through the Department of
Revenue,at least once a month, to be applied to the
purposeshereinafterprovided. Such issuingagentshall
makea return to the Departmentof Revenue,upon a
form to be suppliedby the Departmentof Revenue,and
shall in all suchcasesforwarda duplicateof suchreport
to the ExecutiveDirector at Harrisburg. Any issuing
agentwho shall fail to complywith anyof the provisions
of this act shall notbe entitled to retain the sumherein
fixed for his services,but such sumsshall be paid to the
StateTreasurer,and if not sopaid, may be recoveredby
the Commonwealthby suit in the same manneras like
amountsare iiow recoverableby law.

Every agent designatedto issue fishing licensesshall
give bond to the Commonwealthin a sum not less than
onethousanddollars ($1000.00)beforetheannualsupply
of licensesis deliveredto him.

Section 226. Unlawful to Fish without License.—No
personshall angle or fish in any of the waters within
or boundingon or adjacentto this Commonwealthunless
the license hereinbeforeprovided be at such time con-

• “the collection of said license fees unless and until the Department
of” not in original.
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tinually kept about the personof the licenseeand ex-
hibited upon the requestof any fish warden, sheriff,
constableor other office:- of the Commonwealth.

The provisions of this section shall not apply to a
personholding a fishing license, issuedpursuantto the
laws of the Stateof New York, when fishing by angling
in that portionof the watersof the DelawareRiver lying
betweenNew York and Pennsylvania,within the juris-
diction of this State, if the personsholding angling
licenses, issued pursuantto the provisions of this act,
when fishing by angling in the waters of the Delaware
River lying betweenNew York andPennsylvania,within
the jurisdiction of the State of New York, are not
required to haveNew York licenses,nor shall the pro-
visions of this sectionapply to a personholding a fishing
license, issuedpursuantto the laws of the Stateof Ohio,
whenfishing by angling in the watersof.thePymatuning
Lake or reservoir,withi~ithe jurisdiction of this State,
if the person holding l~censes,issued pursuant to the
provisions of this act, when fishing by angling in the
waters of said lake, within the jurisdiction of the State
of Ohio,arenot requiredto haveOhio licenses:Provided,
however,That where the personsdoing suchfishing shall
fish from the bank on lands in Pennsylvania,then a
Pennsylvanialicense shall be required: And provided
further, That where su~hfishing is done by persons
residing in Pennsylvania,,whether permanentlyor only
temporarily, a Pennsylv~nialicenseshall be required.

Section 227. Loan and Transfer of License Pro-
hibited; FalseTnformatbn.—Nopersonshallalter, loan
or transferanylicenseauthorizedby this act nor give any
false or misleadinginformation to the issuing agentsor
to the Departmentof Revenue,its officers or agentsin
the application therefor.

Section 228. Penalty Revocationof Licenses;Period
of Revocation—Anypersonviolating any provisionsof
this article shall, on con’riction in the mannerprovided
in chapter14 of this act, be sentencedfor each offense
to paya fine of twenty-five dollars ($2~.0O).It shall he
unlawful for any personi;o obtain or usea fishing license
during the period for which his licensewasrevoked,and
any personviolating thin provision shall be subject to
the penaltyprovided in this section. Tn addition to any
penaltyprovidedfor any violation of this act, the fishing
license of any personconvicted or signing an acknowl-
edgment,as hereinafterrrovided, shall he void, and the
licenseshall be surrenderedby such personand imme-
diately sent by the court making the conviction or the
officer taking the acknowledgmentto the Commissionat
Harrisburg. In suchcases,and in caseswhere a person
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has been convictedof a violation of this act, who does
not possessa fishing license,the Commissionshallnotify
him of the time during which he shall not be eligible to
possessa fishing license,andduring which periodhe may
not apply for such a license but no such period shall
exceedthreeyears.

Section 229. CertainPersonsExceptedfrom Licenses.
—No person,now required by law to procurea license
to propagatefish for sale, shall be required,in addition,
to securea licenseprovidedby this act in order to enable
such person to exercise those rights conferred by the
license.

The provisions of this article shall not apply to nor
preventthenativeborn or naturalizedownerof anyfarm
or otherland situatein this Commonwealth,who actually
residesthereonthroughoutthe year ‘or the membersof
his family so residing upon said farm or land, from
angling or fishing in waterswholly within the limits of
said farm or land or within the limits of land abutting
thereon,without such license. The exemptionprovided
by the foregoingprovisionsof this sectionshall not apply
to any persontemporarily residing upon said farm or
land or any tenantthereonwho is not a memberof the
family of said owner, nor shall said exemptionapply to
anyservantor employeof said owner.

CHAPTERXI. COMPLIMENTARY LTCENSES.

Section 240. ComplimentaryLicenses—TheCommis-
sion is herebyauthorizedto issue,annually,notmorethan
onehundredcomplimentaryfishing permitsto any of the
following persons:(a) TheChief Executiveof theUnited
States; (b) the Governor of any state; (c) authorized
representativesof the conservationdepartmentsof other
states; (d) Federal officials engaged in conservation
work; (e) authorizedofficials of national conservation
organizations,and (f) conservationofficials of any for-
eign country or major subdivision thereof.

Such licensesshall be issuedwithout fee, and shall be
in suchform as the Commissionmay determine.

CITAPTER XII. GENERAL POWERSOF THE
COMMISSION; EXECUTIVE DIRECTOR,
ASSISTANT EXECUTIVE DIRECTORS

AND FISH WARDENS.
Section 249. Assistant Executive Directors.—The

Commissionmay appoint two assistantexecutivedirec-
tors, the first of whom shall be in chargeof andrespon-

• “of” in orlginai.
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sible for the activities of the WatercraftSafetyDivision,
andthe secondshall b ~in chargeof and responsiblefor
the FishManagement])ivision.

Section 250. Permission to Fish for Scientific and
Stocking Purposes.—TheExecutiveDirector may, with
the approval of the commission,grant permission to
catchfish in anyof the watersof this Commonwealthat
any seasonof the yearandwith any kind of netsor de-
vices, for a periodnot exceedingoneyear,to apersonen-
gagedin scientific researchor for the propagationof fish
andthe stockingof puUic waterstherewith. Personsper-
mitted to fish pursuantto the foregoingprovisionof this
sectionshall makea re~urn,in writing, to the Executive
Director of all fish caughtby them andalsothe usemade
by themof the fish so c~Lught.

Section 251. Power of Executive Director and His
Agent to Fish; Rulesand Regulations.—TheExecutive
Directoror his agentmay catchfish in any of the waters
of this Commonwealthat any seasonof theyearandwith
any kind of nets or devices. The Executive Director,
with the approvalof the Commission,may promulgate
such rules and regulations for the angling, catching,
introduction or removc.l of fish in or from any of the
inland waters,artiflcia. or otherwise,and the boundary
lakesand boundaryri’c ers of this Commonwealth,as he
may deemnecessary.To aid in the betterprotectionand
managementof fish in any of the inland waters and
boundary lakes and beundaryrivers of this Common-
wealth, the Commissionmay also reduceor increaseopen
seasonsand creel possessionsize and seasonlimits, or
may close or open seasmsas, in its judgment,may be
necessaryto conserve,:rotect or assurethe future fish
supplyin any portion oi’ the inland watersandboundary
lakesandboundaryrivers of this Commonwealth.

To reduceor increaseopen seasonsor creel limits, or
to open or close seasons’for fishing in any portion of the
inlandwatersor boundarylakesorboundaryriversof the
Commonwealth,the Co:nmissionshall prepareand dis-
tribute suchpostersor noticesas, in its judgment, may
be necessaryto give duenotice of its regulationsadopted
hereunder.

Any personviolating anyof said rulesandregulations
shall, upon convictionas provided in chapter14 of this
act, be sentencedto pay a fine of twenty dollars ($20.00),
andin additionthereto,nay befined tendollars ($10.00)
for eachfish caught,takenor had in possessioncontrary
to such rulesandregulationsof the Commission.

Section 252. Free Distribution of Fish.—The Com-
mission shall make free distribution or planting of the
fish producedat the State fish hatcheriesor otherwise
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acquiredin the following order of preference:first, to
the public watersof the Commonwealthandto thewaters
within the forestry reservebelonging to the Common-
wealth; second, to the public school authorities and
personsconnectedwith institutionsof learning,who may
apply for the same for educational purposesor for
scientific research,and to personsapplying for public
aquariumpurposesor show ponds;third, to fish associa-
tionsand individualsto stockanystream,lakeor pondin
which the public are permittedto fish. The Commission
may distribute and plant fish without an application in
any of the waterswithin the Statein which the public
arepermittedto fish.

Section 253. Penalty for False Representationin
ProcuringFish.—Any personwho shall by falserepre-
sentationreceivefish from the Commissionandplant the
samein waterswhere the public arenot allowed to fish
shall, on conviction in the mannerprovidedby chapter
14 of this act, be sentencedto pay a fine of twenty-five
dollars ($25.00) for eachoffense,andshallnot thereafter
be eligible to receive fish from the Commissionfor a
period of from one to five years,as may be determined
by the Commission.

Section 254. StreamsandLakesto Be Freefor Fish-
ing; Exception.—Any natural stream or lake in this
Commonwealth,which hasbeen or may be stockedwith
fish furnishedby the Commonwealthor the Commission,
shall be open to the public for the purposeof lawful
fishing, but nothing in this sectionshall be so construed
as to free any persontrespassingon the lands’ of any
person in this Commonwealth from liability for any
damagehe may do to said lands or the improvements
thereonor to anycropsor livestock or poultry thereon.

Notwithstandingthe provisionsof this section,when-
ever any streamis stocked with trout during the open
seasonfor trout, the Commissionmay closesuchstream,
or anypartthereof,to fishingfor aperiodof anynumber
of days not exceedingfive days after the samehasbeen
stocked. Wheneverany stream,or part of a stream,is
closedto fishingunderthe provisionsof this section,the
portion thereofthathasbeenclosed,shall be postedwith
signsgiving noticeof suchclosing, togetherwith the date
of stocking and the date when such stream, or part
thereof,will againbe opento fishing. A statementof the
stockingof suchstream,giving the numberor poundsof
trout planted,the fact that the stream,or part thereof,
has been closed, and the dates of the stocking and
reopeningof the stream, shall be given to at least one
newspaperpublishedin thevicinity of suchstream,with
the requestthat the samebe publishedas a newsitem.
Nothing in this act containedshall authorize the Corn-
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mission to close any stream, or part thereof, which is
ownedor held by any individual, associationor corpora-
tion, and which hasnotbeenstockedwith fish furnished
by the Commonwealtho:r the Commission.

Any personfishing in any stream,or part of a stream,
during the period the samehas been closed to fishing
under the provisions of this sectionshall, on conviction
as provided in chapter 14 of this act, be subject to a
penaltyof twenty-fivedollars ($25.00).

Section 255. Nurser~rWaters.—The Commission is
authorizedto set aside, at its discretion,such streams,
lakes, dams,reservoirs,Pondsor partsthereof, as it may
judge,best as nurserywaters in which fishing shall be
prohibited for such per:iods of time as the Commission
may prescribe. Before setting aside such waters, the
Commission, through thc Executive Director, shall give
notice of closingsuchwiters by publishing the prohibi-
tion and the duration thereof in such manneras the
Commissionmay prescribe. Notice of such closingshall
also be posted along the banks of such waters. Any
person fishing, catching or killing any fish from any
streamor waters so closed,,shall,on conviction in the
mannerprovidedby chapter14, be sentencedto pay a
fine of onehundreddollars ($100.00).

Section256. Powersof Fish Wardens.—Afish warden
shallhavepower:

(a) To enforce all the laws of the Commonwealth
relating to fish; (b) to executeall warrants andsearch
warrantsfor the violation of the fish laws; (c) to serve
subpoenasissuedfor theexamination,investigationand
trial of all offensesagainst the laws relating to fish;
(d) to carry firearmsor otherweaponsin the perform-
anceof his duties; (e) ‘to searchwithout warrant any
boat,conveyance,vehicle, fish-box,bag,coat,boot, basket,
or otherreceptaclefor fish, whenhe hasreasonto believe
that any provision of a:rly law of this Commonwealth
relating to fish hasbeenviolated; (f) to seizeand take
possessionof any and all fish which may have been
caught, taken or killed at any time, in any manner,or
for any purpose,or had in possessionor under control,
or havebeenshippedor aboutto be shippedcontrary to
the laws of this Commonwealth‘and fish so seizedshall
be disposedof in any manneras the ExecutiveDirector
may direct; (g) to enterupon any land or water in the
performanceof his duty; (h) to demand and secure
properassistancein case of emergency;(i) to purchase
fish for the purposeof securingevidence; (j) to arrest
any person found in any of the acts, or in pursuit
immediatelyfollowing any of the acts,hereinset forth,
committed in or along waters in which the public is

• “and” not in original.
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allowed to fish or on land adjacentor contiguousto such
waterswhich arenotpostedwith printed noticeswarning
personsfrom trespassingthereon, (1) leaving garbage,
bottles, cans, rubbish, wire, glass, paper, cardboardor
woodencartonsor boxesor any other type of debris or
trash, (ii) obstructingan owner or his tenant ingress,
egressor regressto his property or cattle ways, (iii)
digging in or driving uponfields undercultivation.

Any personconvictedof violating clause (j) of this
section shall be sentencedto pay a fine of ten dollars
($10.00) and costsof prosecutionfor eachsuch offense,
and upona secondconviction for any such offenseshall
havehis licenserevokedfor a periodof oneyear.

Section 257. Duties of Fish Wardens.—Eachfish
warden shall keep a record of his official acts, receipts
andexpenditures,and shall, at the close of eachmonth,
makeasummaryof suchrecordwith suchdetailedinfor-
mationas may be necessaryfor the information of or be
required by the Commission. Such summary shall be
immediatelysentto the chief warden. The chief warden
shall reportto the ExecutiveDirector any negligenceor
incompetencyon the part of any of the fish wardens,
with the facts relating thereto. The chief wardenshall
report,monthly, to the ExecutiveDirector hisoperations
during the precedingmonth and shallmakesuch other
reportsas may be requiredby the Executive Director.
The chief wardenshall, annually,report, in writing, the
operationsof himself and subordinatesduring the year
to the Commission.

Section 258. Special Fish Wardens.—TheCommis-
sion may appoint specialfish wardensto act anywhere
within the Commonwealth. Newly appointed special
wardens(excludingreappointments)may havea mini-
mum of two weeks’ training by the Commission. All
specialfish wardensappointedunder the authority of
this sectionmay exercisethe powersof their appoint-
mentsuntil the thirty-first dayof Decembernextsucceed-
ing the dateof their appointmentandno longer. Special
fish wardensshallhavethe samepowersandshallmake
the samereportsas are conferredon and requiredfrom
other fish wardens.

CHAPTERXIII. SUNDAY FISHING.
Section 265. SundayFishingLawful; Exception.—It

is lawful to fish in anyof the waterswholly within or on
the boundariesof this Commonwealthfor any speciesof
fish during the open seasonthereforwith not morethan
two rodsand two linesandone handline with not more
than threehooksattachedto eitherline, andto takebait
fish andfish bait with a dip-netor minnow seinenot over
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four feetsquareor fon r feet in diameter,a minnowtrap
with not more than or,,e openingwhich shallnot exceed
one inch in diameter,~nd to catch andtakegamefish in
seasonwhen tip-upsareusedwhile fishingthroughholes
in the ice, and it is als lawful to catchand taketurtles
and frogs on the first lay of the week, commonlycalled
Sunday,if the consentof the owneror lesseeof the land,
abutting on a streamor body of water and of the bed
thereunderwhere the fishing is done, has first been
secured,but no such consentshall be required to fish in
the manneraboveprovidedin astreamor body of water
on State-ownedor Fedcrallands,nor in a river or body
of water the bedof which is publicly owned, exceptwhere
the fishing is done fror,i abuttingland privately owned,
in which casethe consentof the owneror lesseeshall first
havebeensecured. It is unlawful to fish on any Sunday
in any other mannerthan hereinbeforeprovided, or in
streamsand waters co:atrary to the provisions of this
section. Any personviolating any of the provisionsof
this sectionshall, on convictionasprovidedin chapter14
of this act, be subjectto a penaltyof twenty-five dollars
($25.00).

CHAPTER XIV. ENFORCEMENT OF THE ACT;
PR’DCEDURE.

Section 270. Powersof Officers to DestroyUnlawful
Devices and Make Arrests.—Any fish warden, special
warden,sheriff, constableor any specialofficer, or any
peaceofficer in this Commonwealth,is herebyauthorized
and requiredto proceed,with such force of the county
as may be necessaryto confiscateand turn over to the
Commissionany device for catchingfish used contrary
to or prohibitedby law in anyof the waterswithin or on
the boundaryof or adjoiningto this Commonwealth.Such
officers are hereby requFred to arrest with or without
warrantanypersonowning, placingor usingsuchdevice
or violating anyprovisionsof this act.

Section 271. Apprehension and Production before
Magistrate.—Suchofficem’s are authorizedand required
to apprehendandarrestand immediatelytakeanyperson
guilty of any violation of this act before the nearest
availablealderman, magistrateor justice of the peace
within the city, borough,incorporatedtown or township
in the countywhere the allegedviolation occurred,or if
thereis no availableperion holding the office of magis-
trate, alderman or justime of the peace in such city,
borough,incorporatedtown or township,thenbeforethe
nearestavailablemagistrate,aldermanor justice of the
peacein any adjoiningciby, borough,incorporatedtown
or townshipin suchcount:7,who shallforthwith hearand
determinesuch chargein the mannerhereinprovided.
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Section 272. Paymentof Costsin Certain Cases.—In
caseany fish warden,or any other officer hereinbefore
named, fails to prove his case and the defendantis
discharged,or in case the defendantis convicted and
sent to jail in lieu of the paymentof fine, the Commis-
sion shallpaythe costs.

Section 273. Arrests on Sunday and Holidays.—
Such arrestsmay be madeon Sundayor anylegal holi-
day, in which case,the personsoarrestedshall be taken
before the proper officer and proceededagainst on the
first lawful dayfollowing the arrest,or hemay acknowl-
edgeguilt and pay the penalty in full as provided in
section280 of this act.

Section 274. Penalty upon Officers for Failure to
Perform Duties.—Any sheriff, deputysheriff, constable,
specialofficer orotherpeaceofficer of this Commonwealth,
refusingor neglectingto proceedwith such force of the
county to forthwith remove and destroy any existing
device illegally used for the catching of fish within its
jurisdiction, after being notified, in writing, of the exist-
ence of such illegally used device, or any such officer
neglectingor refusing to remove or destroyany such
illegal devicefor catchingfish within the Commonwealth
of which he shall be cognizant,shall, on conviction as
provided in this chapter,be sentencedto pay a fine of
fifty dollars ($50.00).

Section 275. Interferencewith Officers.—Anyperson
who shall by threat,menaceor force or in any manner,
attempt to deteror prevent any fish warden,or other
personauthorizedto makearrestsfor violation of thefish
laws,from enforcingor carrying into effectanyprovision
of thisact, or who shall resistthe seizureof boats,devices
or netsillegally used,shall, on conviction thereofaspro-
vided in this chapter,be sentencedto pay a fine of one
hundreddollars ($100.00).

Section 276. PrimaFacie Evidence.—Inall casesof
arrest for the violation of any of the provisionsof this
act, the possessionof thefish or of the netsor appliances,
or the possessionof or operation of any other device
herein prohibited, shall be prima facie evidenceof the
violation of this act.

Section 277. Complaint; Warrant; Hearing.—Com-
plaints or information madeunderthe provisionsof this
act shall be broughtbefore the nearestavailablemagis-
trate, aldermanor justice of the peacewithin the city,
borough, incorporatedtown or township in the county
where the allegedviolation occurred,or if there is no
available personholding the office of magistrate,alder-
man or justice of the peace in such city, borough,
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incorporatedtown or twnship, then such complaint or
information shall be broughtbeforethe nearestavailable
magistrate, aldermanor justice of the peace in any
adjoining city, borough,incorporatedtown or township
in suchcounty.

Any alderman,magis’~rateor justiceOf the peace,upon
information or complaintmadeto him by affidavit of one
or morepersonschargin,~anypersonwith havingviolated
any of the provisionsof this act or any of the rulesand
regulationsadoptedand promulgatedby the Executive
Director or the Commission, pursuant to this act, is
hereby authorized and required to issue his warrant
underhis handandseal directedto anyconstable,peace
officer or warden, and shall cause suCh person to be
arrestedand brought b ~fore such aldetman,magistrate
or justiceof the peace,who shallhearanddeterminethe
guilt or innocenceof the personor person~socharged.

Section 278. Sentence;Bail; AppeaL—If convicted,
such personshall be sentencedto pay the fine provided
in this act for suchviolation, togetherwith the costs of
prosecution. The personso convictedshall, on failure to
pay suchfine, be sentencedby suchalderman,magistrate
or justice of the peace, to undergoimprisonmentin the
countyjail of the count;~in which suchconviction takes
place for a period of one day for eachdollar of fine so
imposed, unless specifically otherwiseprovided by this
act, or unlessthe personso convictedshall give noticeof
an intention to procure a writ of certiorari or appeal,
in which case,suchpersonshall bepermittedto enterinto
good and sufficient recognizanceto appearbefore such
justice, aldermanor magistrateon or beforethe expira-
tion of five days,if suchappealor certiorari is not taken
by them, or on the final determinationof the sameif it
be notsustained,for executionof sentence.

Section 279. Certain Costs to Be Paid by Commis-
sion.—(a) ‘Whenever any fish warden or other peace
officer makesa complaintbeforeanyalderman,magistrate
or justice of the peace,andsecuresa searchwarrant to
searchfor fish caught,taken,killed or possessedcontrary
to the provisionsof this act or for any device used for
catchingfish contrary to the provisionsof this act, and
no such fish or device is found during such search,all
costsin suchproceedingshallbe paid by the Commission.

(b) Whenevera defendantshall be imprisoned one
day for eachdollar of fine imposedunderthe provisions
of this act, the Commissionshallpay one dollar ($1.00)
perday for eachdayof suchimprisonmentto the county
operatingthejail in whichsuchdefendantis imprisoned,
for cost of his maintename.
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Section 280. Acknowledgmentof Guilt; Receipts.—
A personchargedwith violating any provisions of this
act other than a misdemeanormay sign an acknowledg-
ment of the offensecommittedeitherbefore or after the
beginning of prosecutionand pay to any salariedofficer
of the Commissionthe penalty in full as fixed by this
act togetherwith costsaccruedto that date. Theprinted
receirt therefor, which shall in every instancebear the
signatureof theExecutiveDirector,shallbefull evidence
of full satisfactionof the offensecommitted.

Section 281. Sale,Destructionor Use of Confiscated
Devices.—All boatsor devicesusedunlawfully andfor-
feited to the Commissionunderanyof the provisionsof
this act shall be sold by the Executive Director or
destroyedby his order if not useful for Commission
purposes. Recordsshall be made of all such sales or
destructionon thebooksof the Commission.

Section282. Limitation for Proseeutions.—Allactions
for violation of any provisionsof this act shallbe taken
within one year from the time the offense is committed.

Section 283. Finesto Be Forwardedto the Executive
Director.—All fines recoveredin caseswhere the prose-
cutor is a salariedofficer of the Commonwealthshall be
immediatelysurrenderedby the courtreceivingthe same
to the prosecutor,who in turn, within five days, shall
forward or deliver suchfines andpenaltiesto the Execu-
tive Director. Where any officer of the Commonwealth,
other than a salariedofficer, is the prosecutor,the fines
andpenaltiesshall, assoonasthe caseis fully determined
by any magistrate,aldermanor justice of the peace,be
forwardedby suchmagistrate,aldermanor justice to the
ExecutiveDirector at Harrisburg,togetherwith a state-
ment of the causefor which suchfineswerecollected,the
cost of which statementis hereby fixed at fifty cents
(50~)and madea part of the costsof prosecution.All
fines receivedby the Executive Director shall be paid
into the State Treasury, monthly, by and through the
Departmentof Revenuefor theuseof TheFish Fund.

Sworn statementsof all fines andpenaltiesso collected
andall bail forfeited shallalsobemadeby the magistrate,
aldermanor justice of the peace, imposingor receiving
the sameto the ExecutiveDirectorupon forms furnished
by the Departmentof Revenue;such reports shall be
made monthly not later than the tenth day of the
following month.

Any magistrate,aldermanor justice of the peace,who
shall fail to makesuchmonthly reportsandreturns, or
either of them, shall be guilty of a misdemeanorin
office, and,upon conviction thereofin acourt of quarter
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sessions,shall be sentencedto pay afine of one hundred
dollars ($100.00) and costs of prosecution,or undergo
imprisonmentfor not more than sixty days, or suffer
bothsuchfine andimprisonment.

Section 284. Returnof Fees,Finesor Other Moneys
Erroneouslyor Unjustly Paidinto Treasury.—Whenever
the Commissionis satiified thatanyfee, fine or anyother
money paid into the ~tate Treasuryunder any of the
provisionsof this act was erroneouslyor unjustly col-
lectedand deposited,‘the Commission,within six years
after suchdeposit,ma~r,by resolution,direct the Execu-
tive Director to drawa requisitionupon The Fish Fund
for the amount involved. Upon the receipt of such
requisition and an extract of the minutes of the Com-
mission,theAuditor GE neralshalldrawhiswarrantupon
the State Treasurerin favor of the personfrom whom
suchfee, fine or othermoneywaserroneouslyor unjustly
collected.

CHAPTER XV. THE FISH FUND.

Section 290. Fish :~icenseFund Established.—All
fees,fines,penaltiesandothermoneyspaid, receivedand
collected (i) under th� provisionsof any law repealed
and replaced by this act and now held in the State
Treasuryas a fund or any part of a fund separateand
apart from the various purposesdesignatedby law, or
(ii) that may be hereafterpaid, recovered,receivedand
collectedunder the prcvisions of any act repealedand
replacedby this act, or (iii) that may be paid, received,
recoveredandcollectedunderthe provisionsof this act,
shall beplaced in a separatefund by the StateTreasurer
to be known as “The Fish Fund,” and shall be used
solely for the paymentof all expensesincurred by the
Departmentof Revenu in procuring, issuingor super-
vising the issuanceof residentand nonresidentfishing
licenses,and under the directionof the Commissionfor
the followingpurposes:

(a) The paymentof i;he salaries,wagesor other com-
pensation of the Executive Director, such deputies,
directors, superintendents,bureau or division chiefs,
experts, scientists,engineers,surveyors, draftsmen,ac-
countants,secretaries,’auditors, inspectors, examiners,
statisticians, clerks, stEnographers,bookkeepers,mes-
sengers,fish wardens,laborersand other assistantsand
employesas may be requiredfor the work of the Com-
mission, and such speial deputy attorneys general,
assistantdeputy attorneysgeneral,as may be assigned
by the Attorney General to the Commission or for
handlinganylegal businesspertainingto its work;

(b) The paymentof the travelingand otherexpenses
of the members,officers andemployesof the Commission;
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(c) Thepurchase,throughthe Departmentof Property
and Suppliesas purchasingagency,of such furniture,
furnishing, stationery, supplies, materials, equipment,
fuel, motorvehiclesandprinting andbinding, as may be
necessaryin the conductof the work of the Commission,
andthe paymentof premiumson suretybondsfor such
officersor employesof the Commissionasmayberequired
to furnish them policies of workmen’scompensationin-
suranceand policies of liability insurance,coveringthe
aforesaid motor vehicles and personsoperating same,
which bondsor insurancepolicies shall havebeen con-
tractedfor by theDepartmentof PropertyandSupplies
as agentof the Commission;

(d) The payment of postage, telegrams, telephone
rentals, telephonetoll chargesand rentalsfor patented
leasedoffice devicesor machines;

(e) Rentals for any offices outside of the Capitol
buildings or any other grounds,buildings or quarters
necessaryfor the work of the Commission;

(f) The propagation,protection,managementanddis-
tribution of fish and the stocking of waterswithin this
Commonwealthasprovidedby law;

(g) Necessary repairs and improvements to fish
hatcheriesor otherbuildings, offices or quartersused in
thework of the Commission.

(h) Field work, gatheringspawn and transferring
fish;

(i) The maintenanceand operationof such boatsas
may be requiredfor the Commission’sbusiness;

(j) Any contingent,incidental or other expensesof
any kind or descriptionreasonablynecessaryin carrying
on the work of the Commission;

(k) With theconsentof theGovernor,for thepurchase
of lands and watersand for the impoundingof waters
andto makethe sameavailable for use by the citizens
of the Commonwealth for fishing, hunting and forest
purposes,andsaid landsand watersso purchasedshall
be under the supervision,direction and control of the
Commission.

(1) The purchaseand acquisitionof additional land
andwater for Statefish hatcheries,the purchase,acquisi-
tion anderectionof buildings,pondsandotherextensions
incidentalto fish hatcheriesandfor the propagationand
protection of fish and hatcherieshereafter established
andfor the distribution of fish from hatcheries,andthe
stockingof waterswithin this Commonwealth;

(m) For the refund of fees, fines or other moneys
heretoforeor hereaftererroneouslyor unjustly paidinto
thefish fund; and
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(n) The sumof onedollar ($1.00) from eachresident
and nonresidentfishing license fee shall be usedexclu-
sivelyfor (i) the acqu:isition,leasing,development,man-
agementandmaintena:aceof public fishingwatersandof
areas for providing accessto fishing waters and the
carryingoutof lake andstreamreclamationandimprove-
ment, (ii) the rebuilding of torn out dams,and (iii) the
study of problems related to better fishing but in no
eventshallany of the funds be usedfor propagationof
trout. All moneysreceivedunder the provisionsof this
clause, and all expendituresmade from such moneys,
shall be shown in detail by the Commissionin every
annualreportor annualstatementrenderedby it.

(o) The Commissionis specifically authorizedto enter
into cooperativeagreementswith agenciesof the United
StatesGovernment, interstate compact agencies,other
agenciesof the Commonwealthand subdivisionsof the
Commonwealth,includ~ngauthoritiesand soil conserva-
tion agencies,singly or in concert, for impounding,
managing,using, main~ainingandoperatingwaters for
public fishing and is authorizedto expendmoneysfrom
The Fish Fund for the Commission’sagreedupon pro
rata shareof the cost of the acquisition, construction,
operationand maintenanceof the same. The Commis-
sion is further authorizedto enter into similar agree-
ments and undertakesimilar expendituresin conjunc-
tion with private or ccmmercialinterestsfor the same
purposes.

All moneysin suchsmparatefund, from time to time,
are herebyspecifically appropriatedto the Department
of Revenueand the Commission,andmay be expended
for the purposeshereinbefore enumerated.All printing
and other suppliesor materials, purchasedby the De-
partmentof Revenuefor the purposeof performing its
dutiesundertheprovisionsof this act, shallbe purchased
through the Departmentof Propertyand Supplies as
purchasingagency.

Estimatesof the amountsto be expendedunder this
act, from time to time, by the Departmentof Revenue
and the Commission, respectively,shallbe submittedto
the Governorfor his approvalor disapprovalas in the
case of other appropr~ationsmade to administrative
departments,boardsand commissions,and it shall be
unlawful for the Auditcr Generalto honor any requisi-
tion for the expenditu:reof any moneys out of this
appropriationby the DEpartmentof Revenueor by the
Commissionin excessof the estimatesapprovedby the
Governor. Subject to the foregoing provisions, the
Auditor Generalshall, f:i~omtime to time, upon requisi-
tion of the Secretaryof Revenueor of the Executive
Director, draw his warrirnt on the State Treasurerfor
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the amount specified in such requisitionnot exceeding,
however, the amount in such fund available for the
purposesfor which suchrequisitionwasmadeat thetime
of makingsuchrequisition.

Section 291. Acceptanceof Donations.—The Com-
missionshallhavetheright to acceptdonationsfrom any
person,firm, corporationor association,if in the form of
money or securities,which shall be placed in The Fish
Fund,andusedfor the purposesset forth in section 290
of this act, and, if in the form of real or personal
‘property which shall be utilized or disposedof as pro-
vided by law.

Section 292. Acquisition of Lands.—(a) The Com-
mission may acquire title to, or control of, lands or
buildings within the Commonwealthor the fishing rights
or other rights on lands suitable for the protection,
propagationand managementof fish life or for public
fishing or administrativepurposesor to be usedashere-
inafter provided,by purchase,gift, leaseor otherwise.

(b) The Commissionmayalso purchasetax delinquent
lands from the commissionersof the respectivecounties
or from the county treasurersof the respectivecounties,
as provided by law.

(c) The Commission may exchange timber which
shouldbecut from landsfor which title hasbeenacquired
for suitable landshavingan equalor greatervaluethan
the estimatedvalue thereof: Provided, That when the
estimatedvalueof, or thevalueplacedupon,suchtimber
in any suchagreementfor exchangeexceedsthreehun-
dred dollars ($300.00), the proposedexchangeshall be
advertisedat leastoncea weekfor threesuccessiveweeks
in two newspapersof generalcirculation, if so many be
publishedin the county where the said timber may be
situate.

(d) Landsfor which titles areacquiredmay be desig-
nated State Fish Hatcheriesor State Fish Farms or
StateFish PropagationAreasor PublicFishingGrounds,
dependingupon the purposefor which they are to be
used. Otherlandsfor which the Commissionsecurestitle
control or partial control may be given such designation
as the Commissionmay decide.

(e) All acquisitionsof landsshall be made only with
the consentof the Governoranda majority of the Com-
mission. The Executive Director shall representthe
Commissionin the executionof land purchasecontracts
and in the executionof leasesand other similar agree-
mentsapprovedby the Commission.

• “property” not in original.
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(f) The Commission may lease or otherwisesecure
rights of way on and acrosseither publicly-owned or
privately-ownedlands or waters,or other rights which
may be requiredto conductits proper functions.

(g) The Commissionmay be lessoras well as lessee
of landsor watersor both.

Section 293. Title and Control.—The title to any
landsto beacquiredby purchase,gift, exchangeor other-
wise, shall be takenin the nameof the Commonwealth,
for useof the Commission.

The title recordsfor iuch landsshallfirst be carefully
searchedand examinedby the Commissionthrough its
employesor agentsand, when satisfied a valid title can
be secured,a brief of tie title shall be submittedto the
Attorney General or a deputy attorney generalwhom
he may designatefor si~,chreviewas hemay deemneces-
sary,andif he considerusaidtitle valid, he shallapprove
it andsonotify the Commission.

The deedto any such landsshallbe depositedwith the
Secretaryof Internal Affairs.

The entire control of all suchlandsshall be under the
directionof the Commiusion.

Section 294. PurchasePrice.—Forland to be used
as State Fish HatcheriEs,State Fish Farms,State Fish
PropagationAreasor Public FishingGrounds,the Com-
missionmay pay what it considersafair andreasonable
price.

Buildings for administration, managementor other
purposes,with or without land, may be purchasedor
constructed,and land may be purchasedupon which to
constructsuch buildings,at priceswhich the Commission
considersfair andreasonable,consistentwith thepurpose
for which intended:Provided,That the contract for and
the constructionof any suchbuilding shallbe in accord-
ancewith the provisions of existing law governing the
erectionof buildings for otherdepartmentsof the State
governmentand for independentadministrativeboards
andcommissions.

The Commissionmay expendfor landsor buildingsor
other improvementsor for leases,during any year, such
amount as, in its opinion, can be allotted for such
purposes.

Section 295. Exchangeor Sale.—(a) The Commis-
sion may, by resolution adoptedby unanimousvote at a
meetingwhen at least ii majority of the membersare
presentandvoting, authorizethe exchangeor saleof any
lands for which title hasbeenacquired,or part thereof,
or ‘buildings or other improvementsand appurtenances
thereto,for privately-ownedlandsor buildingshavingan



SESSION OF 1959. 1839

equal or greatervalue of suitable purposes,when the
Commissiondeemssuch exchangeor sale for the best
interestsof the Commonwealth.

The necessarydeedsor records to consummatesuch
sale or exchangeshall be subject to approval of the
Attorney General,or a DeputyAttorney Generalwhom
he maydesignate,andshallbe executedby theExecutive
Director acting for the Commonwealth.The proceedsof
anysuch saleshall be depositedin The Fish Fund.

(b) Lands or buildings to which title has beentaken
in the name of the Commonwealthfor the use of the
Commission by purchase,gift, or otherwise, shall be
exemptfrom the paymentof all taxes,exceptsuch fixed
chargesasapply to andare imposedupon Stateforests.

(c) Lands for which title has beenacquired for use
of the Commissionor which havebeenleased,or anypart
thereof, may be used for the purposeof creating and
maintainingState Fish Hatcheries,State Fish Farms,
State Fish Propagation Areas and Public Fishing
Grounds,either for the propagationof fish or for fish
propagation experimentsor for special preservesas
hereinafterprovided, and as much thereof as deemed
necessarymay be usedfor the administration,develop-
mentandmanagementof suchlands,andthe Commission
may permit its employesor agentsto reside thereon.

(d) The Commissionmay cut, or cut andremove,and
sell or otherwisedisposeof, or permit the cutting, remov-
ing and selling of, timber on lands for which title has
beenacquired.

(e) The Commission may grant rights of way or
licensesfor rights of way for roads,pipe lines, electric
lines, telephonelines and telegraphlineson and across
landsfor which title hasbeenacquiredfor its use,when
such grantswill not, in the opinion of the Commission,
adversely affect fish protection and propagation, and
shall charge for such licenses such remunerationand
damagesas the Commissiondeemsthe conditions and
circumstanceswarrant.

(f) The Commissionmay grantwater rights or rights
to maintainairway beaconlights or forest fire observa-
tion towers on lands acquired for its use, when such
grantswill notadverselyaffectfish protectionandpropa-
gation, andmay chargefor suchlicensessuchrentaland
damagesas the Commission deemsthe conditions and
circumstanceswarrant.

(g) No campsite leasemay be issuedto any person,
but campingmaybe permittedon StateFishCommission
ownedor controlledlands,undersuchregulationsas the
Commissionmay establish.No campingshallbepermitted
on Statehatcheryproperties.



1840 LAWS OF PENNSYLVANIA,

(h) All net proceedsfrom the sale of timber or for
licensesor otherrights grantedby the Commissionshall
be depositedin The Fish,Fund.

(i) The Commissionmay purchase,erector otherwise
acquire or securethe use of, and repair and maintain,
suchbuildings or other improvementson landsacquired
for its use or under its control as may be deemedneces-
saryfor their properutilization, maintenance,protection,
development,administration,propagationof fish experi-
mental activities or an~r other purposeincident to the
Commission’sfunctions.

(j) All net proceedsfrom oil, gas or other mineral
leaseson Commissionowned lands,or royalty or other
revenuefrom the production or sale of such minerals
shall bedepositedin Th~Fish Fund.

CHAPTER XVI. CC’NSTRTJCTION; REPEALER
AND EFFECTIVE DATE.

Section 300. Constriiction.—It is the intent of this
act to prescribean exclusive systemfor the angling,
catchingand taking of fish, and for their propagation,
managementand protectionin waterswithin, bounding
on, or adjacentto, this Commonwealth,but this act shall
not repealany law relating to the taking and catching
or for the protectionof :~rogs,tadpolesandturtles.

Section 301. Repealer.—Theact of May 2, 1925
(P.L. 448),entitled“An act relatingto fish; andamend-
ing, revising,consolidatingandchangingthe law relating
to fish in the inland watersandthe boundarylakesand
boundaryrivers of the Commonwealth,”is repealed.

Section 302. EffectFve Date.—This act shall take
effect immediately,exce~t asto the provisionsconcerning
feesand licenseswhich shall takeeffect January1, 1960.

APPROVED—The15th lay of December,A. D. 1959.

DAVID L. LAWRENCE

No. 674

~N ACT

Amending the act of March 10, 1949 (P. L. 30), entitled “An act
relating to the public schoclsystem,including certainprovisions
applicableas well to privlte and parochial schools; amending,
revising, consolidatingand changingthe laws relating thereto,”
further ‘regulating reimbursementsmadeby the Commonwealth
to union and mergeddistr:cts and jointures.

• “reguliating” in original.


