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No. 484

AN ACT

To provide for the creationandadministrationof an Anthracite
and Bituminous Coal Mine SubsidenceFund within the De-
partmentof Mines andMineral Industriesfor the insuranceof
compensationfor damagesto subscribersthereto; declaring
false oaths by the subscribersto be misdemeanors;providing
penaltiesfor the violation thereof; and making an appro-
priation.

The GeneralAssemblyof the Commonwealthof Penn-
sylvaniaherebyenactsas follows:

Section 1. Purposes.—Whereas,the anthracite and
bituminous coal areashavebeen faced with the grave
problemsof subsidencefor many years,and

Whereas, these problems are becoming more wide-
spread,and

Whereas,theseconditionscauseunduehardshipupon
a multitude of persons,and

Whereas,studiesrevealthat thesubsidenceis traceable
primarily to mining of thirty or moreyearsagoand not
necessarily to present day mining so that effective
measurescannotreadily be taken at this late date for
the elimination of the problem,and

Whereas,it would be to the advantageof residents
of the anthracite and bituminous coal mining regions
to form a common bond to combat distress resulting
from subsidence;

Now therefore,thereshallbe establishedan Anthracite
and Bituminous Coal Mine SubsidenceFund and an
AnthraciteandBituminousCoal Mine SubsidenceBoard
with the powersand dutiesas hereinset out.

Section 2. Terms—TheAnthracite and Bituminous
Coal Mine SubsidenceBoard is hereinafter called the
board, the Anthracite and Bituminous CoalMine Sub-
sidenceFund is hereinaftercalled the fund, and the
Departmentof Mines and Mineral Industriesis herein-
after calledthe department.

Section 3. TheAnthracite andBituminousCoalMine
SubsidenceBoard.—The Anthracite and Bituminous
CoalMine SubsidenceBoard is herebycreatedconsisting
of the Secretaryof Mines and Mineral Industries,as
chairman,and *the Commissioner**of Insuranceand
the State Treasurer.

Section 4. The AnthraciteandBituminousCoal Mine
SubsidenceFund.—Certainsums to be paid by home
owners,as hereinafterdescribed,areherebyconstituted
an Anthracite and Bituminous Coal Mine Subsidence

* “the” not in original.
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Fund, hereinaftercalledfund, for the purposeof insur-
ing such home owners against the damagesresulting
from subsidence,as provided hereinunder,and insure
the paymentof compensation,as hereinprovided, or of
restoration, as herein provided. Such fund shall be
administeredby a board without liability on the part
of the State except as hereinafterprovidedbeyondthe
amount thereof and shall be applied to the paymentof
such damages.

Section 5. The Initial Sourceof Fund.—Thereshall
be establisheda fund in the sum of one million dollars
($1,000,000)to be usedfor the purposeshereinprovided
until such time as premiums collectedshall permit the
payment of the said sum to the general fund of the
Commonwealth. The expensesof the organizationand
administrationof the fund shall, until January1, 1965,
be paid out of said sum and out of such money paid
in premiumsby subscribers.

The expensesof the administrationof the fund shall
after January1, 1965, be paid out of such money paid
in premiumsby subscribersas is madeavailable for the
expenseof the administrationof the fund by section 10
of this act.

Section 6. StateTreasurerCustodianof Fund.—The
StateTreasurershall be the custodianof the fund and
all disbursementstherefrom shall be paid by him by
checkuponrequestby the board. It shallnot be neces-
saryfor the StateTreasurerto audit the accountswhich
the requisitionof the board calls upon him to pay, and
for making paymentswithout audit,the StateTreasurer
shallnot be underany liability whatsoever. The State
Treasurermay deposit any portion of the fund not
neededfor immediateuse as other State funds are law-
fully deposited. The interest shall be placed to the
credit of the fund.

Section 7. Scheduleof Premiums.—Onor beforethe
first day of Januaryof eachyear, the said boardshall
prepareandpublisha scheduleof premiumsor ratesof
insurancefor subscribers,which scheduleshallbe printed
anddistributedfree of chargeto such personswho shall
makeapplicationtherefor, andanysuchsubscribermay,
at his option as hereinafterprovided, pay to the fund
the amount of premiumappropriate,andupon payment
thereof, shall be insured, as hereinafterprovided, for
the year for which suchpremiumis paid,andsuchinsur-
anceshall cover all paymentsbecomingdue for which
said premiumis paid. The premium is fixed and shall
be adequateto enablepayment of all sums which may
become due and payable under the provisions of this
act, and adequatereservesufficient to carry all policies
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andclaims to maturity. In fixing the premiumspayable
by any subscriber,the board may take into account
the condition of the premisesof such subscriberin re-
spect to the possibility of subsidenceas shown by the
report of any inspectorappointedby the board or by
the department,and theymay from time to time change
the amount of premiums payable by any of the sub-
scribersascircumstancesmay require andthe condition
of the premisesof such subscribersin respectto the
possibility of subsidencemay justify, andthey may in-
creasethe premiumsof any subscriberwhoselossexperi-
encewarrantssuch change. The insuranceof any sub-
scriber shallnot be effectiveuntil he shall havepaid in
full the premiumso fixed and determined.

Section 8. Surplus—Theboard shall set aside five
per centum of all premiumscollected for the creation
of a surplusuntil suchsurplusshallamountto onehun-
dred thousanddollars ($100,000),and thereafterthey
may set apart such percentagenot exceedingfive per
centumas in their discretionthey may determineto be
necessaryto maintain suchsurplus sufficiently large to
cover the catastrophehazardof all thesubscribersto the
fund andto guaranteethe solvencyof the fund.

Section 9. Investment of Surplus.—Thesaid board
may invest any of the surplusor reservebelonging to
the fund in such securities and investments as are
authorizedfor investmentby savings banks. All such
securitiesor evidencesof indebtednessshall be placed
in the hands of the State Treasurerwho shall be the
custodianthereof. He shall collect the principal and
interest thereof when due and pay the same into the
fund. The State Treasurershallpayfor all suchsecuri-
ties or evidencesof indebtednessby check issuedupon
requisition of the board. All such paymentsshall be
madeonly upon delivery of such securitiesor evidences
of indebtednessto the State Treasurer. To all requisi-
tions calling upon the State Treasurerto pay for any
securities or evidencesof indebtedness,there shall be
attacheda certified copy of the resolution of the board
authorizing the investment. The said boardmay upon
like resolution sell anyof suchsecurities.

Section 10. Disbursements from Fund.—(a) The
moneypaid in premiumsby subscribersis herebymade
availablefor the expenseof administeringthe fund in-
cluding the purchasethrough the Departmentof Prop-
erty and Suppliesof surety bondsfor such officers or
employesof the board as may be required to furnish
them supplies,materials,motor vehicles,workmen’s in-
surancecoveringthe officers and employesof the board,
and liability insurancecoveringvehiclespurchasedout
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of moneysof said fund andoperatedby the officers and
employes of the board. In the event that the use of
motor vehiclesis required only temporarily, then such
moneys in the fund are available for the paymentto
the Departmentof Property and Supplies for the use
of suchmotorvehicleson amileagebasis at suchamount
per mile as the Departmentof Propertyand Supplies,
with the approvalof the Governor,shalldetermine.

(b) The moneys in the fund shall also be available
for payment,to the InsuranceDepartment,of the cost
incurredby that departmentin examiningandauditing
the fund *in such amountsas the InsuranceDepartment
shall determine, **and for payment, to the Treasury
Department,of the cost of making disbursementsout
of the fund on behalf of the fund at such amountsas
the Treasury Department, with the approval of the
ExecutiveBoard, shall determine.

(c) The boardshall keepan accurateaccountof the
moneypaid in premiumsby the subscribersandthe dis-
bursementson account of damagesto the premises
thereof,andon accountof administeringthe fund, and
if at the expiration of any year thereshall be abalance
remaining after deductingsuch disbursements,the un-
earnedpremiums on undeterminedrisks and the per-
centage of premiums paid or payable to create or
maintain the surplusprovided herein,andafter setting
aside an adequatereserve,so much of the balanceas
the boardmay determineto be safely distributableshall
be distributed among the subscribersin proportion to
the premiumspaid by them andthe proportionateshare
of such subscribersas shall remain subscribersto the
fund shall be credited to the installment of premiums
next due by them and the proportionateshareof such
subscribersas shall have ceasedto be subscribersin the
fund shall be refunded to them out of the fund in the
mannerhereinafterprovided.

Section 11. Disbursementsfrom Fund Submitted to
Auditor General;Inspectionby Auditor General.—Here-
after disbursementsfor salariesand expensesincurred
in the administrationof the fund shall only be made
after they shall first be submittedto the Auditor General
for approvaland audit in the mannerprovidedby law
for the examination, audit and approval of public
accounts originating in or through any department,
bureau,boardor commissonof the State government.

The fund, its officers and employesshall, whenevera
demandis madeupon them by the Auditor Generalor
his agents, submit for the inspection and examination
of theAuditor Generalor his agentall reports,vouchers,

* “at” In original.
** “and” not in original.
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checks,receipts,booksand records,as well as any cash
or securitiesor property representingcashor cashdis-
bursementsin their possession,and the failure of the
membersof suchfund so to do shallmakeeachmember
thatso refusesliable to a penaltyof five thousanddollars
($5,000) andthe failure of the officers andemployesof
suchboard so to do shalldisqualify them from holding
their respectiveoffices or employment.

Section 12. Application for Insurance;Terms of In-
surance;Penaltyfor FalseStatement.—Anyhomeowner
living within the anthraciteor bituminous coal region
andwho desiresto becomea subscriberto said fund for
the purposeof insuring therein himself from damages
through subsidencesshall make a written application
for suchinsuranceto the saidboardin which application
the applicantshallstatethename,address,dateof owner-
ship of the premisesto be insured, the condition of the
premises,prior subsidenceexperience,if any,natureof
title whetherit includesanysubsurfacesupport,whether
anyagreementexistsconcerningsurfacesupport. There-
upon, the boardshall makesuch investigationas may
be necessaryandwithin thirty days after such applica-
tion shall issue a certificate showingthe acceptanceof
the application and the amount of premium payable
by such applicant for the year for which premium is
sought. No insuranceshallbe issuedfor a longerperiod
than a single vear No insuranceshall becomeeffective
until premiumshavebeenpaid. All premiumsshall be
payableto the State Treasurerwho shall issue a receipt
*therefor. The receipt for premium togetherwith a
certificateof the board shall be evidencethat the appli-
canthasbecomea subscriberto the fund and is insured.

Whoevershall knowingly furnish or make any false
certificate,applicationor statementhereinrequiredshall
be guilty of a misdemeanor,andupon convictionthereof,
shall be sentencedto pay a fine not exceedingonethou-
sandfive hundred dollars ($1,500) and shall undergo
imprisonmentnot exceedingone year.

Section 13. Audit by Auditor General.—TheAuditor
Generalthroughsuchagentsashemay selectshall,dur-
ing the calendaryear,makea completeexaminationand
audit of thefund including all receiptsandexpenditures,
cash on hand and securities, investmentsor property
held representingcash or cashdisbursements,and for
thesepurposesthe Auditor Generalis herebyauthorized
to employ such consultants,experts, accountantsor
investigatorsas he may deemadvisable.

The expenseincurredin making said examinationand
audit shall be certified to the fund by the Auditor

* thereof” in original.
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General, which board shall then draw its warrant for
the amount thereof payable out of the fund in the
manner provided for payment of other expensesof
administeringsaid fund.

The first audit of suchfund may, in the discretionof
the Auditor General,extendbackto the creationof such
fund or to any otherperiod in its life.

Section 14. Audit by InsuranceDepartment.—The
InsuranceDepartmentat leastonceeachyearshallmake
a completeexaminationand audit of the affairs of the
fund including all receipts and expenditures,cash on
handandsecurities,investmentsor propertyheld repre-
sentingcashor cashdisbursementsto ascertainits finan-
cial condition and its ability to fulfill its obligations,
whether the board in managingthe fund has *complied
with the provisionsof law relating to the fund andthe
equity of the board’splansanddealingswith its policy-
holders.

For the purposeof any examinationand audit au-
thorizedby this act, the Commissionerof Insurance,his
deputy or his examinersshall have free accessto all
the books, recordsand papers pertainingto the fund,
and all personschargedwith the managementof the
fund or connectedtherewith as employes are hereby
directedand requiredto give to the Commissionerof
Insurance,his deputy or officers the means, facilities
andopportunityfor suchexaminationandaudit.

The expensesincurred by the InsuranceDepartment
in making any examinationand audit under the provi-
sions of this act shall be ascertainedby the department
and shall be certified to the fund, whereuponthe board
shall draw its warrant for the paymentthereof to the
departmentout of the fund. Any amount so received
by the InsuranceDepartmentshall be paid by it into
the GeneralFundthrough the Departmentof Revenue.
The moneys in the fund are hereby appropriatedfor
paymentof expensesof audits and examinationsmade
under this act.

Section 15. Claims againstFund.—Anysubscriberto
the fund must file with the boarda true statementof
his claim for anysubsidenceandshallgive to the board
an opportunityto investigateandto determinewhether
the boardwill pay the claim or will repair the damages
sustained.

Section 16. Defenses against Claims; Suits; Pro-
cedure; Investigationsof Claims.—In every case where
a claim is made againstthe fund, the fund shall be
entitled to every defenseagainstsuch claim under the
policy and shall be subrogatedto every right of the

* ‘compiled” In original.
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subscriberarising outof suchaccidentsagainstany third
persons. The fund may, in the nameof the fund, sue in
anycountyof this Commonwealthor be suedin theCourt
of Common Pleas of Dauphin County to enforce any
right given againstor to any subscriberor otherpersons
under this act.

Upon receipt of a notice or statementof knowledge
of an accidentto a subscriber,the said board may, if
necessary,cause an investigation to be made by an
inspectorappointedby it.

Section 17. Subrogationto Rights of Claimants.—
Nothing herein shall relieve such person, partnership,
*or corporation of any liability for the damagessus-
tainedandthe fund shall be subrogatedto the rights of
any property owners’ insuranceherein.

Section 18. InsuranceCompanies May Cover This
Type of Risk.—Any insurancecompanysodesiringmay
issue policies coveringthis type of risk at premiumsto
be fixed andapplicablethereto**as hereinprovided.

Section 19. Power to Make RulesandRegulations.—
The boardmaymakesuchrulesandregulationsandsuch
other conditions of the policies as it deems just and
expedientin keepingwith the fulfillment of the purposes
hereinset out.

Section 20. Personnel; Appointment—The board
may,with the approvalof the Governor,appointa direc-
tor at a salaryto be determinedby the board and the
Governor. The Secretaryof Mines and Mineral Indus-
tries shall, subject to boardapproval,securepersonnel
such as underwriters,bookkeepers,controllers,auditors,
inspectors,examiners,agentsandotherpersonnelas may
be deemednecessaryandproper for the dueadministra-
tion of the fund andthe performanceof the dutiesim-
posedon the boardby the provisionsof this act.

Section 21. PersonnelDeemedOfficers and Employes
of the Commonwealth—Theofficers andemployesof the
boardandthe fund shall be deemedandheld to be for
all purposeswhatsoever officers and employes of the
Commonwealthof Pennsylvaniaandshall be entitled to
andshallhaveand exercisethe rights, powersandprivi-
leges and be subject to all restrictionsof other officers
andemployesof the Commonwealth.

Section 22. Board and Personnelto Be Part of the
Department of Mines and Mineral Industries.—The
board, its officers and employesfor administrativeand
other purposesshall be located in the Departmentof
Mines and Mineral Industries and shall be subject to

* ‘or” not in original.
~ “is” in original.
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the administrative jurisdiction and authority of the
Secretaryof Mines and Mineral Industries.

Section 23. Attorney General to Be Counsel for
Board.—TheAttorney Generalshall, ex officio, be the
general counsel of the board and shall appoint such
attorneyor attorneysas may be deemednecessaryto aid
the board in its functioning.

Section 24. Appropriation.—Thesum of one million Appropriation.

dollars ($1,000,000),or somuch thereofasmay be neces-
sary, is herebyappropriatedfor the purposesof this act,
expensesof organizationandadministrationof the fund
as is hereinprovided.

Section 25. Constitutionality andSeverability.—The
provisionsof this act are severableand if any provision,
sentence,clause,section, or part thereof,shall be held
illegal, invalid, unconstitutionalor inapplicableto any
personor circumstances,suchillegality, invalidity, uncon-
stitutionality or inapplicability shallnot affector impair
any of the remainingprovisions,sentences,clauses,sec-
tions or parts of the eact or their application to him, or
to otherpersonsandcircumstances.It is herebydeclared
to be the legislativeintent that this act would havebeen
adoptedif suchillegal, invalid or unconstitutionalprovi-
sion, sentence,clause,section or part had not been in-
cluded therein, and if the personor circumstancesto
which the *act or any part thereof is inapplicablehad
not specifically beenexemptedtherefrom.

Section 26. Effective date.—Thisact shall takeeffect E~ectivedate.

July 1, 1962.

APPROVED—The23rd day of August,A. D. 1961.

DAVID L. LAWRENCE

No. 485

AN ACT

Amending the act of May 27, 1937 (P. L. 926), entitled “An act
relating to the manufacture, repair, renovating, cleansing,
sterilizing and disinfecting of mattresses, pillows, bolsters,
featherbeds,and otherfilled bedding,cushionsand upholstered
furniture intended for sale or lease,and to the sale or lease
thereof; requiring the placing of tag and adhesivestamp on
such material; providing for the sale of adhesive stamps;
authorizing and requiring the Department of Labor and In-
dustryto adoptrules and regulations; providing penalties;and

* “ordinance” in original.


