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such person, and to file with it a satisfactorybond in
a sum sufficient to securethe proper application of the
moneysreceivedby suchperson.

Last paragraph, Section 2. The last paragraphof section 319 of the
the act, amended act, amendedDecember28, 1959 (P.L. 2034),is amended
December 28, ~-
1959, P. L. 2034, aO rea
further amended.

Section 319. * * *

Where an employe has received payments for the
disability or medical expenseresulting from an injury
by accident in the courseof his employment,paid by
the employer,or aninsurancecompany [,hospital,medi-
cal, osteopathicor dental service corporation,employe
or fraternal,welfare or benefit association,]on the basis
that the injury and disability were not compensable
under this act, in the eventof an agreementor award
for that injury, the employer or insurance company,
[hospital, medical, osteopathicor dental service cor-
poration, employe or fraternal, welfare or benefit asso-
ciation, which] who made [any] the payments,shall be
subrogatedout of the agreementor awardto the amount
so paid [without deductionfor attorney’sfees or other-
wise], if the right to subrogationis agreedto by the
parties or is establishedat the time of hearingbefore
the refereeor the board.

APPROVED—The 30thday of September,A. D. 1961.

DAVID L. LAWRENCE

No. 710

AN ACT

Amending the act of June 21, 1939 (P. L. 566), entitled “An act
defining the liability of an employer to pay damagesfor occu-
pational diseasecontracted by an employe arising out of and
in the courseof employment; establishingan elective schedule
of compensation;providing procedurefor the determinationof
liability and compensationthereunder; imposingduties on the
Department of Labor and Industry, the Workmen’s Com-
pensationBoard, Workmen’sCompensationReferees,and deans
of medical schools; creating a medical board to determine
controvertedmedical issues; establishingan OccupationalDis-
easeFund in custodyof the State Workmen’s InsuranceBoard;
imposing upon the Commonwealtha part of the compensation
payable for certainoccupationaldiseases;making an appropria-
tion; and prescribing penalties,” changing provisions relating
to liability of employersandbenefitsandpersonsentitled thereto.

The Pennsyl-
vania Occupa- The GeneralAssemblyof the Commonwealthof Penn-

Disease sylvania hereby enactsas follows:
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Section 1. Subsection(a) of section301, act of June
21, 1939 (P. L. 566), known as “The Pennsylvania
OccupationalDiseaseAct,” amendedDecember1, 1959
(P. L. 1678), is amendedto read:

Section 301. (a) When employerand employeshall
by agreement,either expressor implied, as hereinafter
provided, accept the provisions of article threeof this
act, compensationfor disability or death of such em-
ploye, causedby occupationaldisease,arising out of and
in the course of his employment, shall be paid by the
employer, without regard to negligence,according to
the schedulecontainedin sectionsthreehundredandsix
and threehundred and sevenof this article, but—

1. No compensationshall be paid when the disability
or death is causedby the employe’s violation of law,
but the burdenof proof of such fact shall be upon the
employer.

2. The maximum compensationpayable under this
article for disability, and deathresulting from silicosis,
anthraco-silicosis,or asbestosisshall not exceedthe sum
of [ten thousandfive hundreddollars ($10,500)] twelve
thousanddollars ($12,000),which shall be full and com-
plete payment for all disability, presentor future, or
for deathfrom such occupationaldiseasesarising out of
employmentby any and all employersin this Common-
wealth.

* * * * *

Section 2. Clauses (a) and (b), the last paragraph
of clause (c) and clause (f) of section 306 of the act,
clauses(a) and (b) andthe lastparagraphof clause(c),
amendedDecember1, 1959 (P. L. 1678) andclause (f)
amendedFebruary28, 1956 (P. L. 1095),are amended
to read:

Section 306. The following schedule of compensa-
tion is hereby establishedsubject to the limitations of
section 301:

(a) For total disability sixty-six and two-thirds per
centumof the wagesof the disabledemployeas defined
in section threehundredand nine, beginning after the
seventh day of total disability, and payable for the
duration of total disability, but the compensationshall
not be more than [forty-two dollars and fifty cents]
forty-sevendollars andfifty centsper week nor less than
[twenty-five dollars] twenty-sevendollars and fifty cents
per week. If at the time when disability begins, the
employereceiveswagesof [twenty-five dollars] twenty-
sevendollars and fifty cents per week or less, then he
shall receiveninety per centumof the wagesper week
as compensation,but in no event less than [seventeen

Subsection (a),
section301, act
of June 21, 1939,
P. L. 566,
amended Decem-
ber 1, 1959, P. L.
1678, further
amended.

Clauses (a) and
(b), the last
paragraph of
clause (C) and
clause (f) sec-
tion 306 of the
act, clauses (a)
and (b) and last
paragraph of
clause (c),
amended Decem-
ber 1, 1959,
P. L. 1678,
and clause (f),
amended Feb-
mary 28, 1956,
P. L. 1095,
further amended.
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dollarsandfifty centsj twentydollars perweek. Nothing
in this clause shall require payment of compensation
after disability shall cease.

(b) For disability partial in character (except the
particular casesmentionedin clause (c)) sixty-six and
two-thirds per centum of the difference between the
wages of the disabled employe, as defined in section
three hundredand nine, and the earningpower of the
employethereafter;but such compensationshall not be
more than [thirty-two dollars and fifty cents] thirty-
sevendollars and fifty centsperweek. This compensation
shall be paid during the periodof suchpartial disability
exceptas providedin clause (e) of this section,but not
more than threehundredandfifty weeks. Shouldtotal
disability be followed by partial disability, the period
of threehundredand fifty weeks shall not be reduced
by the numberof weeksduring which compensationwas
paid for total disability. The term “earning power,”
as used in this section, shall in no case be less than the
weekly amount which the employe receives after dis-
ability begins,and in those casesin which the employe
works fewer than five days per week for reasonsnot
connectedwith or arising out of the disability resulting
from the injury shall not be less than five times his
actualdaily wage as fixed by the day, hour, or by the
outputof the employe,and in no instanceshall an cm-
ploye receiving compensationunder this section receive
morein compensationand wagescombinedthan a fellow
employe in employment similar to that in which the
injured employewas engagedat the time of disability.

(c) For all disability resulting from loss or loss of
the use of membersresulting from occupationaldisease,
the compensationshall be exclusivelyas follows:

* 45 5’ * *

This compensationshall not be more than [forty-two
dollarsandfifty cents] forty-sevendollars and fifty cents
perweek nor less than [twenty-five dollars] twenty-seven
dollars and fifty cents per week: Provided, That if at
the time of disability the employe receives wages of
[twenty-five dollars] twenty-sevendollars andfifty cents
perweek or less, thenhe shallreceiveninety percentum
of suchwagesperweek as compensation,but in no event
less than [seventeendollarsandfifty cents] twenty dol-
lars per week. When an employe works during the
healingperiod, his wagesandearningpowershall be as
defined in this act, and he shall not receive more in
wagesandcompensationcombinedthanhis wagesat the
time of disability as definedin section309. Whereany
~uch injury or injuries shall require an amputation at
a t.ime after the end of the healing period hereinbefore
provided, the employe shall be entitled to receivecom-
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pensationfor the secondhealingperiod,and in the case
of a secondinjury or amputationto the samelimb prior
to theexpirationof thefirst healingperiod,anew healing
period shall commencefor the period hereinbeforepro-
vided andno further compensationshall be payablefor
the first healing period.

* * * * *

(f) During the first six monthsafterdisability begins,
theemployershall furnish reasonablesurgicalandmedi-
cal services,medicines,andsupplies,as andwhenneeded,
unlessthe employerefusesto allow themto be furnished
by the employer. The cost of such services,medicines,
andsupplies,shallnot exceedfour hundredfifty dollars.
If the employer shall, upon application made to him,
refuseto furnish such services,medicines,and supplies,
the employemay procuresameand shall receivefrom
the employer the reasonablecost thereof within the
above limitations. In addition to the above service,
medicines, and supplies, hospital treatment, services,
and suppliesand orthopedicappliancesand prostheses,
shall be furnishedby the employer for the said period
of six months. The board may order further medical,
surgical and hospital servicesafter the end of the six
month period, if it is establishedthat further carewill
result in restoringthe disabledemploye‘s earningpower
to a substantialdegree. In each order the board shall
specify the maximum period andthe maximum costs of
the treatmentdesignedfor the employe‘s rehabilitation.
Thecost of suchhospitaltreatment,service,andsupplies,
shall not in any case exceed the prevailing charge in
the hospital for like servicesto other individuals. If
the employe shall refuse reasonablesurgical, medical,
and hospitalservices,medicines,and supplies,tendered
to him by his employer, he shall forfeit all rights to
compensationfor disability or any increasein his dis-
ability shownto haveresultedfrom suchrefusal. [ Pro-
vided, That the] Wheneveran employes/tall havesuf-
fered the loss of a limb, part of a limb, or an eye,the
employer shall furnish to the employe in addition to
the aforementionedsurgical and medical services,serv-
icesrenderedby duly licensedpractitionersof the healing
arts, medicinesand supplies,or artificial limb or eye or
other prosthesesof a typeand kind recommendedby the
doctor attendingsuch employein connectionwith such
injury as well as suchtraining asmaybe requiredin the
proper use of such prostheses. The provisions of this
sectionshallapply to occupationaldiseaseswhereno loss
of earningpower occurs.

* * * * *
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Section 307 of Section 3. Section 307 of the act amendedDecember
~ 1, 1959 (P. L. 1678),is amendedto read:

1959,P. L. 1678,
further amended. Section 307. In caseof deathresulting from occupa-

tional disease,compensationshall be computedon the
following basis,anddistributedto the following persons,
subject to the limitations of section 301:

1. If therebe no widow nor widower entitled to com-
pensation,compensationshall be paid to the guardian
of the child or children, or if therebe no guardian,to
such other personsas may be designatedby the board
as hereinafterprovided, as follows:

(a) If therebe one child, thirty-two per centum of
wages of deceased,but not in excess of [seventeen]
nineteendollars per week.

(b) If therebetwo children, forty-two percentumof
wages of deceased,but not in excessof [twenty-three
dollars] twenty-five dollars and seventy-fivecents per
week.

(c) If therebe three children, fifty-two per centum
of wagesof deceased,but not in excessof [twenty-nine
dollars] thirty-two dollars and fifty centsper week.

(d) If therebe four children, sixty-two per centum
of wagesof deceased,but not in excessof [thirty-four
dollars and fifty cents] thirty-eight dollars per week.

(e) If therebe five children,sixty-four per centumof
wages of deceased,but not in excess of [thirty-eight
dollarsandfifty cents] forty-threedollars per week.

(f) If there be six or more children, sixty-six and
two-thirds per centumof wagesof deceased,but not in
excessof [forty-two dollarsandfifty cents] forty-seven
dollars and fifty centsper week.

2. To the widow or widower, if therebe no children,
fifty-one per centum of wages, but not in excess of
[twenty-sevendollars] thirty dollars and fifty centsper
week.

3. To the widow or widower, if therebe one child,
sixty per centum of wages,but not in excessof [thirty-
two dollars and fifty cents] thirty-six dollars and fifty
centsper week.

4. To the widow or widower, if therebe two children,
sixty-six and two-thirds per centum of wages,but not
in excessof [thirty-eight dollars and fifty cents] forty-
three dollars per week.

5. To the widow or widower, if therebe threeor more
children, sixty-six and two-thirds per centumof wages,
but not in excessof [forty-two dollars and fifty cents]
forty-sevendollars and fifty centsper week.
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6. If therebeneitherwidow, widower,nor children,en-
titled to compensation,then to the father or mother,11
dependentto any extent upon the employeat the time
of his death, thirty-two per centumof wages,but not in
excessof [fifteen] twenty dollars per week: Provided,
however,That in the caseof a minor child who hasbeen
contributing to his parents, the dependencyof said
parentsshall be presumed:And provided further, That
if the father or mother was totally dependentupon the
deceasedemployeat the time of his death, the compensa-
tion payableto suchfather or mother shall be fifty-two
percentumof wages,but not in excessof [twenty-five]
thirty dollars per week.

7. If therebe neitherwidow, widower, children, nor
dependentparent, entitled to compensation,then to the
brothers and sisters, if actually dependentupon the
decedentfor support at the time of his death, twenty-
two percentumof wagesfor one brotheror sister,and
five per centum additional for each additional brother
or sister,with a maximumof thirty-two percentum,such
compensationto be paid to their guardian,or, if there
be no guardian, to such other personas may be desig-
natedby the board,as hereinafterprovided.

8. Whether or not there be dependentsas aforesaid,
the reasonableexpenseof burial, not exceedingfive hun-
dred dollars, which shall be paid by the employer or
insurer directly to the undertaker (without deduction
of any amountstheretoforepaid for compensationor
for medical expenses).

Compensationshall be payable under this section to
or on account of any child, brother, or sister, only if
andwhile such child, brother,or sister is under the age
of eighteen. No compensationshall be payable under
this section to a widow, unlessshe was living with her
deceasedhusbandat the time of his death,or was then
actuallydependentupon him and receiving from him a
substantialportion of her support. No compensation
shall be payableunder this section to a widower, unless
he be incapableof self-supportat the time of his wife’s
deathandbe at suchtime dependentupon her for sup-
port. If membersof decedent’shouseholdat the time
of his death, the terms “child” and “children” shall
include step children, adoptedchildren,and children to
whom he stood in loco parentis, and shall include
posthumouschildren. Should any dependentof a de-
ceasedemployedie or remarry, or should the widower
become capableof self-support, the right of such de-
pendentor widower to compensationunder this section
shall cease:Provided, however,That upon remarriage
of any widow the compensationof such widow shall
continue,as hereinbeforeprovided, for one-third of the
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periodduring which compensationthenremainspayable
to her: Provided further, That if, upon investigation
and hearing, it shall be ascertainedthat the widow or
widower is living with a manor woman,asthe casemay
be, in meretriciousrelationshipandnot married,or the
widow living a life of prostitution, the boardmay order
the termination of compensationpayableto such widow
or widower. If the compensationpayable under this
section to any person shall, for any cause, cease,the
compensationto the remaining personsentitled there-
undershall thereafterbe the sameas would havebeen
payableto them had they beenthe only personsentitled
to compensationat the time of the deathof the deceased.

The wagesupon which death compensationshall be
basedshallnot in any casebe takento exceed[sixty-three
dollars and seventy-five cents] seventy-fivedollars per
week,nor beless than [forty-two dollarsandfifty cents]
fifty dollars per week.

This compensationshall be paid during three hun-
dredandfifty weeksand,in thecaseof childrenentitled
to compensationunder this section, the compensation
of each child shall continueafter said period of three
hundredand fifty weeksuntil suchchild reachesthe age
of eighteen,at the rateof twenty-four and one-halfper
centum of wages,but not in excessof [twelve dollars
andtwenty-fivecents] fourteendollars per week, if there
is one child; thirty-four and one-half per centum of
wages, but not in excessof [seventeen]nineteendollars
per week, if thereare two children; forty-five and one-
half per centumof wages,but not in excessof [twenty-
three dollarsj twenty-fivedollars and seventy-fivecents
per week, if there are three children; fifty-seven per
centum of wages, but not in excess of [twenty-nine
dollars] thirty-two dollars and fifty cents per week, if
thereare four children; sixty-two per centumof wages,
but not in excessof [thirty dollars and fifty cents]
thirty-five dollars per week, if therebe five children;
and sixty-six and two-thirds per centum of wages,but
not in excess of [thirty-four dollars and fifty cents]
forty dollars per week, if therebe six children or more.

The board may, if the best interests of a child or
children shall so require, at any time order and direct
the compensationpayableto a child or children, or to a
widow or a widower, on accountof anychild or children,
to be paid to the guardianof suchchild or children, or,
if there be no guardian, to such other person as the
board, ashereinafterprovided, may direct. If therebe
no guardianor committeeof any minor, dependent,or
insane employe, or dependent,on whose account com-
pensationis payable,the amount payableon accountof
such minor, dependent,or insaneemploye,or dependent
may be paid to any surviving parent, or to such other
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personas theboardmay order anddirect, andthe board
may require any person,other than a guardianor com-
mittee, to whom it has directed compensationfor a
minor, dependent,or insane employe,or dependentto
be paid, to render,asandwhenit shallsoorder,accounts
of the receiptsanddisbursementsof suchperson,andto
file with it a satisfactorybond in a sum sufficient to
securethe proper application of the moneys received
by such person.

Section 4. The last paragraphof section 319 of the ~
act, amendedDecember1, 1959 (P. L. 1678),is amended
to read: 1959, P. L. ‘1678,

further amended.
Section 319.
* * 45 * *

Wherean employehas receivedpaymentsfor the dis-
ability or medical expenseresulting from a disability
in the course of his employment,paid by the employer
or aninsurancecompany [,hospital,medical,osteopathic
or dental servicecorporation,employeor fraternal, wel-
fare or benefit association,]on the basis’ that the dis-
ability was not compensableunder this act, in the event
of an agreementor award for that disability, the em-
ployer or insurancecompany, [, hospital, medical, osteo-
pathic or dental servicecorporation,employeor frater-
nal, welfare or benefit association,which] who made
[any] the payments,shallbesubrogatedout of the agree-
mentor awardto the amountsopaid [without deduction
for attorneys’ fees or otherwise], if the right to sub-
rogation is agreedto by the parties or is establishedat
the time of hearingbeforethe refereeor the board.

Section 5. The secondparagraphof section 428 of Seco~dpa~ji~
the act, amended December 1, 1959 (P. L. 1678), is ~28

1
’o’fthe act,

1 .~ ~ .~. amended Decem-amenueuiO reau. her 1, 1959,P. L.
1678, further

45 * * 45 * amended.

Section 428.
* * * * S

Wherever,after disability or death, any employeor
his dependentsshall haveenteredinto a compensation
agreementwith an employer liable for compensation
under this act, who has not acceptedor complied with
the provisions of section three hundred five, or shall
file a claim petition with the board against such em-
ployer, he may file a certified copy thereof with the
prothonotaryof the court of commonpleasof anycounty.
The prothonotaryshall enterthe amount stipulatedin
any such agreementor claimed in any such petition as
a judgmentagainstthe employer,andwhere the amount
so stipulatedor claimed is for total [and permanent]
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disability, such judgmentshall be in the sum of thirty
thousand dollars. If the agreementbe approved by
the department,or compensationawardedas claimed
in the petition, the amount of compensationstipulated
in the agreementor claimed in the petition shall be a
lien, as of the datewhenthe agreementor petition was
filed with the prothonotary. Pendingthe approvalof
the agreementor the award of compensation,no other
lien which may be attachedto the employer’sproperty
during such time shall gain priority over the lien of
such agreementor award, but no executionshall issue
on any compensationjudgmentbefore the approvalof
the agreementor the award of compensationon the
said petition.

* * 45 45 *

APPROVED—The 30th dayof September,A. D. 1961.

DAVID L. LAWRENCE

No. 711

AN ACT

Amending the act of July 15, 1957 (P. L. 901), entitled “An act
giving cities of the third class the right and power to adopt
one of several plans of optional charters and to exercise the
powers and authority of local self-governmentsubject to cer-
tain restrictionsand limitations; providing proceduresfor such
adoption and defining the effect thereof,” to permit cities
adopting an optional charter planunder said act to provide for
the hearing of appeals from assessmentsand the revision
thereof by an administrativeprocedure.

Optional Third The GeneralAssemblyof the Commonwealthof Penn-
Char- sylvania herebyenactsas follows:

~ ,1957 Section 1. Section 305, act of July 15, 1957 (P. L.
amended. 901),known as the “Optional Third ClassCity Charter

Law,” is amendedto read:

Section 305. The charter of any city adopted in
accordancewith this act shall not give any power or
authority to diminish any rights or privileges of any
presentcity employein hispensionor retirementsystem.
Termsof office of a mayor, treasurer,controller or mem-
bers of council elected to or holding office prior to
adoption of a charter shall not be terminatedprior to
the time for which elected. No city shall exerciseany
powers or authority beyondthe city limits except such


