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Section 23. This act shall take effect immediately. ~

APPROVED—The9th day of August, A. D. 1963.

WILLIAM W. SCRANTON

No. 342

AN ACT

Amendingthe act of August 15, 1961 (P. L. 987), entitled “An act
relating to public works contracts; providing for prevailing
wages; imposing duties upon the Secretaryof Labor and In-
dustry; providing remedies, penalties and repealing existing
laws,” further defining the localities for which prevailing mini-
mum wage rates are to be determined,further specifying the
nature and monetary amount of contractswhich shall be sub-
ject to the act, further specifying how prevailing minimum
wage rates shall be determined,imposing duties upon public
bodiesin relation to the determinationof prevailing minimum
wage rates and the inclusion of such rates in bid notices and
contracts, creating an Advisory Board and an Appeals Board
and providing for each board’spowers and duties.

The GeneralAssemblyof the Commonwealthof Penn- ~
sylvaniaherebyenactsas follows: Act.

Section 1. Clauses (2) and (5) of section2, act of ~ ~

August 15, 1961 (P. L. 987), known as the “Pennsyl- act of August15.

vania Prevailing Wage Act,” are amendedto read: ~ 987.

Section 2. Definitions—As used in this act—
* * * * *

(2) “Locality” means any political subdivision, or
combinationof the same,[or partsthereof,or anyareaor
areasclassified, designatedand fixed by the secretary
from time to time] within the countyin which thepublic
work is to be performed. Whenno workmenfor which
a prevailing minimum wage is to be determinedhere-
under are employedin the locality, the locality may be
extended to include adjoining political subdivisions
where such workmen are employedin those crafts or
trades for which there are no workmen employedin
the locality as otherwiseherein defined.

* * * * *

(5) “Public work’’ means construction, reconstruc-
tion, demolition, alteration and/or repair work other
than maintenancework, done under contract and paid
for in whole or in part out of the funds of a public
body [, except].where the estimatedcost of the total
project is-in excessof twenty-fivethousanddollars ($25,-
000), but shall not includework performedundera re-
habilitation or manpowertraining program.

* * * * *
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Section 2 of Section 2. Section 2 of the act is amendedby add-
~ ing, after clause(8), two new clausesto read:

clauses( ) an Section 2. Definitions.—As usedin this act—

* * * * *

(9) “Advisory Board” meansthe board created by
section 2.1 of this act.

(10) “Appeals Board” meansthe board created by
section2.2 of this act.

Act amendedby Section 3 The act is amendedby adding,after see-
adding two new
sections2.1 and tion 2, two new sectionsto read:
2.2. Section 2.1. Advisory Board, Powers and Duties.—

(a) Thereis herebyàreatedin the Departmentof Labor
and Industry an Advisory Board consisting of seven
membersfor the purpose of assistingthe secretaryin
carrying out his dutiesunder the act to which this ss
an amendment.

(b) Exceptfor the memberemployedby thesecretary,
eachmemberof the AdvisoryBoard shall be appointed
by the Governor and shall receive a compensationof
thirty dollars ($30) per day for eachday actually spent
in the performanceof his dutiesplus necessaryexpenses.

(c) Of the sevenmembers,one shall be a represent-
ative of an associationof general contractors engaged
full-time in the building constructionindustry, oneshall
be a representativeof an associationof heavyand high-
way contractors engagedfull time in the heavy and
highwayconstructionindustry, oneshall be a memberof
an historically establishedunion representinglabor in
the building construction industry, one shall be a mem-
ber of an historically establishedunion representing
labor in the heavy and highway constructionindustry,
one shall be a memberof an associationrepresentinga
political subdivision,oneshall be learnedin the law and
employedby the secretary,and oneshall not be engaged
in or employedby the building industryor by a public
bodybut shall representthegeneralpublic.

(d) At least two weeks’public notice shall be given
in the manner prescribed by regulation of the board
prior to any meetingof the board. Four membersof
the boardshall constitutea quorum.

(e) The Advisory Board shall have the power and
duty to—

(1) Consult with the secretary at his request con-
cerning any matter arising under the administrationof
this act.

(2) Advise and assist the secretaryin carrying out
the dutiesprovided for him by section 7 of this act.

(3) Promulgate rules and regulations necessary to
carry out the duties placedupon the board by this act.
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Section 2.2. AppealsBoard Powersand Duties.—(a)
Thereis herebycreatedin the Departmentof Labor and
Industry an AppealsBoard co’nsistingof sevenmembers
for the purposeof hearing and determining grievances
arising out of the administration of the act to which
this is an amendment.

(b) Exceptfor the memberemployedby thesecretary,
eachmemberof the Appeals Board shall be appointed
by the Governor and shall receive a compensationof
thirty dollars ($30) per day for eachday actually spent
in the performanceof hisdutiesplusnecessaryexpenses.

(c) Of the sevenmembers,one shall be a represent-
ative of an associationof general contractors engaged
full-timein the building constructionindustry, oneshall
bc a representativeof an associationof heavyand high-
way contractors engagedfull time in the heavy and
highway construction industry, one shall be a member
of an historically establishedunion representinglabor in
the building constructionindustry, oneshall be a member
of an historically establishedunion representing labor
in the heavy and highway construction industry, one
shall be a memberof an associationrepresentinga politi-
cal subdivision, one shall be learned in the law and
employedby the secretary,and oneshall not be engaged
in or employedby the building industry or by a public
body but shall representthe generalpublic. No member
of the Advisory Board created by this amendatoryact
shall be appointedto the AppealsBoard.

(d) Four members of the board shall constitute a
quorum and the board shall neither sit for purposesof
hearing any grievancenor makeany determinationun-
less a quorumis present.

(e) The Appeals Board shall have the power and
duty to—

(1) Hear and determine any grievance or appeal
arising out of the administrationof this act.

(2) Promulgate rules and regulations necessary to
carry out the dutiesplacedupon the board by this act:
Provided, however,That any suchrules and regulations
shall provide for notice of filing of grievancesand ap-
peals, public hearings, right of representationand all
other proceduresrequiredby dueprocessof law.

Section 4. Sections3, 4 5 7 and 8 of the act are Sections 3, 4, 5,
- 7and8ofact

amendedto read: amended.

Section 3. Specifications.—Thespecifications for
every contract [in excess of two thousand dollars
($2,000)] for any public work to which any public
body is a party, shall contain a provision stating the
minimum wage rate [which can] that must be paid
[(asshall be designatedby the secretary)] to the work-
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men employedin the performanceof the contract [and
the contractshall contain a stipulation that such work-
men shall be paid not less than such minimum wage
rate].

Section 4. Duty of Public Body.—~Thepublic body
awarding any contract for public work, or otherwise
undertakingany public work, shall ascertainfrom the
secretarythe generalprevailing minimum wage rate in
the locality in which the public work is to be performed
for each craft neededto pei~formthe contract,and to
the extent it may be ascertainableundersubsection(b)
of section 7 of this act, shall specify in the contract
itself what the general prevailing minimum wage rate
in the locality is for each craft or classificationof all
workmen needed to perform the contract during the
anticipatedterm thereof.] It shall be the duty of every
public bodywhich proposesthe makingof a contract for
any project of public work to determinefrom the secre-
tary the prevailing minimumwage rates which shall be
paid by the contractor to the workmenupon suchproject.
ileference to such prevailing minimum rates shall be
publishedin the noticeissuedfor the purposeof securing
bids for such project of public work. Wheneverany
contract for a project of public work is enteredinto,
the prevailing minimum wages as determinedby the
secretaryshall be incorporatedinto and madea part of
such contract and shall not be altered during the period
suchcontract is in force.

Section 5. Prevailing Wage.—Not less than the
[general] prevailing minimum [wage rate] wages as
determined[under section7 below for work of a similar
characterin the locality in which the public work is
performed] hereundershall be paid to all workmenem-
ployed on public work.

Section 7. Duty of Secretary.—~(a)]The secretary
shall, after cOfl8ultation with the advisory board, deter-
mine the general prevailing minimum wage rate in the
locality in which the public work is to be performedfor
each craft or classification of all workmen needed to
perform public work contractsduring the anticipated
term thereof: Provided, however, That employer and
employecontributionsfor employe benefitspursuantto
a bonafide collective bargainingagreementshall be con-
sideredan integralpart of the wagerate for the purpose
of determining the minimum wage rate under this act.
~othing in this act, however,shall prohibit the payment
of more than the general prevailing minimum wage rate
to anyworkmanemployedon public work. Thesecretary
shall forthwith give notice by mail of all determinations
of general prevailing minimum wage rates made pur-
suant to this sectionto any representativeof any craft,
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any employer or any representativeof any group of
employers, who shall in writing request the secretary
so to do.

[(b) In determining the minimum wage rates, the
secretary shall ascertain and consider the applicable
wage rates, including employer contributionsfor em-
ploye benefitsestablishedby bonafide collective bargain-
ing agreementsnegotiatedon an industry wide basis
for and during the anticipatedterm of the construction
contractbetweenthe historically establishedand recog-
nized bargainingrepresentativesof the workmenin the
particular crafts or classificationsof all workmen in-
volved andtheir employers,or the bargainingrepresent-
atives of the employers employing workmen in such
crafts and classificationsand the effective date of any
changethereof.]

Section 8. Review of Rates, Petition and Hearing.—
Any prospectivebidder or his representative,any repre-
sentative of any group of employers engagedin the
particular type of construction,reconstruction,altera-
tion anddemolitionor repair work involved, any repre-
sentativeof any craft or classificationof workmenor the
public body may, within ten days after the publication
and issue of the specificationscoveringthe particular
contractfor public work involved, file with the secretary
a verified petition to review the determinationof any
such rate or rates. Within two days thereaftera copy
of such petition shall be filed with the public body au-
thorizing the public work. The petition shall set forth
the facts upon which it is based. The secretaryshall,
uponnotice to the petitioner,the public bodyauthorizing
the public work andthe recognizedcollective bargaining
representatives for the particular crafts and classifica-
tions involved, and also to all personsentitled to receive
notice -pursuantto subsection (a) of section 7 hereof,
institute an investigation and hold a public hearing
within twenty days after the filing of such petition.
Within ten days thereafter,the secretaryshall make-a
determinationand transmit it, in writing, to the public
body and to the interestedparties. Such determination
shall be final unless within ten days an appeal is filed
with the AppealsBoard.

Upon receipt by the public body of the notice of the
filing of such petition, the public body awarding the
contractor authorizingthe public work shallextendthe
closing date for the submissionof bids until five days
after the final determinationof the general prevailing
minimum wage rates pursuantto this section and the
publicationof suchfindings.

Upon the filing of any such petition, notice thereof
and of the extensionof the closing date for submission
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of bids, shall be given forthwith by the awardingpublic
body in a specialbulletin to all interestedparties asde-
fined herein,notice shall also be given to the biddersby
the awarding body of the final determination of the
secretaryor AppealsBoard which shall alsobe included
in the contract. The determinationof the secretaryor
AppealsBoard shall be includedin the contract.

APPROVED—The9th day of August, A. D. 1963.

WILLIAM W. SCRANTON

No. 343

AN ACT

Providing for the acquisition by the Departmentof Forestsand
Waters of the Kinzua Bridge and certain adjoining grounds
for a State park, and making an appropriation.

Bridges. The GeneralAssembly of the Commonwealthof Penn-
sylvaniaherebyenactsas follows:

Section 1. The Department of Forestsand Waters
is hereby authorized to acquire by gift, purchase or
condemnationproceedings,the Kinzua Bridge and such
adjoining groundsin McKean County,Pennsylvania,as
the Secretaryof Forestsand Waters may deemneces-
sary.

The bridge and groundsshall be preservedandmain-
tained as a State park and be known as the *Kinzua
Bridge State Park.

Section 2. The title of the real estateshall be taken
in the nameof the Commonwealthof Pennsylvaniaand
shall, before its acquisition,be approvedby the Depart-
ment of Justice.

Appropriation. Section 3. The sum of fifty thousanddollars ($50,-
000), or as much thereof as is necessary,is herebyap-
propriatedfor the purposeof carrying outthe provisions
of this act.

APPROVED—The12th day of August,A. D. 1963.

WILLIAM W. SCRANTON

No. 344

AN ACT

Amending the act of May 31, 1957 (P. L. 212), entitled “An act
authorizing the PennsylvaniaFish Commission, with the ap-
proval of the Governor, to convey 78.841 acres of land, con-

Department of
Forests and
Waters author-
ized to acquire
land and Kinzua
Bridge, in
McKean County.

TiUe approval by
Department of
Justice before
acquisition.

* ‘Kunzua” in original.


