
SESSIONOF 1963. Act Nos. 458-459 1059

Section 4. The changesin license fees and fees for Applicability.
issuing agentsprovided for in this amendingact shall
be applicable to licenses issued for the license period
beginning March 1, 1964.

APPROVED-The14th day of August, A. P. 1963.

WILLIAM W. SCRANTON

No. 459

AN ACT

Prohibitingfutureneedsalesof cemeterymerchandiseandservices,
funeral merchandiseand services,except under certain condi-
tions; requiring the establishmentof and deposit into a mer-
chandise trust fund of certain amount of the proceeds of
any such sale; providing for the administrationof such trust
fundsandthe paymentof moneytherefrom; conferringpowers
andimposingdutieson orphans’courts,andprescribingpenalties.

The GeneralAssemblyof the Commonwealthof Penn- ~‘utuje~edsdales
sylvania herebyenactsas follows: interment.

Section 1. Exceptashereinafterprovided, no person
shall, directly or indirectly or through an agent, offer
to enter into or enter into a contract for the sale of
personalpropertyor for the furnishingof personalserv-
ices to be used in connectionwith the interment of a
deceasedhumanbeing wherein the personalpropertyis
not to be deliveredor the personalservicesarenotto be
performeduntil the death at some future time of the
person for whose interment such property or services
are to be furnished.

Section 2. (a) Any personentering into any such
contract as the seller shall deposit into a merchandise
trust fund, establishedfor that purposewith a banking
institution in the Commonwealthauthorizedto perform
trust functions, as trusteeof such fund, seventy per
cent of the retail sale price of the personalproperty or
personalservicesso sold for future need.

(b) The deposithereinrequiredto be madeinto such
merchandisetrust fund shall be madewithin thirty days
after the end of the month in which the final payment
of the purchaseprice providedfor undersuch contract
is receivedby the seller from the purchaseror other-
wise. Prior to receipt by the seller of final paymentof
the purchasepriceprovidedfor underany suchcontract,
the seller, at the endof eachmonth, shall deposit, in a
specialaccountin a bankinginstitution properly identi-
fied as being for such purpose,all paymentson account
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receivedunderany suchcontractduring the monthand
ensuing months commencingthereafter, after first de-
ducting the percentagepermitted to be retained by
seller. Withdrawals from such specialaccountshall be
made by seller only for the purposeof transfer to the
merchandisetrust fund upon final paymentof the pur-
chaseprice by the purchaserunder the contract.

(c) If, prior to final payment of the purchaseprice
underthe contract,the purchasershalldefault in making
paymentson accountthereof, the seller shall be entitled
to retain as liquidateddamagesand withdraw from the
specialaccountthirty percentof the contractprice, and
shall refund to the purchaserthe balancein the special
account,if any.

(d) Each deposit into the merchandisetrust fund
shallbe identified by the sellerby furnishing the trustee
with the nameof the purchaser,the amount of the re-
tail salesprice and the percentagethereof herein re-
quired to be deposited,togetherwith a statementof or
a copy of the contractand the personalpropertyand
servicesto befurnishedby the sellerthereunder.Nothing
herein containedshall prohibit the trustee from com-
mingling the depositsin any such trust fund for pur-
poses of the managementthereof and the investment
of funds therein.

Section 3. Nothing contained in this act shall be
construedto require any funeral director or any cem-
etery to acceptany personalpropertyor perform any
personalservicescontrary to law or ordinancespertain-
ing to the burial of deceasedhumanbeingsor contrary
to rulesandregulationsof a cemeterypertainingto the
quality and kind of personalproperty that may be used
for the burial of deceasedhuman beings in any such
cemetery.

Section 4. (a) The funds held in trust shall remain
intact until delivery is made, servicesare performedor
the death of the personfor whose benefit the said con-
tract was made,and upon submissionof certified copy
of death certificate or certification by the seller to the
trusteesthat delivery of the personalproperty or per-
formanceof the servicescontractedfor have beenfully
completed. Upon such certification having been made,
the amount of money on deposit to the credit of that
particular contract shall be paid to the personcreating
the trust fund. Any trusteeacceptingthe merchandise
trust fund under the provisions of this act may rely
upon all such certifications herein requiredto be made
and shallnot be liable to anyonefor suchreliance.

(b) If, for any reason, the seller, who has entered
into a contractfor the saleof personalpropertyor serv-
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ices and has made the deposit herein required to be
made,cannotor doesnotperformsaidcontractpromptly
after the death of the personto be benefitedand after
requestto do * so, the family or next of kin of the
deceasedperson,havingprovidedfor suchpersonalprop-
erty or services on behalf of the deceasedperson, shall
be entitled to receive from the trustee the amount of
money on deposit to the credit of that particular con-
tract. An affidavit to that effect, deliveredto the trustee,
shall be sufficientauthority to the trusteeto makesuch
a payment without any liability to the personmaking
the depositof such moneyinto the trust fund or to any
other person. Nothinghereincontainedshall relieve the
seller under any such contract of his liability for non-
performance.

Section 5. After final payment, if the purchaser
moves out of the State and upon written notice to the
seller and to the trustee**the purchasermay cancel
any such contract for the furnishing of personalprop-
erty or servicesprior to performanceby sellerandto the
deathof the personfor whosebenefit such contractwas
made, in which event, the purchasershall be entitled to
receivefrom the trusteethe principal amountof money
on depositto the credit of that particular contract less
the interestwhich shall be returned to the seller.

Section 6. Every two years after effective date of
this act, the trusteeshall, prior to the first of December,
file a financialreportof the merchandisetrust fund with
the orphans’court of the county in which the trusteeis
situate, setting forth the principal thereof, the invest-
mentsandpaymentsmadeand income earnedand dis-
bursed.

The orphans’court having jurisdiction overany such
merchandisetrust fund may, at any time, require the
personcreatingthe sameor the trusteeto file a report
and submit its recordsin relation to any such fund. If
the court determinesthat the fund is not being main-
tained in accordancewith the provisionsof this act, it
shall makesuch ordersas may be necessaryto compel
compliancewith the provisionshereof.

Section 7. A trustee of a merchandisetrust fund
createdunder the provisionsof this act, upon the exer-
ciseof duecare,shallnot be liable to thepersoncreating
such fund, to the purchaseror to any personfor any
disbursementsmade for the trust fund pursuantto the
provisions of this act.

Section 8. This act shall not apply to the sale of Appilcability.
cemeterylots or gravesby a funeral director, cemetery
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or any other person,association,partnershipor corpora-
tion.

Section 9. Any provision of any such contract
wherebya personwho pays money underor in connec-
tion therewith waives any provision of this act shall
be void.

viol~on and Section 10. Any personknowingly violating the pro-
p visions of this act or failing to makethe required de-

positsinto a merchandisetrust fund or into a temporary
specialaccountshall be guilty of a misdemeanor,and,
upon conviction thereof, shallbe sentencedto pay afine
of not less than five hundreddollars ($500) nor more
thanone thousanddollars ($1000),or undergoimprison-
ment for a term not exceedingoneyear,or both. If the
personviolating the provisionsof this actis a corporation
or association,the officer responsiblefor the violation
shall undergoany prison term imposed.

Non applica- Section 11. The provisionsof this act shall not be
y. construedto repealor affect the provisionsof section 13

of the act of January14, 1952 (* P. L. 1898), known as
the “Funeral Director Law.”

General repealer. Section 12. All acts or parts of acts are repealed
in so far as inconsistentherewith.

Effective date. Section 13. Thisact shalltakeeffect January1, 1964.

APPROVED-The 14th day of August, A. D. 1963.

WILLIAM W. SCRANTON

No. 460

AN ACT

Amendingthe actof April 17, 1893 (P. L. 21), entitled,as amended,
“An act to facilitate the labors of the judges of the court of
common pleas and orphans’court of the county in which the
seat of governmentis or may be located,in the dispositionof
thebusinessof the Commonwealth,by providingsuitableclerical
assistance,”further providing for the salariesof stenographers
and clerks.
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