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seventhgrade, shall be given a dental examinationby
a school dentist: Provided, however,That this require-
ment shall not apply to those school districts or joint
schoolboardswhichhaveinstituteda program of dental
hygiene servicesas provided in subsection(b) of this
section.

(b) Any school district or joint school board may
institute a program of dental hygiene services for
children of school age,whichprogram shall be approved
by the Secretaryof Health, and for that purpose may
employ dental hygienists.

Section 2. Section 2505.1 of the act is amendedby Section 2505.1 ofact, amended byadding, after subsection(a), a new subsectionto read: adding a new
subsection (a.1).

Section 2505.1. State Reimbursement for Health
Services._* * *

(a.1) Everyschool district or joint school boardwhich
employsone or more dental hygienistsfor the purpose
of dental hygieneservicesto children of school ageshall
be reimbursedby the Commonwealthon accountof such
serviceswhich conform to standards approved by the
Secretaryof Health. Reimbursementshall be made by
the Secretaryof Health. The amount thereof shall be
the actual cost of the dental hygieneservicesas certified
to the Secretaryof Health, less any charges that shall
be deemedunreasonableby him, but for any schoolyear
shall not exceedthe sum of one dollar ($1) multiplied
by the actual numberof children enrolled in the school
for the entire school term who receive such dental hy-
giene services,and a proportionate part of one dollar
($1) for each child enrolled for a part of the school
term of that school yearandwho actually receivesdental
hygieneservices. Reimbursementunder this subsection
shall be in lieu of any reimbursementprovided in sub-
section (a) of this section for dental services.

* * * * *

Section 3. This act shall take effect immediately. Act effectiveImmediately.

APPROVED—The27th day of August, A. D. 1963.

WILLIAM W. SCRANTON

No. 536

AN ACT

Amending the act of May 5, 1933 (P. L. 364), entitled “An act
relating to business corporations; defining and providing for
the organization,merger,consolidation,reorganization,winding
up anddissolutionof suchcorporations;conferringcertainrights,
powers, duties and immunities upon them and their officers
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and shareholders;prescribing the conditions on which such
corporations may exercise their powers; providing for the
inclusion of certain existing corporations~of the secondclass
within the provisions of this act; prescribing the terms and
conditions upon which foreign business corporationsmay be
admitted,or may continue, to do businesswithin the Com-
monwealth;conferringpowersandimposingdutieson the courts
of commonpleas;and certainState departments,commissions,
andofficers; authorizingcertainStatedepartments,boards,com-
missions, or officers to collect feesfor servicesrequired to be
renderedby this act; imposingpenalties;and repealingcertain
actsandpartsof actsrelating to corporations,”defining certam
additional terms, specifying certain corporationsas subject to
the act, authorizingcertaincorporationsto elect to acceptthe
act, imposing additional dutiesupon the Departmentof State,
establishingproceduresfor the validation of certain corporate
actsandtransactionsfor the extensionandunificationof certain
corporatefranchisesand for the transferof certain corporate
rights, permitting the use of certain corporatenames,making
certaintransactionssubject to the prior approval of the Public
Utility Commission,conferringthe power of eminentdomain
upon certain corporations,and limiting the right of certain
corporationsto merge or consolidate.

Foreign Business The GeneralAssemblyof the Commonwealthof Penn-
Corporation. sylvania herebyenactsas follows:

Section 1. The definition of “Foreign BusinessCor-
poration” in section2, act of May 5, 1933 (P. L. 364),
known as the “Business Corporation Law,” amended
November10, 1959 (P. L. 1406),is amendedto read:

Section 2. Definitions.—The following words or
phrases,unless the context clearly indicatesotherwise,
shallhavethe meaningsaseribedto them in this section:

* * * * *

“Foreign BusinessCorporation” meansa corporation
for profit, organizedunder or by virtue of any laws
other than those of this Commonwealth,for any pur-
poseor purposesfor whicha corporationmay be formed
under this act and not excludedfrom the scopeof this
act by section4 of this act.

* * * * *

Section 2. Section 2 of theact is amendedby adding,
after the definition of “Open-end Investment Com-
pany,” anew definition to read:

Section 2. Definitions.—The following words or
phrases,unless the context clearly indicates otherwise,
shall havethe meaningsascribedto them in this section:

* * * * *

“Public Utility Corporation” means any domestic
corporationto which this act appliesby reasonof the ex-
ceptionscontainedin clause(4) of subsectionA of sec-
tion 4 of this act.

Definition “For-
eign Business
Corporation,”
section 2, act of
May 5, 1933,
P. L. 364,
amended Novem.
ber 10, 1959.
P. L. 1406, fur-
ther amended.

Section 2 of act,
amendedby add-
ing a new defini-
tion “Public
Utility Corpora-
tion.”

a * a * *
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Section 3. SubsectionA of section 3 of the act is
amendedto read: amended.

Section 3. Applicability and Acceptanceof Act.—
A. Every corporation of the second class, heretofore
organizedand incorporatedunder the Corporation Act
of 1874, its amendmentsand supplements,and every
corporation heretofore created by any special act or
formed underany generalact and which either (1) has
acceptedin any mannerwhatsoeverthe Constitutionof
Pennsylvaniaand [which], if not existing,would be re-
quired to incorporate under this act, or (2) elects to
accept the provisionsof this act in the mannerset forth
in section4 of this act, shall hereafterbe subject to the
provisionsof this actwithout formal reorganizationhere-
under, and shall be deemedto existunder this act. The
provisions of this act shall govern all suchcorporations
heretofore incorporatedin this Commonwealth.

Section 4. Section 4 of the act, amendedJuly 11, ~dJy~:
1957 (P. L. 711), is amendedto read: 1957, P. L. 711,

further amended.
Section 4. Scope of Act.—A. This act doesnot re-

late to, doesnot affect, anddoesnotapply to:
(1) Cooperativeassociations,whetherfor profit or not

for profit.
(2) Any corporation which may be organizedunder

theNonprofit CorporationLaw, or which, if notexisting,
would be requiredto incorporateunder that act.

(3) Any corporationwhich, by the laws of this Com-
monwealth,is subjectto the supervisionof the Depart-
ment of Banking or the InsuranceDepartment [, the
PennsylvaniaPublic Utility Commission,or the Water
and Power ResourcesBoard], except a corporation
formedfor the purposeof acting as—

(i) an insuranceagent, insurancebroker, public ad-
juster or public adjustersolicitor as defined in the In-
suranceDepartmentAct of one thousandnine hundred
and twenty-one;

[(ii) contractcarrier by motor vehicle or as broker
as defined in the Public Utility Law;]

(iii) a small loan companyor loan broker regulated
by the act of June17, 1915 (P. L. 1012),and its amend-
mentsandsupplements;or

(iv) a consumerdiscount companyregulatedby the
ConsumerDiscount CompanyAct.

(4) Any corporationwhich, by the laws of this Com-
monwealth,is subjectto the supervisionof the Pennsyl-
vaniaPublic Utility Commissionor the Waterand Power
ResourcesBoard,except—

(1) a corporation formed for the purpose of acting
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as a motor carrier or broker or both as defined in the
Public Utility Law;

(ii) a proposed or existing domesticcorporation or
a foreign corporation which electsto accept the provi-
sionsof this act in the mannerset forth in subsectionB
of this section:Provided, That this exceptionshall not
apply to any corporation formedfor the purposeof act-
ing as a railroad as definedin the Public Utility Law.

B. The acceptanceprovided for in subclause(ii) of
clause (4) of subsectionA of this section shall be ef-
fected—

(1) In the case of a proposeddomesticcorporation
or a foreign corporation not qualified to do businessin
this Commonwealth,by the insertion in the articles of
incorporation or application for certificate of authority
of a statementthat theincorporatorsor corporationhave
electedto proceedwith the formation or qualification of
a corporation under this act.

(2) In the caseof an existingdomesticcorporation or
a qualified foreign corporation, by the filing with the
Departmentof State of a certificate which shall be ex-
ecutedunder the seal of the corporation,shall be signed
by two duly authorizedofficers. of the corporation, and
shall set forth:

(i) the nameof the corporation;
(ii) the act of Assemblyby or under which it was

createdor qualified; and
(iii) a statementthat the board of directors of the

corporation haveelectedto accept the provisionof this
act for the governmentand regulation of the affairs of
the corporation, or for the regulation of its affairs in
this Commonwealth,in the case of a qualified foreign
corporation.

This act shall becomeapplicable to the corporation
upon the filing of such certificate with the Department
of State.

C. The Departmentof State shall maintain a distinct
register of the names of the corporations which have
elected,pursuant to subclause(ii) of clause (4) of sub-
section A of this section, to accept the provisions of
this act.

Subsection C of Section 5. SubsectionC of section 6 of the act is
section 6 of act,
amended, amendedto read:

Section 6. Interpretationof Act._* * *

C. [No] Exceptasprovidedin section4 of this act, no
corporationwhich might be incorporatedunder this act
shall hereafterbe incorporatedexcept under the pro-
visions of this act.

* * * * *
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Section 6. The act is amendedby adding,after see-
tion 11, five new sectionsto read: sections12, 18,

14, 15 and 16.
Section12. Validation of Certain DefectiveCorpo-

rations.—Whereheretoforeor hereafterany act hasbeen
or may be done or any transfer or conveyanceof any
property has beenor may be madeto or by any corpo-
ration createdor intendedto be createdunder any act
hereby supplied or repealed, in good faith, after the
~ssusngof letters patent but without the actual record-
ing of the original certificate with the endorsements
thereon, or a certified copy thereof, in the office of any
recorder of deeds,as provided in such acts of Assembly
then in force, suchacts,transfers,and conveyancesshall,
upon this section becomingapplicable to such corpora-
tion in themannerprovidedin section15 of this act, be
deemedand takento be valid and effectualfor all pur-
poses,regardlessof the omissionto record suchori~qinal
certificate with the endorsementsthereon,or a certified
copy thereof, as heretofore required by such acts of
Assemblyand every such corporation shall, upon this
sectionbecomingapplicable to it, thereafterbe deemed
and taken to have been incorporated on the date of
issuanceof suchletters patent.

Section 13. Validation of Certain Defective Corpo-
rate Acts.—Whereany corporation createdor intended
to be createdor governedby any act hereby supplied
or repealedhas, in good faith, extendedits territory or
termof existence,changedits name,merged,consolidated
or otherwisealtered or amendedits charter or articles
under any act hereby suppliedor repealedbut without
the actual recording of a documentor documentsevi-
dencingsuch corporate action in the office of any re-
corder of deeds, as provided in such act or acts of
Assemblythen in force and a record of such corporate
action is on file in the Departmentof State,suchcorpo-
rate action, if this sectionshall havebecomeapplicable
to such corporation, or its successorby merger, con-
solidation or otherwise‘in the mannerprovided in sec-
tion 15 of this act, shall be deemedand takento be valid
for all purposes,regardless of the omission to record
suchdocumentor documentsas heretoforerequired by
such acts of Assembly,and everysuchcorporate action
shall be deemedand takento havebeeneffectedupon the
filing of such corporate action in the Department o.f
State,or upon the approval of suchaction, if required,
by the Governor, Secretary of the Commonwealth,or
other officer performing corresponding functions with
respect to corporate affairs, whichevereventshall have
last occurred.

Section14. Scopeand Duration of Certain Fran-
chises.—Exceptas hereinafter provided, wheneverany
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corporation shall have sold, assigned,disposed of and
conveyedall or any part of its franchises and all or
any part of its property,real, personalandmixed, to any
othercorporation, andsaid franchisesand propertyshall
havevestedin the vendeecorporation, or wheneverany
corporationshall haveheretoforeor mayhereaftermerge
with and into or consolidateinto a surviving or new cor-
poration, such vendee,surviving or new corporation or
its successorcorporation shall, upon this section be-
comingapplicableto any suchcorpora.tion in the manner
provided in section15 of this act, be deemedto possess
as a constituentof its own charter, and not as a direct
or indirect acquisition from any such vendor or non-
survivingcorporation,franchiserights of identical scope
and characteras those originally acquired by it and any
of its predecessorsin interest from everyvendoror non-
surviving predecessorcorporation regardlessof thefact,
if such be the case, that the franchisesof any vendoror
nonsurviving predecessorcorporation, had they been
separatelyexisting, would have theretofore expired of
their own limitations. Nothing in this section shall
operate to revive any franchise rights heretofore or
hereafterexpresslysurrenderedby the affirmativeaction
of any such vendee,surviving, new or successorcorpo-
ration. The charter of any vendee,surviving, new or
successorcorporation to which this section may become
applicable and all franchise rights thereof attributable
under this sectionor otherwiseto or acquired from any
vendoror nonsurvivingpredecessorcorporationshall ex-
pire upon the samedate, which date shall be the later
of the dateson whichsuch charter or the mostremotely
limited of such franchise rights would otherwiseexpire,
and every renewal, extensionor changein the term of
existenceof such vendee,surviving, new or successor
corporation by merger, consolidationor otherwise,shall
enure to the franchiserights attributable to or acquired
from all such vendoror nonsurvivingpredecessorcorpo-
rations.

Section 15. Applicability of Sections12 through 14.
—A. Sections12, 13 and 14 of this act shall become
applicable to any businesscorporation upon its filing
under this act with the Departmentof State after De-
cember31, 1963, or after the datesuch corporation be-
comessubjectto this act, whicheveris later, of:

(1) Any document,a permanentrecord of which is
retained by the Departmentof State,permitted or re-
quired to be filed under this act unlesssuch document
shall contain an expressstatementthat sections12, 13
and 14 of this act, or any of them,shall not becomeap-
plicable to such corporation, or



SESSION OF 1963. Act No. 536 1387

(2) A statement,which shall be executedunder the
seal of the corporation, shall be signedby two duly au-
thorized officers of the corporation, and shall set forth:

(i) the nameof the corporation, and

(ii) a statementthat sections 12, 13 and 14 of this
act, or any of them,shall becomeapplicable to the cor-
poration.

B. It shall not be necessaryor permissibleto enumer-
ate specifically, or to identify otherwisein such docu-
ment or statement, the acts and transactions to be
validated or the franchise rights to be acquired or ex-
tendedby reasonof suchfiling.

C. A filing under this section shall not affect any
proceedingsthen pending,in which the validity of any
act, transaction, franchise or conveyanceaffected by
sections12, 13 or 14 of this act maybe in question.

Section 16. Transfersof Certain Rights,Powers and
Privileges.—Thegranting by the PennsylvaniaPublic
Utility Commissionof a certificateof public convenience
approving the transfer by a public utility corporation
of all or any part of any rights, powersor privilegesac-
quired by such corporation or a predecessorin interest
on or beforeJanuary1, 1914,to any other public utility
corporation, shall be sufficient to vest in the transferee
corporation such of such rights, powers and privileges
as havenot beenbarred by the laws or Constitution of
Pennsylvania.

Section 7. Subsection A of section 202 of the act, ~ A~
amendedJune21, 1963 (Act No. 105), is amendedto
read: further ‘amended.

Section 202. The Corporate Name.—A. The corpo-
ratenamemaybein any language,but mustbeexpressed
in English letters or characters,and shall contain the
word “corporation,”” company,”or “incorporated,”or
an abbreviation thereof, except that the word “com-
pany” or the abbreviation“Co.” maynotbe usedwhere
that word or abbreviationis immediately precededby
the word “and” or any symbol or substitutetherefor,
unless the word “incorporated,” or any abbreviation
thereof,immediatelyfollows the word“company” or the
abbreviation“Co.” The corporatenameshallnot imply
that the corporationis a governmentalagency of the
Commonwealthor of the United Statesor a bank,bank
and trust company,or a trust company, as defined in
theactof May 15, 1933 (P. L. 624),knownas the“Bank-
ing Code,”or an insurancecompanyof anyof theclasses
governedby the act of May 17, 1921 (P. L. 682),known
as “The InsuranceCompanyLaw of 1921,” or a public
utility as defined in the act of May 28, 1937 (P. L.
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1053), known as the “Public Utility Law” unless the
corporation or proposedcorporation has as a corporate
purposethe furnishing of servicesubjectto the jurisdic-
tion of the Public Utility Commission,nor shall the
corporate name contain the word “college” or “uni-
versity” when used in such a way as to give the im-
pressionthat it is an educationalinstitution conforming
to the standardsand qualifications prescribedby the
State Board of Education,unless therebe submitted a
certificate from the Departmentof Public Instruction
certifying that the corporationor proposedcorporation
is entitled to use such designation.

* * * * *

Section312 of Section 8. Section312 of the act is amendedby add-
act, amendedby
adding a new ing, at the endthereof,a new subsectionto read:
subsection C.

Section 312. Reorganization Upon Forced Sale of
CorporatePropertyandFranchises._** *

C. The sale, transferor acquisitionof any franchises,
propertyor assets,which by virtue of any other act, re-
quires that prior approval of the PennsylvaniaPublic
Utility Commission,shall take effect upon the granting
of suchapproval by the commission,and not before.

Act amended by Section 9. The act is amendedby adding after see-
adding a new .

section 322. tion 320, a new section to read:

Section *322. Power of EminentDomain.—Apublic
utility corporation shall have the same powers and em-
ploy the sameproceduresto take or enter upon private
or public property necessaryfor the rendition of its
authorizedservice or eachof its authorizedservicesas
it would haveif it had beenorganizedunder any other
act or acts of Assembly•for the purpose of rendering
such service or services,including the powersit would
haveif it had beencreatedthrough the mergeror con-
solidation of two or more corporations organizedunder
such other acts of Assembly.

Subsection B, Section 10. SubsectionB of section 810 of the act,
~ amendedJuly 11, 1957 (P. L. 711), is amendedto read:
July 11, 1957, . .

P. L. 711. fur- Section 810. Rights of Dissenting Shareholders.—
ther amended.

B. The provisionsof this sectionshall apply only to
those businesscorporationswhich are or may become
subject to the provisionsof this act but which werenot
incorporatedhereunder and shall not apply to the
holdersof sharesof a class issuedafter the date such
corporation becomessubject to this act, in the case of
a public utility corporationor July 3, 1933, in the caseof
any other businesscorporation.

* “321” in original.
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Section 11. Section 901 of the act is amendedby Se~tionPOdl~fb

adding,at the endthereof,a new subsectionto read: adding a new y
subsection C.

Section 901. Merger and Consolidation Authorized.

_* * *

C. Notwithstandingany other provision of this sec-
tion, no domesticpublic utility corporationshall partic-
ipate in a mergeror consolidationprohibitedby the Con-
stitution of Pennsylvaniaas the sameshall exist at the
time of the proposedmerger or consolidation, unless
otherwiseordered by an officer or agencyof the United
Statesacting within his or its lawful jurisdiction.

Section 12. Section905 of the act, amendedJuly 11, ~
1957 (P. L. 711), is amendedto read: Jul’y ii, 1957.

P. L. 711, fur-
tiseramended.

Section 905. Filing of Articles of Merger or Con-
solidation.—The articles of merger or articles of con-
solidation, as the case may be, and a certificate or
certificatesfrom the proper departmentor departments
evidencingpayment by the corporation of all [bonus,]
taxesandchargesas requiredby law, shall be delivered
to the Departmentof State,except that no such certifi-
catesshall be required if the surviving or new corpora-
tion is to be a domestic corporation, or shall, on the
effectivedateof the mergeror consolidation,be a foreign
businesscorporation authorized, under Article X. of
this act, to do businessin this Commonwealth. If the
Departmentof Statefinls that sucharticlesoonform to
law, and that the certificate or certificatesevidencing
paymentof [bonusor] taxesor chargesdelivered there-
with if required is in proper form, it shall, upon pay-
ment of the filing fee, forthwith, endorseits approval
thereon,and issue to the surviving or new corporation,
or its representative,a certificateof mergeror a certifi-
cate of consolidation,as the casemay be, to which shall
be attachedthe approvedarticles, and shall make and
retain a copy thereof: Provided, however,That in the
caseof any mergeror consolidationof any corporations
under this act which, by virtue of any other act, re-
quires the prior approval of the PennsylvaniaPublic
Utility Commission,the Departmentof State shall not
endorseits approval on any suchagreementor issueany
certificateof mergeror certificateof consolidationunless
and until the approval of such commissionis first ob-
tained in the mannerrequiredby law.

Section 13. This act shalltakeeffect January1, 1964. Act effective

January 1, 1964.

APPRovED—The27th day of August, A. D. 1963.

WILLIAM W. SCRANTON


