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No.8

AN ACT

Authorizing the creation and liquidation of indebtednessof
seventymillion dollars for theacquisitionof landsfor recreation,
conservationand historical purposes(Project70); defining the
powersanddutiesof certainoffices, agenciesand political sub-
divisions; providing for the allotment of proceedshereunder
including Commonwealthgrants; providing for paymentin lieu
of taxes;prescribingstandardsand making appropriations.

The GeneralAssemblyof the Commonwealthof Penn-
sylvaniaherebyenactsas follows:

Section 1. ShortTitle.—This act shall be known and
may be cited as the “Project 70 Land Acquisition and
Borrowing Act.”

Section 2. Findings and Declarationsof Policy.—It
is hereby determinedand declaredas amatter of legis-
lative finding that:

(1) Fundamental to the welfare of the people of
Pennsylvaniaare the soil and water resourcesof the
State.

(2) Private developmentof public andprivate lands
for recreationalpurposesshould be encouraged.

(3) The provisionof lands for public recreationand
the conservationof naturalandhistoricalresourcespro-
motesthe public health,prosperityand generalwelfare.

(4) The rapid growth of populationin Pennsylvania’s
urban and suburbanareasrequires the acquisition of
lands for recreation, conservation and historical pur-
posesbefore suchlands are lost foreverto urbandevel-
opment or becomeprohibitively expensive.

(5) The Commonwealthof Pennsylvaniamust act to
acquireandto assistlocal governmentsto acquirelands
that areavailableand appropriatefor such purposesso
that they and the lands previously dedicatedto recrea-
tion, conservationandhistoricalusemay be so preserved.

(6) The acquisition of such lands by the Common-
wealth is necessaryin thosecountieswherepublic owner-
ship of land for recreationpurposesis less than ten per
cent of the total land area or where thereis an urban
area of more than twenty-five thousandpersons.

(7) The Commonwealthof Pennsylvaniashouldutil-
ize available Federalprogramsin order to augmentthe
funds madeavailable under the provisions of this act.

(8) It is the senseof this legislationthat acquisition
hereundershall causea minimum of hardshipto the in-
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dustry and economyof the Commonwealthof Pennsyl-
vania.

(9) Exploration for, development,storageand trans-
portation of oil and gas,when properly conducted,are
fully compatible with usesof publicly owned land for
recreation,conservationand historical purposes.

Section 3. Definitions.— The following words or
phrases,as used in this act, shall have the meanings
herein assignedto them unless the context clearly in-
dicatesotherwise:

(1) ‘‘Recreationand historical purposes’’ *mean any
use of land for public park, fishing, hunting, boating,
openspacepurposesor scenicsights or preservationof
sitesof historical significance,or for any relatedpublic
outdoor recreationor historical purpose.

(2) “Conservationpurposes”*mean any use of land
for water supply, flood control, water quality control
development,soil erosioncontrol, reforestation,wildlife
reservesor any otherusesthat will maintain, improveor
developthe naturalenvironmentof soil, water,air, min-
erals or wildlife of this Commonwealthso as to assure
their optimum use.

(3) “Lands” *mean real property, including im-
provementsthereof or thereon, rights of way, water,
riparian, and other rights, easements,privileges, and
any otherphysicalpropertyor rights or interestsof any
kind or descriptionrelating to or connectedwith real
property.

(4) “Political subdivision” meansany county, city,
borough, town or township of the Commonwealth,or
any official agencycreatedby the foregoingunits of gov-
ernmentunder the laws of the Commonwealth:Pro-
vided, That any of the actions of such official agency
taken under the authority of this act must be first ap-
proved by the participating local governing bodies in
such agency.

(5) “Acquisition county” meansany county of the
Commonwealthin which, at the time of theeffective date
of this act, public ownershipof land for outdoor recrea-
tion purposesis less than ten per centof the total land
areaor where,at the time of the effectivedateof this act,
thereis an urbanareaof morethantwenty-five thousand
individuals. The following countiesare representedin
this definition: Adams, Allegheny, Armstrong, Beaver,
Berks,Blair, Bradford,Bucks,Butler, Cambria,Carbon,
Chester, Columbia, Crawford, Cumberland, Dauphin,
Delaware,Erie, Fayette,Greene,Indiana, Lackawanna,
Lancaster, Lawrence, Lebanon. Lehigh. Luzerne. Ly-
coming, Mercer, Montgomery, Montour. Northampton,

* ‘means” in original.
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Northumberland, Philadelphia, Schuylkill, Somerset,
Susquchanna,Venango,Washington,Wayne,Westmore-
land, Wyoming and York.

(6) “Developmentcounty” meansany county of the
Commonwealthin which, at the time of the effectivedate
of this act, public ownershipof land for outdoorrecrea-
tion purposesis morethan ten percentof the total land
areaor where, at the time of the effective date of this
act, thereis not an urban areaof twenty-five thousand
individuals. The following countiesare representedin
this definition: Bedford, Cameron, Centre, Clarion,
Clearfield,Clinton, Elk, Forest,Franklin, Fulton, Hunt-
ingdon, Jefferson, Juniata, MeKean, Muffin, Monroe,
Perry,Pike, Potter, Snyder,Sullivan,Tioga,Union, and
Warren.

(7) “Administrative expenses”emeanany expend-
itures of funds other than for the purchaseprice of
acquisitionof land requiredto accomplishthe purposeof
this act including, but not limited to, expendituresof the
Commonwealthagenciesfor their engineering,legal, ap-
praisal, administrative and investigative services, in-
terest payable on or before July 1, 1965, on notes or
bondsissued pursuantto this act, and all expensescon-
nectedwith borrowingsunder this act.

Section 4. Authorization of Incurrence of Indebt-
ednessby Constitutional Amendment.—(a)An amend-
ment to article IX of the Constitutionof Pennsylvania
was adopted by the people of the Commonwealthof
Pennsylvaniaon November 5, 1963, which reads as
follows:

“Section 24—In addition to the purposesstated in
article IX, section 4 of this Constitution,the Common-
wealth may be authorizedby law to createdebt and to
issue bonds to the amount of seventy million dollars
($70,000,000),for the acquisitionof land for Stateparks,
reservoirs and other conservationand recreationand
historical preservationpurposes,and for participation
by the Commonwealthwith political subdivisionsin the
acquisition of land for parks, reservoirs and other
conservationand recreationand historical preservation
purposes,subject to such conditionsand limitations as
the GeneralAssemblymay prescribe.”

(b) Pursuantto the permissiongrantedby the Con-
stitutional amendmenthereinaboveset forth, the Gover-
nor, Auditor Generaland State Treasurerare hereby
authorizedanddirectedto borrow,from time to time, on
the credit of the Commonwealthand subjectto the con-
ditions and limitations of this act, moneynot exceeding
in the aggregatethe sum of seventymillion dollars ($70,-

* “means” in original.
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000,000), as may be found necessaryto carry out the
purposes of the aforesaid amendment,and statutes
passedin conformity therewith,

Section 5. Temporary Financing Authorization.—
(a) Pending the issuanceof bonds of the Common-
wealthas hereinafterauthorized,the Governor,Auditor
General and State Treasurer (hereinafter called the
“issuing officials”) areherebyauthorizedin accordance
with the provisionshereofandon the credit of the Com-
monwealth to make temporary borrowings of such
moneysas may from time to time be necessaryto carry
out the purposesof the aforesaidamendmentandof this
act. In order to providefor and in connectionwith such
temporary borrowings the issuing officials are hereby
authorizedin the nameand on behalf of the Common-
wealth to enter into any loan or credit agreementor
agreementsor otheragreementswith any banksor trust
companiesor other lending institutionsor personsin the
United Stateshavingpowerto enterinto the same,which
agreementsmay containsuchprovisions,not inconsistent
with the provisionsof this act, as may be customaryin
suchinstrumentsand as may be authorizedby the issu-
ing officials.

(b) All temporaryborrowingsmadeunderthe author-
ity of this section shall be evidencedby notes of the
Commonwealth,which shall be issuedfrom time to time
for such amountsnot exceedingin the aggregatethe
sumof seventymillion dollars($70,000,000),in suchform
and in suchdenominations,andsubjectto suchtermsand
conditionsof issue,prepaymentor redemptionand ma-
turity, not later thanDecember31, 1970,rateor ratesof
interest,not exceedingfive percentperannum,andtime
of paymentof interest,as the issuingofficials shalldirect.
All notesissuedunderthe authority of this sectionshall
bear the facsimile signaturesof the issuingofficials and
a facsimile of the Great Seal of the Commonwealthof
Pennsylvania,and shall be countersignedby two duly
authorizedofficers of a duly authorizedloan andtrans-
fer agentof the Commonwealth.

(c) All such notes shall be funded and retired not
later than December31, 1970, by the issuanceand sale
of bondsof the Commonwealthashereinafterauthorized,
to the extent that paymentof suchnoteshas not other-
wise beenmade or provided for.

(d) The proceedsof all such temporaryborrowings
shall be paid to the State Treasurerto be held anddis-
posedof in accordancewith the provisionsof section9
of this act.
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Section 6. Bonds;Issueof BondsandNotes; Matur-
ity; Interest, etc.—(a) As evidence of indebtedness
hereinauthorized,bonds of the Commonwealthshall be
issued in accordancewith the provisionshereof at any
time, or from time to time, to fund and retire notes
issuedpursuantto section 5 of this act (hereinafterre-
ferred to as “funding bonds”) or to provide moneys
necessaryto carry out the purposesof the aforesaid
amendment,or both. Saidbondsshall be designatedas
“Project 70 Land Acquisition Bonds.”

(b) Fundingbondsshall be issuedfrom time to time
for such total amountsas may be requiredto fund and
retire notes issuedpursuantto the provisionsof section
5 of this act, as the issuing officials shall direct. Notes
authorizedby the provisionsof section5 of this act, and
bonds,other than funding bondsandrefundingbonds,
shall be issued, from time to time, and in such total
amountsas the Departmentof ForestsandWatersand
the PennsylvaniaFish and Game Commissionsshall,
with the approvalof the Governor,determine.

(c) When bonds are issued from time to time, the
bonds of each issue shall constitutea separateseriesto
be designatedby the issuingofficials. Eachseriesof bonds
shallbear suchrate or ratesof interest that the aggre-
gate amount of interest payable over the life of such
series, less the premium, if any, receivedupon the sale
thereof,shallnot exceedan amountequalto five percent
perannumcomputedover the life of suchseriesas may
be determinedby the issuingofficials. Suchbondsshall
be issued in such denominationsand in such form or
forms,whethercouponor registeredas to bothprincipal
and interest,andwith or without suchprovisionsfor in-
terchangeability,as the issuing officials may determine.
In caseinterestcouponsareattached,theyshall contain
the facsimile signaturesof the State Treasurerandthe
Auditor General.

(d) Except as specified in the foregoing provisions
of this section 6, the termsand conditions of issue,re-
demptionandmaturity, andtime of paymentof interest
shall be as the issuing officials shall direct: Provided,
That no bonds of any seriesshall mature later than
thirty years from the dateof issuance. The issuing offi-
cials are hereby authorizedto carry out the provisions
of this act relating to the issuanceof bonds and shall
determineall matters in connection therewith subject
to the provisionshereof.

(e) All bondsissuedunder the authority of this act
shallbear the facsimile signaturesof the issuingofficials
and a facsimile of the Great Sealof the Commonwealth
of Pennsylvania,andshall be countersignedby two duly
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authorizedofficers of a duly authorizedloan andtrans-
fer agentof the Commonwealth.

(f) All bondsissued under the authority of this act
shall recite that they are issuedfor oneof the purposes
set forth in subsection(a) of section 6 of this act and
that they are issued in pursuanceof this act. In any
action or proceedinginvolving the validity or enforce-
ability of such bonds, such recital shall be conclusive
as to their purposeandauthorization.

Section 7. Limitation on Amount; Direct Obliga-
tions, Exemptionfrom Taxation, Means of Payment.—
(a) Anything containedin this act to the contrary not-
withstanding, the aggregateprincipal amount of notes
and bonds, exclusiveof funding bonds and refunding
bonds, which may be issuedpursuantto the provisions
of this act shallnot exceedseventymillion dollars ($70,-
000,000).

(b) All notes and bonds issued in accordancewith
the provisionsof this act shall be direct obligationsof
the Commonwealthof Pennsylvania,and the faith and
credit of the Commonwealthare herebypledgedfor the
paymentof the interestthereonas the sameshall become
dueandthe paymentof the principal thereofat matur-
ity. All notesand bondsissuedunder the provisionsof
this act shallbe exemptfrom taxationfor Stateandlocal
purposes. The principal of and intereston such notes
and bonds shall be payable in lawful money of the
United Statesof America.

Section 8. Saleof Bonds.—(a) Wheneverbondsare
issued,they shall be offered for sale at not less than par
and accrued interest and shall be sold by the issuing
officials to the highestandbest bidder or biddersafter
due public advertisementon such terms and conditions
and upon such open competitivebidding as the issuing
officials shall direct. The mannerand times of adver-
tising shall be prescribedby the issuing officials.

(b) Any portionof any bond issue so offeredandnot
sold or subscribedfor may be disposedof by privatesale
by the issuing officials in such manner and at such
prices, not less than par and accrued interest, as the
Governorshall direct. No commissionshall be allowed
or paid for the sale of any bondsissuedunder the au-
thority of this act.

(c) Until permanent bonds can be prepared, the
issuing officials may in their discretion issue in lieu of
such permanentbonds,temporary bondsin such form
andwith suchprivilegesas to registrationand exchange
for permanentbondsas may be determinedby the issu-
ing officials.
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Section 9. Disposition and Use of Proceeds.—(a)
The proceedsof all temporaryborrowingsmadepursuant
to the provisionsof section5 of this act, andthe proceeds
from the saleof bonds,other than funding bonds,issued
pursuantto the provisionsof.section6 of this act, shall
be paid to the StateTreasurerandbe held by him in a
separatefund and be depositedin such depositoriesas
may be selectedby him to the credit of suchfund, which
fund shall be known as the “Project 70 Land Acquisi-
tion Fund” (hereinafterreferredto as the.‘ ‘Acquisition
Fund”).

(b) The moneysin the Acquisition Fund are hereby
specifically dedicated to meeting the cost of public
acquisitionof landsfor recreation,conservationandhis-
torical purposesandthe Commonwealth’sadministrative
expensesthereof as herein authorizedand definedand
shall not be expendedexcept in accordancewith the
terms of this act.

(c) Pending their application to the purposespro-
vided in this act, moneysin the Acquisition Fundmaybe
invested and reinvestedas are other funds in the cus-
tody of the StateTreasurerin the mannerprovidedby
law. All earningsreceivedfrom the investmentor de-
posit of suchfunds shallbe paid into the StateTreasury
and become a part of a sinking fund which shall be
known as the “Project 70 Land Acquisition Sinking
Fund,” to be devotedto andto be usedexclusively for
the payment of interest accruing on bondsand notes
issued under the authority of this act and the redemp-
tion of such bonds at maturity.

Section 10. Project 70 Land Acquisition Sinking
Fund; Investments,Redemptionof Bonds. — (a) All
bonds issued under the authority of this act shall be
redeemedat maturity andall interestdue from time to
time after July 1, 1965, on suchbondsand on all notes
issuedunder the authority of this act shall be paid by
the Boardof FinanceandRevenueof the Commonwealth
from the Project 70 Land Acquisition Sinking Fund.
The General Assembly beginning with the fiscal year
commencingJuly 1, 1965, shall appropriateannually
the moneys necessaryto pay the aforesaidintereston
said bondsandnotesandthe principal of said bondsat
maturity. All moneysso appropriatedshall bepaid into
the Project 70 Land Acquisition Sinking Fund by the
State Treasurer. All of such moneysnot necessaryto
pay accruinginterestshall be investedby the Board of
Financeand Revenuein such securitiesasare provided
by law for the investmentof the sinking funds of the
Commonwealth.
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(b) The investmentof such moneys and the~accu-
mulations thereonin the Project 70 Land Acquisition
Sinking Fundshallbe devotedto andbeusedexclusively
for the paymentof the interestaccruingon suchbonds
and notesand for the redemptionof such bondsat ma-
turity. TheBoardof FinanceandRevenueis authorized
at any time to use any of such funds for the purchase
and retirement of all or any part of the bondsissued
under the authority of this act. In the eventthat all or
any part of said bondsshall be purchasedby the Com-
monwealth,they shall be cancelledand returnedto the
State Treasurer,ascancelledandpaid bondsand there-
after all paymentsof interestthereonshall ceaseandthe
cancelledbondsand couponsshall be destroyedwithin
two yearsafter cancellationin thepresenceof theissuing
officials. A certificate,evidencingthe destruction,satis-
factory to the duly authorizedloan and transferagent
of the Commonwealth,shall be furnishedto it. All can-
celled bonds and coupons shall be so mutilated as to
make the cancelled bonds and couponsnonnegotiable.

Section 11. Reimbursementof Project 70 Land Ac-
quisition Fund for Interest on Notes.—To the extent
that intereston notes issuedpursuantto the authority
of this act shall havebeen paid out of the Acquisition
Fund, the GeneralAssemblyshall in the fiscalyearcom-
mencingJuly 1, 1965,appropriatethe moneysnecessary
to reimburse the Acquisition Fund for the amount of
such i~iterest.All moneysso appropriatedshall be paid
into the Acquisition Fund by the State Treasurer.

Section 12. Refunding Bonds.—Theissuing officials
are herebyauthorizedto provide, by resolution,for the
issuanceof refundingbondsfor the purposeof refunding
any bondsissued under the provisionsof this act and
then outstanding, either by voluntary exchangewith
the holders of such outstandingbonds, or to provide
funds to redeemandretire suchoutstandingbondswith
accrued interestand any premium payablethereon,at
maturity or at any call date. The issuanceof such re-
funding bonds,the maturities and other detailsthereof,
the rights of the holders thereof,and the dutiesof the
issuingofficials in respectto the sameshall be governed
by the foregoingprovisionsof thisactinsofaras the same
may be applicable. Refundingbondsmay be issuedby
the issuing officials to refund bondsoriginally issuedor
to refund bondspreviously issued for refunding pur-
poses. The proceedsof the sale of any refundingbonds
shall be paid to the State Treasurerand appliedto the
paymentof the principal of, and the accruedinterest
and premium, if any, on the bondsfor the refundingof
which such refunding bonds shall have been issued.
Notwithstandingthe foregoingprovisionsof this section
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12, no refundingbondsshall be issuedunlessthe prin-
cipal amount thereof plus the interestcost thereonto
maturity, as determinedby the issuingofficials in accord-
ancewith acceptedfinancial practice,shall be less than
the sum of the principal amount of the bondsto be re-
funded,plus the interestcostthereonto maturity deter-
mined as aforesaid.

Section 13. Reporting Requirements.— The State
Treasurershalldetermineandreport to the BudgetSec-
retaryby Januaryfirst of eachyeartheamountof money
necessaryfor the paymentof intereston the bondsand
notesandof the principal of bonds, if any, for the fol-
lowing fiscal year and the times andamountsof such
payments.

Section 14. Registration of Bonds. — The Auditor
Generalshall preparethe necessaryregistrybooksto be
kept in the office of the duly authorizedloan andtransfer
agentof the Commonwealthfor the registrationof any
bonds,at the requestof the ownerthereof,accordingto
the termsandconditionsof issuedirectedby the issuing
officials under subsection (d) of section 6 hereof. All
bondswhich are issuedwithout interestcouponsattached
shall be registeredin the registrybookskept by the duly
authorized loan and transfer agent of the Common-
wealth.

Section 15. Voting Requirements.— Whenever in
this actany action is to be takenor decisionmadeby the
issuing officials, and the threeofficers shall not be able
to agreeunanimously,the actionor decisionof the Gov-
ernor andeitherthe Auditor Generalor StateTreasurer
shall be binding and final.

Section 16. Allotment of Moneys.—(a)The moneys
receivedby the Commonwealthfrom the issuanceand
sale of bondsand notes pursuantto this act shall be
allotted andare herebyappropriatedfor the following
specific purposes:

(1) For the cost of landsto be acquiredby the Com-
monwealthfor recreation,conservationor historicalpur-
posesandrelatedadministrativeexpenses,not to exceed
forty million dollars ($40,000,000).

(2) For the cost of lands to be acquiredby the Com-
monwealthfor the conservationandpropagationof game
threatenedby developmentin urbanareasandfor other
wildlife andrecreationpurposesandrelatedadministra-
tive expenses,not to exceedfive million dollars ($5,000,-
000).
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(3) For the cost of landsto be acquiredby the Com-
monwealthfor the conservationand propagationof fish
and other aquatic life and for accesssiteson lakes and
waterwaysfor fishing andboatingpurposesandrelated
administrativeexpenses,not to exceedfive million dol-
lars ($5,000,000).

(4) For State aid to political subdivisions to pay
fifty percentof the cost of landsto be acquiredby such
political subdivisionsfor recreation, conservationand
historical purposes,not to exceed twenty million dol-
lars ($20,000,000).

(5) Administrative expensesincurred by the Com-
monwealth in carrying out the provisions of this *act
shall not be paid unlessthe Governoror BudgetSecre-
tary shall first approveall such expenditures.

(b) Six yearsafter the effective dateof this act, the
unused or unobligated balance of any amount to be
expendedpursuantto clause (4) of subsection(a) of
this section 16, shall be allotted to the Departmentof
Forestsand Waters for acquisitionof additional lands
for recreationor conservationpurposesin any county,
or for historical purposesin any county,as selectedby
the Department of Forestsand Waters with the ap-
proval of the Governor, in the mannerprovided by this
act.

(c) On December31, 1970, all funds still available
for expenditureunder the provisions of this act and
not certified asencumberedby the Departmentof Forests
and Waters,Fish Commission, Game Commissionand
the Departmentof Commerce,shall be paid into the
Project 70 Land Acquisition Sinking Fund, to be de-
voted to and to be usedexclusively for the paymentof
interestaccruingon bondsandthe redemptionof bonds
at maturity.

Section 17. Manner of Acquisition.—(a) Lands to
be acquired by the Commonwealthfor recreation,con-
servationor historical purposesin any county, shall be
approvedby the Departmentof Forests and Waters
and acquired by purchaseagreementor by eminent
domain proceedingsin the manner provided by ap-
plicable provisions of law which may govern land ac-
quisitions by the Department of Forestsand Waters.
After approvalof the acquisitionof land for recreation,
conservationor historical purposesby the Departmentof
ForestsandWaters,the land shallnot be acquireduntil
a public hearing is held in the county where the land
is situate,at whichhearingthe departmentshall setforth
the areato be taken and its proposeduse. If the land
is located in more than one county such hearing shall

‘act’ not in original.
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be held in the county wherein the majority of the land
is situate. Notice of the public hearing shall be given
at least two weeks before in a newspaperof general
circulation in the county, or in the caseof land located
in more than one county, in a newspaperof general
circulation in each county. When the land to be ac-
quired is situate in a developmentcounty, the acquisi-
tion shall be first approvedby the townshipsupervisors,
township commissioners,or borough council and the
court of common pleasof the county where the land is
situate. The moneys allocated for such purposesshall
bepaid by the StateTreasureron the audit andwarrant
of the Auditor Generalon the requisitionof the Secre-
tary of Forestsand Waters.

(b) Lands to be acquired by the Commonwealthin
any county, for the conservationand propagation of
game threatenedby developmentin urban areasand
for other wildlife conservationandrecreationpurposes,
shall be approvedby the PennsylvaniaGame.Commis-
sion and shall be acquiredby purchaseagreementor
by eminentdomain proceedingsin the mannerprovided
by applicableprovisions of law which may governland
acquisitions by the Pennsylvania Game Commission,
except that any limitation upon the amount which the
PennsylvaniaGameCommissionmay pay for landsshall
not apply to any purchasemadewith moneysprovided
underthis act. When the land to be acquiredis situate
in a developmentcounty. the acquisitionshall be first
approvedby the township supervisors,township com-
missioners,or borough council and the court of com-
mon pleasof the county where the land is situate. The
moneysappropriatedfor such purposesshall be paid by
the State Treasureron the audit and warrant of the
Auditor Generalon the requisition of the Executive
Director of the PennsylvaniaGameCommission.

(c) Lands to be acquired by the Commonwealthin
anycounty for the conservationandpropagationof fish
andother aquatic life and for accesssiteson lakesand
waterwaysfor fishing and boating purposes,shall be
approved by the PennsylvaniaFish Commission and
shall be acquiredby purchaseagreementor by eminent
domain proceedings in the manner provided by ap-
plicableprovisionsof law which may governland acqui-
sitions by the Pennsylvania Fish Commission. The
moneys appropriatedfor such purposesshall be paid
by the State Treasureron the audit andwarrantof the
Auditor Generalon the requisition of the Executive
Director of the PennsylvaniaFish Commission.

(d) Lands to be acquiredfor recreation,conservation
and historical purposesby a political subdivision shall
be first approvedby the governingbodyof said political
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subdivision at which time applicationshall be madeby
said governingbody to the Bureau of CommunityDe-
velopmentin the Departmentof Commerce,Common-
wealth of Pennsylvania,for approvalof stateaid pur-
suant to clause (4) of subsection(a) of section 16 of
this act. In connectionwith its dutiesunder the act, the
Departmentof Commerceis herebyempoweredto make
studiesto determinethe needsfor land for recreation,
conservationandhistorical purposesin the variouscom-
munities of the Commonwealth,or the advisability of
granting state aid. The Bureau of Community De-
velopment,after approval,shall forward such applica-
tion to the Departmentof Forestsand Waters. Such
lands shall be acquiredby the political subdivision by
purchaseagreementor by eminentdomain proceedings
in the mannerprovidedby applicableprovisionsof law
which may govern land acquisitionsfor such purposes
by such political subdivision. The Commonwealth’s
shareof the cost of suchlandsshallbe paid by the State
Treasureron the audit andwarrant of the Auditor Gen-
eral on the requisition of the Secretaryof Forestsand
Waters.

(e) Wheneverlands to be acquiredfor recreationor
conservationpurposeshave historic landmarkson or
nearthem,the HistoricalandMuseum Commissionshall
be consultedrelativeto the needfor andthe desirability
of acquiring *or preservingsaid historic landmark.

(f) Wheneverthe whole or any part of the right of
wayof a public utility or a companyunderthe jurisdic-
tion of the FederalPower Commissionis acquired by
eminent domain under the provisions of this act, the
condemnorshall, at its own expense,provideasubstitute
right of way on anotherand favorablelocation. Such
public utility or a companyunderthejurisdiction of the
FederalPower Commissionshall thereuponprovide for
the transfer to, or reconstructionupon, in, under or
abovesaid substituteright of way of any structuresand
facilities of said public utility or a companyunderthe
jurisdiction of the FederalPower Commissionlocated
upon, in, under or abovesaid original right of way at
the time the same is so acquired. The condemnoris
hereby authorized to enter into agreementswith such
public utility or a companyunder the jurisdiction of
the FederalPower Commissionto contributetowardthe
expenseof such transfer or reconstruction,and in the
event that they are unable to agreeon the amount to
be paid, the matter shall be referred to the Pennsyl-
vaniaPublic Utility Commissionwhich shall, after hear-
ing thereon,makea finding and order of the amountto

* “and/” in original.
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be paid to such public utility or a companyunder the
jurisdiction of the FederalPower Commissionby the
condemnor. In caseof failure of such public utility or
a companyunder the jurisdiction of the FederalPower
Commissionwithin a reasonabletime, after notice so to
do, to remove its facilities to such substitute right of
way, the PennsylvaniaPublic Utility Commissionshall
havejurisdiction on petition of the condemnorto order
suchtransferor reconstruction.Any party to suchpro-
ceedingsshallhavethe right of appealfrom the finding
and order of the PennsylvaniaPublic Utility Commis-
sion. The condemnoris hereby authorizedto acquire
by purchase,or by the exerciseof the power of eminent
domain, any necessaryland or right of way for the
relocationof any suchpublic utility or acompanyunder
the jurisdiction of the FederalPower Commissionright
of way and facilities. The substituteright of way thus
acquiredshall be equalin estateto the original right of
way acquiredfrom the public utility or a companyunder
the jurisdiction of the FederalPower Commission,and
the condemnorshall deliver to the public utility or a
companyunder the jurisdiction of the FederalPower
Commission a deed, duly executedand acknowledged,
conveyingto it an estatein the substituteright of way
at least equal to that owned by the public utility or a
companyunder the jurisdiction of the FederalPower
Commissionin the original right of way, or if suchsub-
stitute right of way is to be acquiredby purchase,the
condemnorshallprocureanddeliver to thepublic utility
or a companyunder the jurisdiction of the Federal
Power Commission a deed conveying such estateto it
from the owner of the land on which such substitute
right of way is located. The performanceby the con-
demnor of the duties imposed by this subsection (f)
shall be in lieu of all other compensationto the public
utility for the taking of the original right of way by
the condemnor. This subsection (f) shall haveno ap-
plication to the relocationof public utility or a company
under the jurisdiction of the FederalPower Commis-
sion facilities locatedin the bedsof public streets,roads
or highways.

(g) All proposalsfor the acquisition of lands under
the provisionsof thisact shall be submittedto the State
PlanningBoard for its review and approval, prior to
final approvalby the Governor. For purposesof review
and approvalof such proposals,the Secretaryof Agri-
cultureshall be a voting memberof the StatePlanning
Board.

Section 18. Standards for Acquisition.—(a) Lands
to be acquiredby the Departmentof ForestsandWaters
shall be such that they may be utilized for recreation,
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conservation and historical purposes and shall con-
tribute to the sounddevelopmentof the State’srecrea-
tional resources.

(b) Lands to be acquiredby the PennsylvaniaFish
Commissionor by the PennsylvaniaGame Commission
shall be such that they may be utilized for game, fish,
or other wildlife conservationand recreationpurposes,
and to the extentconsistentwith this primary purpose,
priority in the lands to be soacquired shall be given to
land which is suitablefor multiple recreationutilization.

(c) Lands to be acquiredby any political subdivision
shall be such that they may be utilized for recreation,
conservationand historical purposes,and contributeto
meet the recreationor conservationneedsof the com-
munity.

(d) Lands to be acquired by the Commonwealthor
by any political subdivision of the Commonwealthfor
historical preservationpurposesmust,first, beforeacqui-
sition, be certified by the PennsylvaniaHistorical and
Museum Commission,as being of substantialhistorical
significance,andas beingin accordwith an orderly and
comprehensiveprogramfor the developmentandpreser-
vation of historical sites in the Commonwealth,which
program the Historical and Museum Commission is
hereby directed to formulate and revise from time to
time, as necessary.

Section 19. In-lieu-of-tax Payments.—(a)Whenever
an acquisition by the Commonwealthunder this act
reducesthe taxablebasewithin a political subdivision
or school district, the officers of such political subdivi-
sion or school district, authorizedby law to levy taxes,
shall immediately after such acquisition request the
State Tax Equalization Board to determine, and the
State Tax EqualizationBoard upon receipt of such re-
quest, shall determineand certify, to the Auditor Gen-
eraland the Secretaryof ForestsandWaters,the prior
market value of the acquired property and the prior
market value of the remainingtaxable real estatebase.
For the purposesof this section, the marketvalue of
specified propertyfor any oneyearshall be ascertained
by multiplying its assessedvalue for that year by the
ratio of the aggregatemarket value to the aggregate
assessedvalue of all taxable real estatelocated in the
political subdivisionor schooldistrict. The prior market
values required to be determinedshall mean market
valuesascertainedon the basis of the most recentcer-
tification of the State Tax Equalization Board prior
to acquisition.
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(b) Beginning with the fiscal year during which a
political subdivision or school district requestscertifica-
tion of the prior marketvaluesin accordancewith sub-
section (a) of this section, or beginning with the fiscal
yearstartingJuly 1, 1965,whichever is later, and end-
ing with the fiscal year in which the acquired land is
put to use as a public facility, such political subdivision
or school district shall receive an annual in-lieu-of-tax
payment calculatedby multiplying the total real estate
taxeslevied by such political subdivision or school dis-
trict for the current fiscal year, by the quotientof the
certified prior market value of the acquired property,
divided by the sum of the certified prior market value
of the acquiredpropertyplus the certified prior market
valueof the remainingtaxablerealestatebase.If for any
fiscal year following the fiscal year during which an
acquiredproperty is put to useas a public facility, the
currentmarketvalue of the remainingtaxablerealestate
baseis less than the sum of the certified prior market
value of the acquiredproperty, plus the certified prior
marketvalue of the remainingtaxable real estatebase,
suchpolitical subdivision or school district shall receive
for suchfiscal yearan in-lieu-of-tax paymentcalculated
by multiplying the total real estatetaxeslevied by such
political subdivision or school district for the current
fiscal year, by the quotient of the sum of the certified
prior market value of the acquiredproperty, plus the
certified prior market value of the remaining taxable
real estatebase, less the current market value of the
remaining taxable real estate divided by the current
marketvalue of the remainingtaxablereal estatebase:
Provided,That suchpaymentshallnot exceedthe prod-
uct obtainedby multiplying the total real estatetaxes
levied by such political subdivision or school district
for the current fiscal year, by the quotient of the cer-
tified prior market value of the acquired property
divided by the sumof the certifiedprior marketvalueof
the acquired property plus the certified prior market
value of the remaining taxable real estate base. The
paymentssodeterminedshallbe paid by the StateTreas-
urer on the audit and warrant ~f the Auditor General
on therequisitionof the Secretaryof ForestsandWaters.

(c) When paymentsby the Commonwealthceaseas
provided for in subsection (b) above, in-lieu-of-tax
paymentsshall be madeto political subdivisionsor school
districts for land acquiredby the Commonwealthunder
this act in the mannerprovidedby applicableprovisions
of law for Stateforestlands.

Section 20. Restrictionson Use or Alienation.—(a)
Lands acquired under the provisions of this act shall
be made available for the use and enjoyment of the
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peoplewithout restriction basedupon race, color, creed
or national origin.

(b) No lands acquired with funds made available
under this act shall be disposedof or usedfor purposes
other than those prescribedin this act without the ex-
press approval of the General Assembly: Provided,
That the Commonwealthor a political subdivision, as
the owner of such lands,may issue permits, licensesor
leasesfor the exploration, development, storage and
removalof oil, gas or other minerals,or for the installa-
tion and use of water, gas, electric, telephone,tele-
graph,oil or oil productslines, under reasonableregu-
lations prescribedby such owner consistentwith the
primary use of suchlandsfor “recreation,conservation
andhistorical purposes.”

(c) The deedsof all lands acquiredunder the pro-
visions of this act shall contain the following clause:

This indentureis given to provideland for recreation,
conservationand historical purposes,as said purposes
are defined in the “Project 70 Land Acquisition and
Borrowing Act,” approved*June22, 1964, P. L. 131.

(d) Shouldthe provisionsof this act as they are ap-
plicable to the political subdivisionsof the Common-
wealth be wilfully violated, it shall be the duty of the
governingbody of said subdivision or of its successor
to reimbursethe Commonwealthin the amount of the
aid renderedto it by the Commonwealthin the acquisi-
tion of the land in questionplus six per cent interest
compoundedsemi-annuallyfrom the date of receipt of
said aid until the date of said reimbursement. Such
reimbursementshallbe paid by the StateTreasurerinto
the Acquisition Fund if said fund is still active, or if
such is not the case,into the Project 70 Land Acquisi-
tion Sinking Fund.

(e) The Commonwealthof Pennsylvaniamay specifi-
cally enforce the provisionsof this requirementby ap-
plication to a court of equity and **may invoke other
remediesdeemedappropriateunder the circumstances.

(f) Wheneverany acquisitionof land shall causea
dead-end/publicroad or highway or whenevera public
road orzhighway is cut off or terminated,suitablesub-
stitute public roads and highwaysshall be provided if
theneed***therefor is determinedby thegoverningbody
of the city, borough,town or townshipwheresuchdead-
end or cutoff occurs. If suchneedis establishedby any
of the respectivegoverningbodies they shall havethe

* reference supplied.
‘ “br” In original.
‘~ “therefore” In original.
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power to determine alternative routes or locations of
any substitute road or highway. All determinations
shall be subject to the approvalor disapprovalof the
Secretaryof Highways.

Section 21. Constitutional Construction.—Thepro-
visions of this act shall be severableand, if any of the
provisions thereof shall be held unconstitutional,such
decisionsshallnot affect the validity of any of the re-
mainingprovisionsof this act. It is herebydeclaredas
the legislative intent that this act would have been
adoptedhad such unconstitutionalprovisions not been
included therein.

Section 22. Effective Date.—Thisact shalltakeeffect

immediately.

APPROVED—The22d day of June,A. D. 1964.

WILLIAM W. SCRANTON




