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vehicleor tractor in violation of suchrestrictions.

Penalty.—Anypersonviolating the provisionsof subsection(b) of

this section shall upon summaryconviction before a magistratebe

sentencedto paya fine of ten dollars (~10.00)andcostsof prosecution

,

and, in default of paymentthereof, shall undergo imprisonmentfor

not morethanfive (5) days.

Section 2. This actshall take effect immediately.

APPROVED—The18th day of August, A. D. 1967.
RAYMOND P. SHAFER

No. 102

AN ACT

SB 411

Providing for the incorporationas public instrumentalities of the Commonwealthand
as bodies corporateandpolitic of industrial developmentauthoritiesfor municipal-
ities, counties and townships; prescribing the rights, powers and duties of such
authoritieshereafterincorporated;authorizing such authorities to acquire, by gift
or purchase, to construct, improve and maintain industrial developmentprojects,
andto borrow money and issue bonds therefor; providing for the paymentof such
bonds and giving security therefor, and prescribingthe rights of the holders of
such bonds; authorizing the lease or sale of industrial development projects to
industrial, manufacturingor researchand developmententerprises;authorizing any
county, municipality or township to transfer or convey to such authorities, any
facilities or property available for industrial developmentprojects; exempting the
property and securitiesof such authoritiesfrom taxation; authorizingsuch author-
ities to enterinto contractswith and to acceptgrantsfrom the FederalGovernment
or any agencythereof;and providing for approval by the Secretaryof Commerce
of the proceedingsrelating to industrial developmentprojects of such authorities.

The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:

Section 1. This act shall be known and maybe cited as the “In-
dustrial DevelopmentAuthority Law.”

Section 2. Findings and Declarationof Policy.—It is herebyde-
terminedanddeclaredas amatter of legislativefinding:

(1) That economicinsecuritydueto unemploymentis at any timea
seriousmenaceto the health, safety, moralsand generalwelfare of
the peopleof the Commonwealthand that a high level of unemploy-
mentandlack of businessopportunityarethreatsto the strengthand
permanenceof American political andeconomicinstitutionsand the
philosophyof freedomon which thoseinstitutionsare based;

(2) That aminimum level of unemploymentand amaximumlevel
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of businessopportunitycanbestbe providedby the promotion,attrac-
tion, stimulation,rehabilitationand revitalization of industry, manu-
facturing andresearchanddevelopmentin the Commonwealth;

(3) That the presentand prospectivehealth, safety, morals and
generalwelfareof thepeopleof theCommonwealthrequireasapublic
purposethe promotion and developmentof new, expandedand re-
habilitated industrial, manufacturingand researchand development
enterprises;

(4) That thecreationandoperationof The PennsylvaniaIndustrial
DevelopmentAuthority has proved highly successfulin attracting
industryand the resultantemploymentandbusinessopportunitiesto
critical areasof unemploymentwithin the Commonwealth;

(5) That to continueand further the successfulprogram of The
PennsylvaniaIndustrial DevelopmentAuthority, it is necessaryto
provideadditionalmeansof financing the promotionanddevelopment
of new, expandedand rehabilitated industrial, manufacturingand
researchanddevelopmentfacilities, including in conjunctiontherewith
the financing of machineryandequipment;

(6) That manyexistingindustrial,manufacturingandresearchand
developmententerprisesthroughoutthe Commonwealthcould become
more competitiveand could expandmore rapidly if suchadditional
means of financing were available for modern plant facilities and
modernmachineryandequipment;

(7) That additional industrial,manufacturingandresearchandde-
velopmentfacilities could be attractedto the Commonwealthif such
additionalmeansof financingwereavailableto construct,rehabilitate
andexpandindustrial plants and in conjunctiontherewith equip the
samewith modernmachineryandequipment;

Therefore,it is herebydeclaredto be the policy of the Common-
wealthof Pennsylvaniato promotethe health,safety,morals,employ-
ment,businessopportunitiesandgeneralwelfareof thepeoplethereof
by providing for the creation of industrial developmentauthorities
which shallexist andoperateaspublic instrumentalitiesof the Com-
monwealthfor the public purposeof alleviating unemployment,main-
taining employmentat a high level, and creating and developing
businessopportunitiesby the construction,improvement,rehabilita-
tion, revitalization and financing of industrial, manufacturingand
researchand developmententerprises.Such purposeis herebyde-
claredto beapublicpurpose.

Section 3. Definitions.—Asusedin this act:
(1) “Authority” or “industrial developmentauthority” means a

public instrumentalityof the Commonwealthanda body politic and
corporate,createdpursuantto this act.

(2) “Board” meansthe governingbody of an authority.
(3) “Bonds” 1 meanand2 includethe notes,bonds,refundingnotes

andbonds and other evidenceof indebtednessor obligationswhich

1 “means”in original.
2 “includes” in original.
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eachauthority is authorizedto issuepursuantto section6 (b) (10)
of thisact.

(4) “Construction” meansand includesacquisitionby deed,lease,
sale,gift or otherwise,andconstruction,andthe term “to construct”
meansand includesto acquireby deed,lease,sale,gift or otherwise,
andto construct,all in such manneras maybe deemeddesirable.

(5) “Cost of the industrial developmentproject” or “cost of the
project” or “cost” meansand includes the cost of construction,the
cost of acquisitionof all structures,lands andother property rights
andinterestsin landnecessaryto the project, the costof demolishing,
removingor relocatinganybuildingsor structureson lands acquired
or to be acquired,including the costof acquiringany landsto which
suchbuildings or structuresmay be movedor relocated,the cost of
sewagetreatment,industrialwastetreatmentandair pollution control
facilities andof all labor,materials,machineryandequipment,finan-
cing charges,interest on all bonds prior to and during construction,
andfor aperiodof six monthsthereafter,costof engineering,financial
and legal services,plans,specifications,studies,surveysnecessaryor
incidentalto determiningthe feasibility or practicability of construct-
ing an industrial developmentproject, administrativeexpenses,re-
servesfor interest and for extensions,enlargements,additions and
improvements,and suchotherexpensesas maybe necessaryor inci-
dentalto the constructionof industrialdevelopmentprojectsand the
placingof the samein operation.

(6) “Federal agency” means and includes the United States of
America, the Presidentof the United States of America, and any
departmentof or corporation,agencyor instrumentalityheretofore
or hereaftercreated,designatedor establishedby the United States
of America.

(7) “Governmentalbody” or “governmentalbodies” means the
body or boardauthorizedby law to enactordinancesor adopt resolu-
tions for theparticularmunicipality.

(8) “Improvement”meansandincludesextension,enlargementand
other improvement;and the term “to improve” meansand includes
to extend,to enlarge,andto otherwiseimproveall in such manneras
maybe deemeddesirable.

(9) “Industrial enterprise”meansan enterpriseotherthana mer-
cantile, commercialor retail enterprise,which by virtue of its size
requires substantialcapital and which by its nature and size has
createdor will createsubstantialemploymentopportunities.The term
“industrial enterprise”may include warehouse,distribution and na-
tional andregional headquartersfacilities.

(10) “Industrial developmentproject” or “project” means any
building or facility or combinationor part thereofoccupiedor utilized
by an industrial, manufacturing,or researchanddevelopmententer-
prise located within or without or partially within or without the
municipality creatingthe authority, now existing or hereafter ac-
quired or constructedby the authority pursuantto the termsof this
act, including any or all buildings, improvements,additions, exten-
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sions,replacements,appurtenances,lands,rights in land,waterrights,
franchises,machinery,equipment,furnishings,landscaping,utilities,
railroad spursand sidings,wharfs, approachesand roadwaysneces-
sary or desirablein connectiontherewithor incidental thereto.

(11) “Industrial occupant”meansany person,partnership,or cor-
poration engagedin industrial, manufacturingor researchand de-
velopmentactivitiesanddeterminedby the authority to be financially
responsibleto assumeall obligationsprescribedby the authority and
this act in the leasing,saleandoperationof anindustrialdevelopment
project.

(12) “Manufacturingenterprise”meansanenterprisewhich is en-
gagedin the giving of new shapes,new qualities or new combinations
to matterby theapplicationof skill andlabor theretothrough theuse
of equipmentor otherwise.

(13) “Municipality” means any county, city, town, borough or
townshipof the Commonwealthof Pennsylvania.

(14) “Researchand developmententerprise”meansan enterprise
for the discoveryof new and the refinementof known substances,
processes,products,theoriesandideas,but shallnot includeactivities
directed primarily to the accumulationor analysisof commercial,
financial or mercantiledata.

(15) “Secretary” meansthe Secretaryof Commerceof this Com-
monwealth.

Section 4. Method of Incorporation.—(a) Wheneverthe govern-
mentalbody of anymunicipalityshalldesireto organizeanauthority
underthis act, it shall adopta resolutionor ordinancesignifying its
intention to do so.

Thereafter,the governmentalbody of suchmunicipalityshallcause
a noticeof suchresolution or ordinanceto be publishedat least one
time in the legal periodical of the county in which suchauthority is
to be organized,andat leastonetime in anewspaper,publishedandof
generalcirculation, in such county. Said noticeshall containa brief
statementof the substanceof said resolutionor ordinance,including
the substanceof articles of incorporation making referenceto this
act, andshall statethat on a day certain, not lessthan three days
after publication of said notice, articlesof incorporationof the pro-
posedauthority will befiled with the Secretaryof the Commonwealth
of Pennsylvania.The publicationof suchnotice as aforesaidshallbe
theonly publicationrequired,anylawto thecontrarynotwithstanding.

(b) On or beforethe dayspecifiedin saidnoticethe governmental
body shall file with the Secretaryof the Commonwealtharticles of
incorporation together with proof of publication of the notice as
aforesaid.Saidarticlesof incorporationshallsetforth:

(1) The nameof the authority;
(2) A statementthat suchauthority is formed underthis act;
(3) The nameof theincorporatingmunicipality, togetherwith the

namesand addressesof the membersof its governmentalbody;
(4) The names,addressesand term of office of the first members
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of the board of saidauthority; and
(5) The term of existenceof the authority which shall not exceed

fifty years; all of which mattersshall be determinedin accordance
with the provisionsof this act. Saidarticlesof incorporationshall be
executedby the governmentalbody by its proper officers and under
its municipalseal.

(c) The Secretaryof the Commonwealthshall forthwith, but not
prior to the dayspecifiedin the aforesaidnotice, andwhen all proper
feesandchargeshavebeenpaid,file thearticlesandissueacertificate
of incorporation,a copy of which shall be deliveredto the secretary.
Upon the issuanceof such certificateof incorporationby theSecretary
of the Commonwealth,thecorporateexistenceof saidauthority shall
begin. Saidcertificateof incorporationshallbe conclusiveevidenceof
the fact that such authority hasbeenincorporated.

Section 5. Amendment of Articles.—(a) An authority, in the
mannerhereinafterprovided, may, from time to time, amend its
articles:

(1) To adoptanew name;
(2) To addaprovision therein increasingits term of existenceto

a datenot exceedingfifty years from the date of approval of the
articlesof amendmentor to modify anyprovision thereoflimiting its
term of existenceby increasingsuchterm to sucha date;

(3) To increaseor decreasethe numberof membersof the boardof
the authority and to revise the termsof office of such members,all
in such manneras shall not be inconsistentwith the provisionsof
section9 of this act.

(b) Every amendmentto the articlesshallfirst be proposedby the
board by the adoption of a resolution setting forth the proposed
amendmentand directing that it be submittedto the governmental
body of the municipality which createdthe authority. The resolution
shall contain the languageof the proposedamendmentto the articles
by providing that the articles shall be amendedso as to read as
thereinset forth in full, or that anyprovision thereofbe amendedso
as to readas therein set forth in full, or that the matter statedin
the resolution be addedto or strickenfrom the articles. After the
amendmentshavebeensubmittedto the governmentalbody it shall
adoptor reject such amendmentby resolutionor ordinance.

(c) After an amendmenthasbeenadoptedby the governmental
body, articles of amendmentshall be executedby the governmental
body by its properofficers andunder its municipal seal and shall set
forth:

(1) The nameandlocationof the registeredoffice of the authority;
(2) A statementthat the authority was formed pursuantto this

actand the dateof the issuanceof its certificateof incorporation;
(3) The resolutionor ordinanceof the governmentalbody adopting

theamendment;
(4) Theamendmentadoptedby the governmentalbody which shall

be set forth in full.
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(d) The governmentalbody shall advertise its intention to file
articlesof amendmentwith the Secretaryof the Commonwealthin
themannerprescribedin section4 of this act in the caseof the forma-.
tion of an authority. Advertisementsshallappearat leastthreedays
prior to the day uponwhich the articlesof amendmentarepresented
to the Secretaryof the Commonwealthandshallset forth briefly:

(1) Thenameandlocationof the registeredoffice of theauthority;
(2) A statementthat the articles of amendmentare to be filed

under the provisionsof this act;
(3) The natureand characterof the proposedamendment;
(4) The time whenthe articlesof amendmentwill be filed with the

Secretaryof the Commonwealth.
(e) The articlesof amendmentandproof of theadvertisementshall

be filed by the governmentalbody with the Secretaryof the Com-
monwealth.The Secretaryof the CommonweaLthshall on the day
specified in the advertisement,when all feesandchargeshavebeen
paid, file the articles and issue to the municipality a certificate of
amendment.A copy of such certificate of amendmentshall be de-
livered to the secretary.

Section 6. PurposesandPowers; General.—(a)Every authority
incorporatedunder this act shall be a public instrumentalityof the
Commonwealthandapublic body corporateandpolitic, and shallbe
for the purposeof acquiring,holding, constructing,improving, main-
taining, owning,financingand leasing,either in thecapacityof lessor
or lessee,industrial developmentprojects. In the eventof defaultby
an industrial occupant,an authority may, in its discretion, do any
and all acts necessaryor convenientto protect the holders of any
bondsissuedto establishsuchproject or to maintain andpreserve
the project pendingthe remedying:of such default or defaultsor the
obtainingof anew industrial occupant.

(b) Every authority is herebygranted,and shall have and may
exerciseall powersnecessaryor convenientfor the carrying out of
the aforesaidpurposes,including but without limiting the generality
of the foregoing,the following rights andpowers:

(1) To haveexistencefor aterni of fifty yearsandfor suchfurther
period or periods as may be provided in articles of amendmentap-
provedunder subsection(e) of section 5.

(2) To sue andbe sued,impleadand be impleaded,complain and
defendin all courts.

(3) To adopt, useandalterat will, a corporateseal.
(4) To acquire, purchase,own, hold, leaseas lesseeanduse any

franchise,property,real, personalor mixed, tangibleor intangible,or
any interest therein necessaryo:r convenientfor carrying out the
purposesof theauthority, and to sell, option, leaseas lessor,transfer
and disposeof anyproperty or interestthereinat anytime acquired
by it.

(5) To acquireby gift, purchase,leaseor otherwise,and to con-
struct, improve, maintain andrepair projects.

(6) To make bylaws for the managementand regulation of its
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affairs.
(7) To appoint officers, agents and employes,to prescribe their

dutiesand to fix their compensation.
(8) To enterinto acquisitionagreementsprovidingfor (i) thecon-

structionof industrial developmentprojectsby either the authority
or the industrial occupant; (ii) the financing of industrial develop-
mentProjectsto be constructedinitially by an industrial occupantif
prior to the commencementof constructionan agreementas to finan-
cing is enteredinto betweentheauthorityandtheindustrialoccupant;
(iii) thefinancingof improvementsto existing industrialdevelopment
projects if the existing project is owned by the authority or will be
conveyedin fee to the authority, free and clear of all encumbrances
and without consideration;and (iv) the leasingor sale of the in-
dustrial developmentprojects to the industrial occupantsas herein-
after provided.

(9) To enter into agreementsof lease or sale with industrial
occupantsproviding, inter alia, (i) for the leasingor saleof industrial
developmentprojectsto the industrial occupantsfor a term of years
not to extendbeyondthe term of existenceof the authority; (ii) for
arentalor otherpaymentssufficient to amortizethe principal, interest
and premium, if any, of all bonds and other obligations of the
authority incurred to pay the costs of the industrial development
project to be leasedor sold; (iii) for the industrial occupantto pay
to the authority or to otherwiseassumeand pay all other costs of
maintaining and operatingthe project; (iv) provisions, if deemed
desirable,that theindustrialoccupantof aprojectpursuantto a lease
shallhavethe options to renewsuch leaseor to purchaseany or all
of suchproject, or upon paymentof all bondsand other obligations
of the authority incurredwith respectto such project, the authority
mayconveyanypart or all of saidprojectto the industrial occupants
with or without consideration;and (v) such other provisionsas are
customaryin suchleasesor agreementsof sale or as may be deemed
necessaryor convenientby the authority.

(10) To borrowmoney,makeandissuebondsof the authority,said
bonds to haveamaturity datenot longer than forty yearsfrom the
dateof issue: Provided,That no bonds shall have a maturity date
later than the life of the authority, and to securethe paymentof
such bondsor any part thereofby pledge,mortgageor deedof trust
of all or any part of its propertyand of its revenuesand receipts,
and to makesuch agreementswith the purchasersor holders of such
bonds, or with others in connectionwith any such bonds, whether
issuedor to be issued,as the authority shall deemadvisable,and in
generalto providefor the securityfor saidbondsby mortgage,pledge
or otherwiseand for the rights of the holders thereof.

(11) To makecontractsof every nameandnatureand to execute
all instrumentsnecessaryor convenientfor the carrying on of its
business.

(12) Without limitation of the foregoing, to borrow money and
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acceptgrantsfrom andto enterinto contracts,leasesor othertrans-
actionswith any Federalagency,Commonwealthof Pennsylvaniaor
its agenciesor instrumentalities,municipality, schooldistrict, bankor
other financial institution, corporationor other authority.

(13) To pledge, mortgage,hypothecateor otherwiseencumberall
or anypart of theproperty,real or personal,includingbut not limited
to the revenuesor receiptsof the authority as securityfor all or any
of the obligationsof the authority.

(14) To do all actsandthingsnecessaryor convenientfor thepro-
motion of its businessand the generalwelfareof the authority, to
carry out the powersgrantedto it by this act or any other acts.

(c) An authoritycreatedhereundershallhaveno powerat anytime
or in any mannerto pledgethegeneralcredit or taxing power of the
Commonwealthof Pennsylvaniaor any political subdivision,and the
obligationsof the authority shall be limited as providedin section 7
(a) hereof.Thebondsof the authorityshall on the facethereof clearly
set forth the foregoinglimitation.

(d) An authority createdhereundershall have no power to:
(1) Constructor financeor aid in the constructionor financing of

an industrial developmentprojectwhich shallcausethe removal of a
manufacturing,industrial or researchplant, facility or establishment
from oneareaof the Commonwealthof Pennsylvaniato anotherarea
of the Commonwealth.

(2) Acquire existingindustrial developmentprojectsundercircum-
stanceswhich would be primarily for the purposeof directly or in-
directly refinancing the obligationsof or providing working capital
or other funds for any industrial, manufacturingor researchenter-
priseor anyparent,subsidiary,affiliate or shareholderthereof,which
enterprise,or anyparent, subsidiary,affiliate or shareholderthereof,
would thereaftercontinueto occupyor utilize saidproject; however,
this limitation shall not apply to refinancingin order to improve an
existingproject now financedby the authority or by any authority
or nonprofit corporationheretofore recognizedas agencyor an in-
strumentalityof the Commonweall;hor anymunicipality thereof.

(3) Enter into any agreementto finance the acquisition or con-
structionof an industrial developmentproject in excessof the cost
of the project.

(4) Financemachineryor equipmentexceptin conjunctionwith the
constructionof a new, or the improvementof an existing industrial
developmentProject; or

(5) Engagein business,trade or commercefor a profit as lessee
of a project, or otherwise.

Section7. PurposesandPowers;Bonds.—(a) An authority shall
havethe powerto issuebondsfor anyof its corporatepurposes,pro-
vided, however, the principal, interestandother chargesthereonare
payable solely and exclusively (i) from the income, revenuesand
propertyof the projectfinanced,in wholeor in part, with the proceeds
of suchbonds; (ii) from the income andrevenuesof certaindesig-
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natedprojectswhetheror not theywerefinanced,in wholeor in part,
with the proceedsof such bonds;or (iii) from its revenuesgenerally.
(b) The bondsof any authority shall be authorizedby resolution of
the board thereof, shall be of such series,bear suchdate or dates,
matureat such time or times, not exceedingforty yearsfrom their
respectivedate,bear interestat such rate or rates,payableat least
semi-annually, be in such denominations,be in such form, either
couponor fully registeredwithout coupons,carry such registration,
exchangeability and interchangeability privileges, be payable in
medium of paymentand at such place or places,be subject to such
terms of redemption,with or without premium, and be entitled to
suchpriorities in the revenuesor receiptsof such authority as such
resolution or resolutionsmay provide. The bonds shall be signedby
or shallbearthe facsimile signatureof such officers as the authority
shalldetermine,andcouponbondsshallhaveattachedtheretointerest
coupons bearing the facsimile signature of the treasurer of the
authority, all as maybe prescribedin such resolution or resolutions.
Any such bondsmay be issuedand delivered,notwithstandingthat
oneor moreof the officers signingsuchbonds or the treasurerwhose
facsimile signatureshall be upon the coupon, shall haveceasedto be
suchofficer or officers at the time when such bonds shallactually be
delivered.Said bonds may be sold at public or private sale for such
priceor pricesas the authority shalldetermine.Pendingtheprepara-
tion of the definitive bonds, interim receiptsmay be issuedto the
purchaseror purchasersof such bonds,andmay containsuch terms
andconditionsas the authority maydetermine.Any bond reciting in
substancethat it hasbeenissuedby an authority to aid in the finan-
cing of aprojectto accomplishthe public purposesof this actshallbe
conclusivelydeemedin proceedingsinvolving the validity or enforce-
ability of such bond or security therefor, to have been issuedfor
such purpose.

(c) Any resolution or resolutionsauthorizingany bonds may con-
tain provisionswhich shall be part of the contract with the holders
thereof,as to (i) pledgingthe full faith andcredit of the authority
(but not of the Commonwealthof Pennsylvaniaor any political sub-
division thereof) for such obligations,or restricting the sameto all
or any of the assetsor to all or any of the revenuesor receiptsof
the authority from all or any projectsor properties; (ii) the con-
struction, improvement, operation, extension, enlargement,main-
tenanceandrepairof theproject andthe dutiesof the authority and
the industrial occupantwith referencethereto; (iii) the terms and
provisionsof the bonds; (iv) limitations on the purposesto which
the proceedsof the bonds thenor thereafterto be issued,or of any
loan or grant by a Federalagencymay be applied; (v) the rentals
and other chargesfor useof the project; (vi) the setting aside of
reservesor sinking funds and the regulationanddispositionthereof;
(vii) limitations on the issuanceof additionalbonds; (viii) the terms
andprovisionsof any deedof trust, mortgageor indenturesecuring
the bonds, or under which the samemay be issued, and (ix) any
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other or additional agreementswith the holdersof the bonds.
(d) Any authority may enterinto any deedsof trust, indentures,

mortgagesor otheragreements,with anybank or trust company,in-
cluding any Federalagency,as security for such bonds, and may
assignandpledgethe assetsor all or any of the revenuesor receipts
of the authoritythereunder.Such deedof trust, indenture,mortgage
or otheragreement,maycontainsuchprovisionsasmaybe customary
in suchinstruments,or as theauthoritymayauthorize,including (but
without limitation) provisionsas to (1) the construction, improve-
ment,operation,maintenanceandrepairof anyproject,andtheduties
of the authorityand the industrial occupantwith referencethereto;
(ii) the applicationof funds andthe safeguardingof funds on hand
or on deposit;and (iii) the rights andremediesof the trusteeand
the holdersof the bonds, (which may include restrictionsupon the
individual right of action of such bondholders);and (iv) the terms
andprovisionsof the bondsor the resolutionsauthorizing the issu-
anceof the same.

(e) Saidbondsshallhaveall thequalities of negotiableinstruments
under the law merchantand the Uniform CommercialCode of the
Commonwealthof Pennsylvania.

(f) No bonds shall be issuedand sold andthe constructionof a
projectshallnot becommenceduntil the proceedingsto be undertaken
in respectof the issuanceandsale of the bondsand the construction
of the project havebeenfirst approvedby the secretary.The chair-
man of the authority shall causeto be certified under seal of the
authority anddeliveredto the secretarysuchdocumentsrelating to
the proceedingsasmay be necessaryandas may be requiredby the
secretaryto enablehim to determinethat:

(1) The project doesnot violate section 6 (d) hereof;
(2) The leaseor agreementof sale is in accordancewith section

6 (b) (9) hereof;
(3) The proceedings are in conformity with this act, and
(4) The industrial development project will accomplish the public

purposesof this act.
If suchproceedingsarefoundto be in conformitywith this act, the

secretaryshallwithin twenty daysafter receiptthereofapprovethe
sameand certify his approvalto the authority.

If, upon examination,the secretaryshall find that suchproceedings
arenot in accordancewith this act, he shalldisapprovethe sameand
shallwithin twenty daysafter receiptthereof certify his disapproval
to the authority; thereafter,it shall be unlawful for suchauthority
to issueanybondsupon such proceedingsor to commenceconstruc-
tion of the project unlessthe proceedingsare correctedand as cor-
rectedhavebeenapprovedby the secretary.If the secretaryshallnot
have approvedor disapprovedthe proceedingswithin such twenty
daysthe sameshallbe deemedto havebeenapproved.The decisionof
the secretaryshallbe final.

Section 8. Remediesof Bondholders.—(a)The rights and the
remedieshereinconferredupon or grantedto the bondholders,shall
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be in additionto andnot in limitation of anyrights andremedieslaw-
fully granted to such bondholdersby the resolution or resolutions
providing for the issuanceof bonds, or by any deed of trust, in-
denture,mortgageor otheragreementunderwhich the samemaybe
issued.In the eventthat the authority shall default in the payment
of principal of, or intereston, anyof the bondsafter the saidprincipal
or interest shall becomedue, whetherat maturity or upon call for
redemption,and such default shall continuefor a period of thirty
days,or in the eventthat the authorityshall fail or refuseto comply
with the provisionsof this act, or shall default in any agreement
madewith the holders of the bonds,the holders of twenty-five per-
cent in aggregateprincipal amountof thebondsthenoutstanding,by
instrumentor instrumentsfiled in the office of the recorderof deeds
of the county and proved or acknowledgedin the samemanneras
a deedto be recorded,mayappoint a trusteeto representthe bond-
holdersfor the purposehereinprovided.

(b) Such trustee, and any trusteeunder any deed of trust, in-
dentureor other agreement,may, and upon written requestof the
holdersof twenty-five percent (or such other percentageas may be
specifiedin any deedof trust, indenture,mortgageor other agree-
mentaforesaid)in principal amountof the bondsthen outstanding,
shall in his or its own name:

(1) By mandamusor other suit, actionor proceedingat law, or in
equity, enforceall rights of the bondholders,including the right to
require the authority to collect rentals andother charges,in respect
of anyagreementas to or pledgeof the revenuesor receiptsof the
authority, andto require the authority to carry out any other agree-
mentswith or for the benefit of the bondholders,and to perform its
and their duties under this act.

(2) Bring suit upon the bonds.
(3) By action or suit in equity require the authority to account

as if it were the trusteeof an expresstrust for the bondholders.
(4) By action or suit in equity enjoin any acts or things which

maybe unlawful or in violation of therights of the bondholders.
(5) By noticein writing to theauthority, declareall bondsdueand

payable,andif all defaultsshallbe madegood,thenwith the consent
of the holders of twenty-five percent (or such other percentageas
maybe specifiedin any deed of trust, mortgage,indentureor other
agreementaforesaid)of the principal amountof the bondsthenout-
standing,to annul suchdeclarationand its consequences.

(c) The court of commonpleasof thecounty shallhavejurisdiction
of any suit, action or proceedings,by the trusteeon behalf of the
bondholders.Any trusteeappointedby a court, or a trusteeacting
under adeedof trust, indentureor other agreement,andwhetheror
not all bondshavebeendeclareddueandpayable,shall be entitledas
of right to the appointmentof a receiver,who may enterandtake
possessionof the facilities of theauthorityor anypart or partsthere-
of, the revenuesor receiptsfrom which are or may be applicable to
the paymentof the bonds so in default, and operateand maintain



262 Act No. 102 LAWS OF PENNSYLVANIA,

the same,andcollect andreceiveall rentalsandotherrevenuesthere-
after arisingtherefromin the samemanneras the authority or the
board might do, and shall depositall such moneys in a separate
accountandapply the samein such manneras the court shall direct.
In anysuit, action or proceedingby a trustee,the fees, counselfees
andexpensesof suchtrustee,andof the receiverif any,andall costs
and disbursementsallowed by the court shall be a first charge on
anyrevenuesandreceiptsderivedfrom the facilities of the authority,
the revenuesor receiptsfrom whic:h areor may be applicableto the
paymentof the bonds so in default. A trusteeshall, in addition to
theforegoing,haveandpossessall of the powersnecessaryor appro-
priate for the exerciseof any functions specifically set forth herein
or in anydeedof trust, mortgage,indentureor other agreementor
incident to the generalrepresentationof the bondholdersin the en-
forcementandprotectionof their rights.

Section 9. Governing Body.—(a) The powers of each authority
shall be exercisedby a board composedas follows: the board shall
consistof suchnumberof membersnot lessthan five as shallbe set
forth in the articles of incorporationor amendmentthereto. Except
in cities operatingunder a duly adoptedcharter, the governmental
body of such municipality shall appoint the membersof the board,
whosetermsof office shall commenc.eon the dateof appointment.One
membershall serve for one year, one for two years, one for three
years,onefor four yearsandonefor five yearsfrom theJanuaryfirst
nextsucceedingthe dateof incorporationor amendment,andif there
are more than five membersof the board, their terms shallbe stag-
geredin a similar mannerfor termsof from one to five years from
the Januaryfirst nextsucceeding.Thereafter,wheneveravacancyhas
occurredor is about to occurby reasonof the expirationof the term
of anymember,the said governmentalbody shallappoint a member
of the board,exceptin cities operatingunder aduly adoptedcharter,
for a term of five yearsfrom the dateof expirationof the prior term
to succeedthe memberwhoseterm hasexpiredor is aboutto expire.
In cities operatingunderaduly adoptedcharterthe membersof the
board shallbe appointedandthe membersshallhold office in accord-
ancewith the provisionsof saidcharter.

(b) Membersshallhold office until their successorshavebeenap-
pointed, andmay succeedthemselves.Membersof the board of any
authority organizedor createdpursuantto this act shall receiveno
compensationfor their services,but shallbe reimbursedfor necessary
traveling and other expensesincurred in the performanceof their
duties. Exceptin cities operatingundera duly adoptedcharterwhere
removal shall be in accordancewith the saidcharter,a membermay
be removedwith or without causeby the governmentalbody or by
the appointingauthority. If a vacancyshall occur by reasonof the
death, disqualification, resignationor removal of a member,a suc-
cessorshall be appointedto fill his unexpiredterm in the manner
provided in section 9 (a).
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(c) A majority of the membersshall constitutea quorum of the
boardfor the purposeof organizingthe authority andconductingthe
businessthereof and for all other purposes,and all action may be
takenby avoteof amajority of the memberspresent,unlessin any
casethe bylawsshall requirea largernumber. The board shall have
full authorityto managethe propertiesandbusinessof the authority
and to prescribe, amendand repeal bylaws, rules and regulations
governingthe mannerin which the businessof the authority maybe
conducted,and the powersgrantedto it may be exercisedand em-
bodied. The board shall fix and determinethe number of officers,
agentsand employesof the authority and their respectivepowers,
dutiesandcompensationandmayappointto suchoffice or officesany
memberof the board with suchpowers,duties andcompensationas
the board maydeemproper.The treasurerof an authority shallgive
bond in suchsumasshallbe approvedby the board,the premiumfor
which shallbe paid by the authority.

Section 10. Moneys of The Authority.—All moneysof any au-
thority, from whateversource derived, shall be paid either to the
treasurerof the authority or to abank or trust companywith which
theauthoritymayhaveenteredinto an agreementpursuantto section
7 (c) hereofwhich shalldepositthem in one or morespecialaccounts.
Suchspecialaccountsto the extentthe sameis not insuredshall be
continuouslysecuredby a pledge of direct obligationsof the United
Statesof America,of the Commonwealthor asotherwiseprovidedby
law havingan aggregatemarketvalue,exclusiveof accruedinterest,
at all times at least equalto the balanceon depositin suchaccount.
Such securitiesshall either be depositedwith the treasurer,or be
held by a trusteeor agentsatisfactoryto the authority. All banks
and trust companiesare authorizedto give such security for such
deposits.The moneysin saidaccountsshall be paid out on the war-
rant or otherorderof thechairmanof theauthority, or of such other
personor personsas the authority may authorizeto executesuch
warrantsor orders. Every authority shall file an annualreport with
the Departmentof Commerceandwith the municipalitycreatingthe
authority on forms preparedand distributed by the Departmentof
Commerce,which shallmakeprovision for theaccountingof revenues
and expenses.Every authority shall have its books, accountsand
recordsauditedannuallyin accordancewith generallyacceptedaudit-
ing standardsby an independentauditorwho shallbeacertifiedpublic
accountantor competentpublic accountantand a copy of his audit
reportshallbe attachedto andbe madeapart of the aforesaidannual
report. A concisefinancial statementshall be publishedannually, at
least oncein a newspaperof generalcirculation in the municipality
wherethe principal office of the authority is located.If such publica-
tion is not madeby the authority,the municipality shallpublish such
statementat the expenseof the authority. If the authority fails to
makesuchan audit,thenthe controller,auditorsor accountantdesig-
nated by the municipality, are hereby authorizedand empowered
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from time to time to examineat the expenseof the authority the
accountsandbooks of the authority, including its receipts,disburse-
ments, contracts,leases,sinking funds, investments,and any other
mattersrelating to its finances,operationsand affairs.

The Auditor Generalof the Commonwealthof Pennsylvaniashall
havethe right to examinethe books, accountsand records of any
authority.

Section11. Transferof ExistingFacilitiesto Authority.—(a) Any
municipality may, and it is herebyauthorized to sell, lease,grant,
conveyand transferto any authority, any facilities, or any interest
in real or personal property available for industrial development
projects.This section without referenceto any other law, shall be
deemedcomplete, the provisionsof other laws to the contrary not-
withstanding.

Section12. Competitionin Awardof Contracts.—(a)All construc-
tion, reconstruction,repairsor work of any naturemadedirectly by
any authority, where the entire cost, value or amountof suchcon-
struction, reconstruction,repairs or work, including labor and ma-
terials, shall exceedfive thousanddollars ($5,000), exceptconstruc-
tion, reconstruction, repairs or work done by employes of said
authority, or by labor suppliedunder agreementwith any Federalor
State agency,with suppliesand materialspurchasedas hereinafter
provided,shallbe doneonly undercontractor contractsto be entered
into by the authority with the lowest responsiblebidder upon proper
terms, after duepublic notice hasbeengiven askingfor competitive
bids as hereinafterprovided: Provided, however, That where the
authorityis thelegal title holderto the industrialdevelopmentproject,
and thereexists an agreementwherebyan industrial occupantwill
or can acquirelegal title to the said project under the thencertain
termsandconditions,contractsfor construction,reconstruction,re-
pair,or work of anynature,or purchaseof machineryandequipment,
maybe awardedby the industrialoccupantwithoutregardto thelimi-
tations of this section 12: And provided further, however,That for
thepurposesof this section12, “construction” shallnot includeacqui-
sition of property for industrial developmentpurposes.No contract
shallbe enteredinto betweenan authority anda contractorfor con-
structionor improvementor repairof anyproject or portion thereof,
unlessthecontractorshallgive an undertakingwith asufficient surety
or suretiesapprovedby the authority, and in an amountfixed by the
authority, for the faithful performanceof the contract.All contracts
of suretyshallprovideamongotherthings that the contractorenter-
ing into acontractwith the authority will pay for all materialsfur-
nishedandservicesrenderedfor the performanceof the contract,and
that anypersonor corporationfurnishing suchmaterialsor rendering
suchservicesmaymaintainan action to recoverfor the sameagainst
the obligor in the undertaking,as thoughsuchpersonor corporation
was namedtherein, provided the action is brought within oneyear
after the time the causeof actionaccrued.
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(b) All suppliesand materialscostingtwo thousandfive hundred
dollars ($2500) or moreto be purchaseddirectly by anauthority shall
be purchasedonly after due advertisementas hereinafterprovided.
The authority shall acceptthe lowest bid or bids, kind, quality and
materialbeing equal,but the authority shallhavethe right to reject
any or all bids or selecta single item from any bid. The provisions
as to bidding shall not apply to the purchaseof patentedand manu-
factured products offered for sale in a noncompetitivemarket or
solely by a manufacturer’sauthorizeddealer.

(c) The terms “advertisement”or “due public notice” wherever
usedin this section,shallmeana noticepublishedat least ten days
before the awardof any contract,in anewspaperof generalcircula-
tion publishedin the municipality wherethe authority hasits prin-
cipal office, and if no newspaperis publishedthereinthen by publi-
cation in a newspaperin the county where the authority has its
principal office: Provided,That such notice may be waived where
the authority determinesan emergencyexists,andsuch suppliesand
materialsmustbe immediathlypurchasedby the saidauthority.

(d) No memberof theauthority or officer or employethereofshall,
either directly or indirectly, be a party to or be in any manner
interestedin any contractor agreementwith the authority for any
matter,causeor thing whatsoeverby reasonwhereofany liability or
indebtednessshall in any way be createdagainstsuchauthority. If
anycontractor agreementshallbe madein violation of the provisions
of this sectionthe sameshallbe null andvoid andno actionshallbe
maintainedthereonagainstsuchauthority.

(e) Subjectto the aforesaid,any authority may (but without in-
tendingby thisprovisionto limit any powersof such authority) enter
into andcarry out suchcontracts,or establishor comply with such
rulesandregulationsconcerninglaborandmaterialsandotherrelated
matters in connection with any project or portion thereof, as the
authoritymaydeemdesirable,or asmaybe requestedby anyFederal
agencythat may assistin the financing of such project or any part
thereof.

(f) The provisionsof this section 12 shall not apply in respectof
the constructionof any project or the purchaseof any equipment,
materialsor supplieswhich the authority may havehadtransferred
to it upon completion, by purchaseor otherwise,by an industrial
occupantor any otherpersonor corporation.

Section 13. Limitation of Powers.—The Commonwealth does
herebypledgeto andagreewith any person,firm or corporation,or
Federalagencysubscribingto or acquiringthe bondsto be issuedby
the authorityfor the construction,extension,improvementor enlarge-
ment of anyproject or part thereof,that the Commonwealthwill not
limit or alterthe rights herebyvestedin the authority until all bonds
at any time issued,togetherwith the interestthereonare fully met
and discharged.The Commonwealth of Pennsylvaniadoes further
pledgeto andagreewith the United Statesand any other Federal
agency that, in the eventthat anyFederalagencyshall constructor
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contributeanyfundsfor the construction,extension,improvementor
enlargementof anyproject or anyportion thereof,theCommonwealth
will not alteror limit the rights amid powersof the authority in any
mannerwhich would be inconsistentwith the continuedmaintenance
andoperationof the project, or the improvementthereof,or which
would be inconsistentwith the dueperformanceof any agreements
betweentheauthorityandanysuchFederalagency,andtheauthority
shall continueto haveandmay exerciseall powershereingranted,so
longas the sameshallbe necessaryor desirablefor the carrying out
of the purposesof this actand the purposesof the United Statesin
the constructionor improvementor enlargementof the project or
suchportionthereof.

Section 14. Terminationof Authority.—Whenanyauthority shall
havefinally paidanddischargedall bondsandthe interestduethereon,
which shall havebeensecuredby a mortgageon its property or a
pledgeof anyof therevenuesor receiptsof aproject, it shall (subject
to any agreementsconcerningthe operationor other disposition of
such project) convey such project; to the municipality creatingthe
authority.When anyauthorityshallhavefinally paidanddischarged
all bondsissuedandoutstandingandthe interestduethereon,or shall
haveotherwiseprovided for the paymentthereofby the irrevocable
depositof an amount sufficient to pay all sumsdue, and settledall
other claims which maybe outstandingagainst it, it may conveyall
its propertyto the municipality creatingthe authority andmaythen
terminateits existence.A certificate requestingthe terminationof
the existenceof theauthority shallbe submittedto the municipality
creatingthe authority. If the cert;ificate is approvedby the munici-
pality, thenthe certificateendorsedwith suchapproval shall be filed
with the Secretaryof the Commonwealthwho shall then note the
terniinationof existenceon therecordof incorporationandreturn the
certificatewith his approval shownthereonto the board.Thereupon
the propertyof the authority shallpassto the municipality, and the
authorityshallceaseto exist.

Section 15. Exemption From Taxation.—Theeffectuationof the
authorizedpurposeof authoritiescreatedunder this act shall and
will be in all respectsfor the benefit of the people of the Common-
wealth of Pennsylvania,for the increaseof their commerceand
prosperity,and for the improvementof their healthandliving condi-
tions; and,sincetheywill aspublic instrumentalitiesof the Common-
wealthbeperformingessentialgovernmentalfunctionsin effectuating
suchpurposes,authoritiesshall not be required to pay any taxesor
assessmentsupon any property acquiredor usedby them for such
purposes,and the bonds issuedby any authority, their transferand
theincometherefrom,(includinganyprofits madeon thesalethereof)
shallat all times be free from taxationwithin the Commonwealthof
Pennsylvania.

Section 16. Repealer.—.-Allactsor partsof actsarerepealedin so
far as theyareinconsistentherewith.
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Section 17. Effective Date.—Thisactshall takeeffect immediately.

APPROVED—The23rdday of August,A. D. 1967.

RAYMOND P. SHAFER

No. 103

AN ACT

SB 425

Amendingthe actof June22, 1931 (P. L. 720), entitled“An act providing for the taking
over by the Commonwealth,under certain terms, conditions and limitations, of
certainstreetsin cities of the secondclass,secondclass A, andthird class as State
highways, and for the improvement, construction,reconstruction,resurfacing and
maintenanceby the Commonwealthof certaindefinedwidths of said streets;imposing
dutieson suchcities andon public utility companiesusing suchstreets;providing that
no assessmentshall be made upon the Commonwealthin the elimination of any
gradecrossingthereon; authorizing cities, persons,associations,or corporationsto
enter into agreementswith the Commonwealthto bear a portion of the cost of
constructionor maintenance;providing for the assessmentof certainportions of the
cost of streetimprovementson abuttingproperty owners; regulatingthe replacement
of certain facilities of public utility companies;prohibiting the openingof said streets
after improvementwithout a permit, and providing penalty therefor; regulating the
maintenanceof detours;authorizingthe increaseof city indebtednessin certaincases;
andappropriatingmoney in the Motor LicenseFund for the purposesof this act,”
changinga route in LackawannaCounty.

The General Assembly of the Commonwealthof Pennsylvania
herebyenactsas follows:

Section 1. The following routeestablishedby the actof June22,
1931 (P. L. 720), entitled “An act providingfor the taking over by
the Commonwealth,under certain terms, conditionsand limitations,
of certainstreets in cities of the secondclass,secondclassA, and
third classas Statehighways,andfor theimprovement,construction,
reconstruction,resurfacingandmaintenanceby the Commonwealthof
certaindefinedwidths of saidstreets;imposingdutieson suchcities
andon public utility companiesusingsuchstreets;providingthatno
assessmentshallbemadeupon the Commonwealthin the elimination
of any grade crossingthereon; authorizing cities, persons,associ-
ations, or corporationsto enter into agreementswith the Common-
wealth to bearaportion of the costof constructionor maintenance;
providingfor the assessmentof certainportionsof the costof street
improvementson abutting propertyowners;regulating the replace-
mentof certainfacilities of public utility companies;prohibiting the
openingof saidstreetsafter improvementwithout apermit,andpro-
viding penalty therefor; regulatingthe maintenanceof detours;au-
thorizing the increaseof city indebtednessin certaincases;andap-
propriatingmoneyin the Motor LicenseFundfor thepurposesof this
act,” and its amendments,is amendedto read:


