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(P. L. 638),knownasthe “Registerof Wills. Act of 1951,” is amended
to read:

Section303. Limit of Time for Probate.—
* * *

(b) Conclusivenessof Original P:robate.The probateof awill shall
beconclusiveas to all property,realor personal,devisedor bequeathed
by it, unlessan appealshallbe takenfrom the probateas providedin
section208, or the probaterecord shall have beenamendedas au-ET
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thorized by section 308.
* * *

Section2. The act is amendedby addingafter section307, anew
section to read:

Section 308. Later Will or Codicil.—If a later will or codicil is

submittedto the registerfor probatewithin three months of the

testator’sdeathbut after the registershallhaveprobatedan earlier

instrument,the register,after such noticeas he deemsadvisable,but

with at least ten days’ notice to the petitioner who presentedthe

probatedinstrumentif he hasnot requestedprobateof the laterwill

or codicil, shallhavepower to open the probaterecord,receiveproof

of the later instrumentor instrumentsandamendhis probaterecord.

Section3. This act shall take effect immediately.

APPROVED—The9th dayof October,A. D. 1967.

RAYMOND P. SHAFER

No. :186

AN ACT

SB 819

Amending the act of May 26, 1949 (P. L. 1828), entitled “An act concerningthe
investmentpowersanddutiesof guardians,committees,trustees,andother fiduciaries,
exceptpersonalrepresentatives,and prescribingthe nature andkind of investments
which may be made and retainedby such fiduciaries,” further providing for reten-
tion of investmentsand providing for the removal of restrictionswhen the original
purposeof the testatoror settlor cannotbe carried out.

TheGeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Sections14 and18, act of May 26, 1949 (P. L. 1828),
known as the “FiduciariesInvestmentAct of 1949,” areamendedto
read:
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Section 14. Retention of [Unauthorized] Investments.—Afidu-

ciary, if he exercisesthe sameduecare andprudenceas he would in

the caseof an authorizedinvestment,may retain without liability

for resulting loss:
(a) anyassetreceivedin kind, eventhoughit is not an authorized

investment [, provided he exercisesdue care and prudencein the
dispositionor retentionof anysuchnonlegalinvestment.]and

(b) any assetpurchasedin relianceupon a construction,by the

court, of the instrumentor aprovisioncontainedthereineventhough

the court in a subsequentproceedingadoptsa contrary construction

thereof.

Section18. Directions of Testatoror Settlor.—(a) GeneralRule.

The testatoror settlor in the instrumentestablishingat trust may
prescribethe powers,dutiesand liabilities of the fiduciary regarding
the investmentor noninvestmentof principal and income and the
acquisition, by purchaseor otherwise,retention,anddisposition, by
sale or otherwise,of any propertywhich, at any time or by reason
of any circumstance,shall comeinto his control; andwheneverany
suchprovision shall conflict with this act, such provision shall con-
trol notwithstandingthis act, unless the court having jurisdiction

over thetrust shall otherwisedecreepursuantto the following para-ET
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graph (b). In the absence,however,of an expressrestriction to the

contrary in the trust instrument, the fiduciary may invest in any
investmentauthorizedby this act.

(b) Exception;Failure of Purpose.Where the instrumentestab-ET
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lishing a trust containsa restriction on the fiduciary’s power of in-ET
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vestment,the court having jurisdiction, in its discretion, may re-ET
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leasethe fiduciary from the investmentrestriction to the extentand

subjectto suchconditions,if any,as the courtmaydeemappropriate

,

if after hearingit is satisfiedthat the original purposeof the testa-ET
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tor or thesettlorcannotbe carriedout, or is impracticalof fulfillment

,

and that the authorized releasewill more nearly approximatethe

intention of the testatoror settlor.

Section 2. This act shall take effect immediately.

APPROVED-The 9th dayof October,A. D. 1967.

RAYMOND P. SHAFER


