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No. 107

AN ACT
FIB 2343

Amending the act of August 9, 1955 (P. L. 323), entitled “An act relating to
countiesof the third, fourth, fifth, sixth, seventhand eighth classes;amend-
ing, revising, consolidating and changing the laws relating thereto,” pro-
viding for the appointment of an assistantcounty solicitor in counties of
the fourth class.

The General Assembly of the Commonwealthof Pennsylvania
herebyenactsas follows:

Section 1. Section904, actof August 9, 1955 (P. L. 323), known
as “The County Code,” amendedNovember9, 1959 (P. L. 1391), is
amendedto read:

Section 904. AssistantSolicitors in Third andFourthClassCoun-

ties.—In countiesof the third class, the county commissionersmay
appointnot morethan threeassistantcounty solicitors, and,with the
approvalof the court of commonpleas, special counselwho shall be
attorneysat law admitted to practicein the courtsof this Common-
wealth. In countiesof the fourth class, the county commissioners
may appoint an assistantsolicitor who shall be an attorney at law

admitted to practice in the courts of this Commonwealth. Each

assistantandspecialcounselshall perform such duties in connection
with the legalaffairs of the county as may be assignedto him by the
county commissionersor the county solicitor.

ApPaovED—The19th day of June,A. D. 1968.

RAYMOND P. SHAFER

No. 108

A SUPPLEMENT
SB 892

To the act of June 12, 1931 (P. L. 575), entitled “An act providing for joint
action by Pennsylvaniaand New Jersey in the developmentof the ports
on the lower Delaware River, and the improvementof the facilities for
transportationacross the river; authorizing the Governor, for these pur-
poses,to enter into an agreementwith New Jersey;creatingThe Delaware
River Joint Commissionand specifying the powers and duties thereof, in-
cluding the power to finance projects by the issuanceof revenuebonds;
transferring to the new commissionall the powersof the DelawareRivet

Bridge Joint Commission; and making an appropriation,” authorizing and

“transferrying” in original.
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empoweringtheDelawareRiver Port Authority to finance,construct,erect,
acquire, operate,maintain, lease, own and otherwise deal with terminals
and terminal facilities, one in the vicinity of Highland avenue arid the
Delawareriver in the city of Chester,Pennsylvania,and the other in the
vicinity of Beckett street and the Delaware river, in the city of Camden,
County of Camden, New Jersey, together with appurtenancesthereto,
to make 1 chargesfor the use thereof, and granting and defining and con-
tinuing certain powers of eminent domain and other functions, powers,
duties and privileges; all of said actions to be taken pursuantand in ac-
cordancewith this act andthe compactor agreement,and the amendments
and supplementsthereto, between New Jersey and Pennsylvania,dated
July 1, 1931, August 23, 1951, August 30, 1951, June 25, 1963, and June 28,
1963, and the consentby the Congressof the United States thereto and
any further amendmentsor supplementsthereto.

Whereas,The Legislaturefinds an urgentneedfor developmentof
port facilities in SouthJersey;and

Whereas,The Legislaturefinds that an urgent needexists for the
developmentof port facilities in the Commonwealthof Pennsylvania;
and

Whereas,The Legislaturefinds that such developmentcan bestbe
undertakenby the Delaware River Port Authority; and

Whereas,The Legislaturefinds it to be of mutualadvantageto the
Stateof New Jerseyandthe Commonwealthof Pennsylvaniathat the
DelawareRiver Port Authority shall proceed with projects for the
improvementanddevelopmentof theport district for port purposes;
and

Whereas,The Legislaturebelieves that the Delaware River Port
Authority, insofaras possible,should be the exclusiveagencyof the
Statesfor port developmentin its area;and

Whereas,The Legislaturefinds it would be advantageousto such
port developmentfor the DelawareRiver Port Authority to acquire
andoperatethe facilities of the South JerseyPort Commission;and

Whereas,The Legislaturefinds that the indebtednessof the South
JerseyPort Commissionexceedsthe probableappraisedvalue of its
facilities so that it will be necessaryto reducesuch indebtednessin
order to makepossible the acquisitionof such facilities by the Dela-
wareRiver Port Authority; and

Whereas,The Legislaturefinds that the developmentof port facili-
ties in the Commonwealthof Pennsylvaniais vital for continuedport
development;and

Whereas,Article XTI of the compactbetweenthe Statescreating
said DelawareRiver Port Authority provides that it shall not be
within the power of the authority to undertakesuch projectsunless
and until the Legislaturesof the States of Pennsylvaniaand New
Jerseyshall haveauthorizedthe commissionto so proceed;and

Whereas,The DelawareRiver Port Authority, pursuantto Article
XII of the compactbetweenthe Stateshas requestedof said Legis-
laturesthe authority to proceedwith the acquisitionof the facilities
of the SouthJerseyPort Commissionand hasrequestedauthority to

“changes”in original.
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proceedwith developmentof port projectain Cheater,Pennaylvania,
now therefore,

The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:

ARTICLE I
Section 1. TheDelawareRiver Port Authority (hereinaftersome-

times called the “authority”), after investigationand study, having
concludedplans with estimatesof costs andmeans of financing for
new projectsfor the improvementand developmentof the port dis-
trict for the port purposesconsistingof terminalsandterminalfacili-
ties, one in the vicinity of Highlandavenueandthe Delawareriver,
in the city of Chester,Pennsylvania,comprisingapproximately90
acres,andtheotherin the vicinity of Beckettstreetand the Delaware
river, in the city of Camden,county of Camden,New Jersey,com-
prising approximately39 acres,togetherwith suchnearbyreal estate,
not to exceed200 acresat each of the said locations, as may be
deemednecessaryor desirable;andthe authorityhavingmadeto the
Legislatureof the Commonwealthof Pennsylvaniaand to the Legis-
lature of the State of New Jerseya report dealing only with said
projects,andhavingrequestedof said Legislaturesauthority to pro-
ceed with the projectsdescribed in the report, all pursuantto, in
accordancewith andasprovided in thecompactor agreementbetween
the Commonwealthof PennsylvaniaandStateof New Jerseyherein-
after mentioned,the authority is herebyauthorizedand empowered
to finance, constructor rent, acquire by purchaseor condemnation,
operate,maintain, lease,own andotherwisedeal with such terminals
and terminal facilities and to proceedwith the saidprojectsoutlined
in said detailed report. The authority, in addition to other public
purposesnowor hereafterprovidedfor it andotherpowersandduties
now or hereafterconferredupon it andnot in limitation thereof,and
notwithstandingthe provisionsof any~act shall have amongits au-
thorized purposesthe financing, construction,erection, acquisition,
maintenance,leasingand ownershipof such terminalsand terminal
facilities, all pursuantto, in accordancewith andas provided in this
actandthe agreementor compactas heretoforeor hereafteramended
or supplemented(herein sometimescalled the “compact”) between
the Commonwealthof PennsylvaniaandStateof New Jersey,creating
the Delaware River Port Authority as a body corporateand politic,
anddefining its powersand duties, which said compactas amended
or supplementedto January15, 1965, is duly authorizedby the acts
of the Commonwealthof Pennsylvania,approvedJune 12, 1931, Act
No. 200, PamphletLaws 575; July 18, 1951,Act No. 214, Pamphlet
Laws 1010;August 10, 1951, Act No. 274, PamphletLaws 1206; Act
No. 69, PamphletLaws 102, June 11, 1963; and by the laws of the
State of New Jersey,approvedJune 30, 1931, chapter 391, Public
Laws 1931; June26, 1951, chapter287, Public Laws 1951; June26,
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1951, chapter288, Public Laws 1951; chapter92, Public Laws 1963;
and hasbeenduly consentedto by the Congressof the United States
by Public ResolutionNo. 26, Seventy-SecondCongress(S. J. Resolu-
tion 41) approvedJune14, 1932,Public Law 573, chapter921;Eighty-
SecondCongress,SecondSession,approvedJuly 17, 1952, Public Law
574, chapter922; Eighty-SecondCongress,SecondSession,approved
July 17, 1952;Eighty-Eighth Congress,approvedJune13, 1964,Pub-
lic Law 320 (Resolution7332).

Section 2. (a) For the effectuationof any of its purposesauthor-
ized by this act, the authority is herebygranted,in addition to and
in support of any other powers heretofore or hereafter granted to it,
powerand authorityto acquirein its nameby purchaseor otherwise,
on such terms and conditionsand in such manneras it may deem
proper,or by the exerciseof the power of eminentdomain,any land
and other propertywhich it may determineis reasonablynecessary
for the terminalsand terminal facilities referredto in this actor for
the constructionthereof as the authority shall deemnecessary,and
any andall rights, title andinterestin such land andother property,
includingpublic lands,parks,playgrounds,reservations,highways,or
parkways,owned by or in which any public body of the Common-
wealth of Pennsylvaniaor Stateof New Jerseyhasany right, title
or interest, or parts thereof or rights therein and any fee simple
absoluteor anylesserinterestin privateproperty,andanyfee simple
absolutein, easementsupon, or the benefitof restrictionsupon,abut-
ting property to preserveand protect such terminals and terminal
facilities, the approaches,rail andhighwayconnectionsthereto. Upon
the exercise of the power of eminent domain under this act, the
compensationto be paid with regardto property located in the Com-
monwealthof Pennsylvaniashall be ascertainedandpaid as provided
by any applicablecondemnationlaw in force in such Commonwealth
and acts amendatorythereof and supplementarythereto insofar as
the provisions thereof are applicableand not inconsistentwith the
provisionsof the compactand of this act; and upon the exerciseof
the power of eminentdomain,the compensationto be paid with re-
gard to propertylocated in the Stateof New Jerseyshall be ascer-
tained and paid in the mannerprovided in chapter1 of Title 20 of
the RevisedStatutesof New Jerseyinsofar as the provisionsthereof
areapplicableandnot inconsistentwith the provisionsof the compact
and of this act. The authority may join, in separatesubdivisionsin
onepetition,declarationor complaint,the descriptionsof any number
of tradeor parcelsof land or property to be condemnedandthe names
of any numberof ownersandotherpartieswho mayhavean interest
therein and all such land or property includedin said petition; dec-
laration or complaint maybe condemnedin asingle proceeding:Pro-
vided, however, That separateawards shall be madefor each tract
or parcelof landor property: Andprovidedfurther,That eachof said
tractsor parcelsof landor propertylieswholly in or hasa substantial
part of its value lying wholly within the samecounty.

(b) In addition to any otherpowersheretoforeor hereaftergranted
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to it, the authority, in connection with constructionor operationof
the project authorizedby this act, shall havepower to makereason-
able regulationsfor the installation, construction,maintenance,re-
pair, renewal,relocationandremoval of tracks, pipes,mains, conduits,
cables, wires, towers, poles or any other equipmentand appliances
(in this paragraph(b) called “works”) in the Stateof New Jersey
of any public utility as defined in section 48:2-13 of the Revised
Statutesof New Jerseyin, on, along, over or under any such project.
Wheneverin connectionwith the constructionor operationof such
project the authority shall determinethat it is necessarythat any
such works, which now are or hereaftermay be located in, on, along,
overor undersuchprojectshallbe relocatedin such project,or should
be removed therefrom, the public utility owning or operatingsuch
works shall relocateor removethe samein accordancewith the order
of the authority, provided, however, that the cost and expensesof
such relocations or removal, including the cost of installing such
works in a new location or new locations,and the costof any lands
or any rights or interest in lands or any other rights acquiredto
accomplishsuch relocationor removal, less the cost of any lands or
any rights or interestsin landsor any otherrights of the public util-
ity paid to the public utility in connectionwith the relocationor re-
Moval of suchworks, shall be paid by the authority andshall be in-
cluded in the cost of such project. In caseof any such relocationor
removal of works as aforesaid,the public utility owning or operating
the same,its successorsor assigns,may maintain and operatesuch
works, with the necessaryappurtenances,in the new location or new
locationsfor as long a period, and upon the sameterms and condi-
tions, as it had the right to maintainandoperatesuch works in their
former location.

(c) Wheneverthe authority acquiresunder this section 2 the
whole or any part of the right of way of a public utility located in
the Commonwealthof Pennsylvania,the authority shall, at its own
expense,provide a substituteright-of-way on anotherand favorable
location. Such public utility shall thereuponprovidefor the transfer
to, or reconstructionupon, in, under or above said substituteright-
of-way of any structuresand facilities of saidpublic utility located
upon, in, under or above saidoriginal right-of-way at the time the
sameis soacquired. The authority is herebyauthorizedto enterinto
agreementswith such public utility to contributetoward the expense
of such transfer or reconstruction,and in the event that they are
unableto agreeon the amountto be paid,the mattershallbe referred
to the PennsylvaniaPublic Utility Commissionwhich shall, after
hearingthereon,make a finding of the amount to be paid to such
public utility by the authority. In caseof failure of suchpublic util-
ity, within a reasonabletime after notice so to do, to remove its
facilities to such substitute right-of-way, the PennsylvaniaPublic
Utility Commissionshallhavejurisdiction, on petition of the author-
ity, to ordersuch transferor reconstruction. Any party to such pro-

‘paragraph”in original.
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ceedingsshall havethe right of appealfrom the ruling of the Penn-
sylvaniaPublic Utility Commission. The authority is herebyauthor-
ized to acquire, by purchaseor by the exerciseof the power of emi~
nent domain, any necessaryland or right-of-way for the relocation
of anysuch public utility right of way and facilities. The substitute
right-of-way thus acquired shall be equal in estateto the original
right-of-way acquiredfrom the public utility, and the authority shall
deliver to the public utility a deed,duly executedandacknowledged,
conveyingto it anestatein the substituteright-of-way at leastequal
to that ownedby the public utility in the original right-of-way, or
if such substituteright-of-way is to be acquiredby purchase,theau-
thority shallprocureanddeliver to the public utility adeedconveying
suchestateto it from the ownerof the landon which suchsubstitute
right-of-way is located.

This subparagraph(c) shall haveno applicationto the relocation
of public utility facilities located in the bedsof public streets,roads
or highways.

Section 3. The authority and its duly authorizedagentsandem-
ployeesmay enter upon any land in the Commonwealthof Pennsyl-
vania andStateof New Jerseyfor the purposeof making suchsur-
veys,mapsor otherexaminationsthereofas it maydeemnecessaryor
convenientfor the purposesof acquiringandconstructingthe termi-
nals and terminal facilities authorizedhereby.

Section 4. In addition to all tax exemptionsgiven by the compact
to the authority, to its property,and to the bondsor other securities
or obligationsissuedby it, no property, real or personal,nor its trans-
fer or use,shallbe subjectto any tax by the Commonwealthof Penn-
sylvaniaor the Stateof New Jersey,or any political subdivisionsof
eitherof them, imposedon the purchase,use,sale,transferor on the
privilege of transferringtitle to such property,or on the execution,
delivery or recordingof any written instrumentin connectionthere-
with, to or by the authority, in carrying out the project authorized
by this actor in carryingout anyotherundertakingof the authority.

Section 5. As provided in the compactand, in any event, not in
derogationof any powersgrantedthereinor in any mannerhereto-
fore, the authority is authorizedto establish, levy, collect and com-
bine tolls, rents, ratesandother chargesand revenuesin accordance
with the compactand the Congressionalconsentsthereto as it may
deemconvenientor necessaryand for the use of the terminals and
terminal facilities, and to useandpledgethe sameasprovidedin the
compactand the Congressionalconsentsthereto. The terminalsand
terminalfacilities maybe constructed,in whole or in part,with funds
to be raisedby the authority on bonds or other securitiesor obliga-
tions issuedor incurredby it pursuantto the compact.

Section 6. Notwithstandingany provision of this act, the author-
ity shall haveno power to pledgethe credit of the Commonwealthof
Pennsylvania,or the credit of the Stateof New Jersey,or the credit
of any county,city, borough,village, townshipor other municipality
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of said Commonwealthor of saidState,or to createany debtof said
Commonwealthor of said Stateor of such municipality.

Section 7. Any powersvested in the authority by this act shall
be in addition to andnot in diminution of the powersheretoforevested
by law in the authority.

Section 8. This actshalltakeeffect immediately.

AppRovED—The19th day of June,A. P. 1968.

RAYMOND P. SHAFER

No. 109

AN ACT
HB 2170

To promotethe welfare of the peopleof the Commonwealthof Pennsylvania;
to promote the secular education of children of the Commonwealthof
Pennsylvania attending nonpublic schools; creating a Nonpublic Ele-
mentaryand SecondaryEducationFund to financethe purchaseof secular
educationalservicesfrom nonpublic schools located within the Common-
wealth of Pennsylvaniafor the benefit of residentsof the Commonwealth
of Pennsylvania;authorizing the Superintendentof Public Instruction to
enter into contractsto carry out the intent and purposesof this act, and
to establish such rules and regulationsas are necessary;providing for the
paymentof administrative costs incident to the operationof the act; pro-
viding proceduresfor reimbursementin payment for the rendering of
secular educationalservice; and designatinga portion of revenuesof the
State Harness Racing Fund and of the State Horse Racing Fund as the
sourcesof funds.

The General Assembly of the Commonwealth of Pennsylvania
hereby enactsas follows:

Section 1. ShortTitle.—This act shallbe known andmaybe cited
as the “Nonpublic ElementaryandSecondaryEducationAct.”

Section 2. Legislative Finding; Declaration of Policy.—It is
herebydeterminedand declaredas amatterof legislativefinding—

(1) That a crisis in elementaryand secondaryeducationexists in
the Nation and in the Commonwealthinvolving (i) the new recogni-
tion of our intellectualandcultural resourcesas primenational assets
andof the national imperativenow to spurthe maximumeducational
developmentof every young American’s capacity; (ii) rapidly in-
creasingcostsoccasionedby the risein schoolpopulation,consequent
demandsfor more teachersand facilities, new but costly demands,in
the endeavorfor excellence,upon educationgenerally; the general
impact of inflation upon the economy;and the struggleof the Com-
monwealth,commonly with many other states, to find sourcesby


