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of this amendmentby attaching such record or a copy thereof to
the book of record as hereinaboveprovided,the city seal shall be im-
pressedupon each pageto which such record is attached,each im-
pressionthereof coveringboth a portion of the attachedrecord and
a portion of the pageof the book of record to which such record
is attached.

Section 2. All recordsheretoforerecordedor transcribedas au-
thorized under section 2402.2 are validated.

Section 3. This act shall take effect immediately.

APPROVED—The31st day of July, A. D. 1968.

RAYMOND P. SHAFER.

No. 291

AN ACT

HB 2435

CreatingaMunicipal Police RetirementSystemfor the paymentof retirement
allowances to police of certain political subdivisions, providing for the
administration of the sameby the Municipal Employes’RetirementBoard,
imposingcertain duties on theMunicipal Employes’RetirementBoard, pro-
viding the procedurewherebypolitical subdivisionsmay join the system,
imposing certain liabilities and obligations on such political subdivisions
in connection therewith and upon officers and employesof such political
subdivisions,providing certain exemptionsfrom taxation, execution, levy,
attachmentand sale.

The General Assembly of the Commonwealth of Pennsylvania
hereby enactsas follows:

Section 1. ShortTitle.—This actshall be known andmaybe cited
as the “Municipal Police RetirementLaw.”

Section 2. Definitions.—The following words and phrases,unless
a different meaning is plainly requiredby the context, shall have
the following meanings:

“Accumulated deductions,” the total amount deductedfrom the
salary or compensationof the contributor andpaid over by the mu-
nicipality or paid by the municipal policemanor from any existing
pensionor retirementsystemdirectly into the retirement fund and
credited to the member’s account, together with regular interest
thereon.

“Annuitant,” a former contributor in receipt of a superannuation
retirementallowanceor other benefit providedby this act.

“Beneficiary,” apersondesignatedby acontributoror an annuitant
to receivebenefitsafter the deathof such contributoror annuitant,

“Board,” the Municipal Employes’ RetirementBoard createdby
the act of June4, 1943 (P. L. 886).
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“Contributor,” a municipal policemanwho has accumulateddeduc-
tions standingto his credit in the member’saccount of the fund
createdby this act.

“Final salary,” the averageannual salary or compensationearned
by a municipal policeman and paid by the municipality during the
last five years immediately precedingretirement,or if not so long
employed,then the averageannualsalary or compensationpaid dur-
ing the wholeperiod of such employment.

“Fund,” the Municipal Police RetirementFund createdby this
act.

“Joint coveragemember,” shall be a member who shall have be-
comeamemberof the retirementsystemsubsequentto the last date
permittedby themunicipality employinghim for statementof prefer-
ence concerning social security coverage, or who, having become
a memberon or before such date, shall have filed with the munici-
pality a written statementthat he elects social security coverage
under an agreementwith the FederalSecretaryof Health, Education
andWelfare enteredinto by the Commonwealth.

“Member,” a municipal policeman who has becomea memberof
the Municipal Police RetirementSystem createdby this act.

“Member’s account,” the account to which shall be credited the
payroll deductionsand other contributions of municipal policemen.

“Member’s annuity,” that portion or componentof the retirement
allowance derivedfrom the accumulateddeductionsof the member.

“Municipal account,” the account to which shall be credited the
contributionsmadeby municipalities toward the superannuationre-
tirementof municipal policemen.

“Municipal annuity,” that portion or componentof the retirement
allowance derived from contributions madeby the municipality.

“Municipality,” aborough,town or township.
“Municipal policeman,” a person holding a full-time position in

the police departmentof amunicipality andwho works not less than
forty hoursper weekfor a statedsalaryor compensation.

“New member,” a municipal policemanwho first becomesa mu-
nicipal policeman after the date the municipality by which he is
employed joined the retirementsystemcreatedby this act.

“Original member,” a municipal policeman who was a policeman
on the date the municipality by which he is employed joined the
retirementsystemcreatedby this act.

“Prior salary,” the annual salary or compensationearned by a
municipal policeman and paid by the municipality during the year
immediately preceding the date the municipality by which he is
employedjoined the retirementsystemcreatedby this act.

“Prior service,”all service as a municipal policemancompletedat
the time the municipa]ity by which a member is employedelected
to join the retirement systemcreatedby this act or the samemu-
nicipality under a prior name or classification.

“Regular interest,” shall be the rate fixed by the board,from time
to time, on the basisof earningsof investments.
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“Retired member’sreserveaccount,” the accountfrom which all
retirementallowancesshall be paid whetherfor superannuation,vol-
untary or involuntary withdrawal or total disability retirement.

“Retirementallowance,” the municipal annuity plus the member’s
annuity.

“Service-connecteddisability,” total and permanentdisability of
a member prior to eligibility for superannuationretirement result-
ing from a condition arising out of and incurred in the courseof his
employment, and which is compensableunder the applicable pro-
visions of the act of June2, 1915 (P. L. 736), known as “The Penn-
sylvania Workmen’s CompensationAct,” or the act of June21, 1939
(P. L. 566), known as “The PennsylvaniaOccupationalDiseaseAct.”

“Single coveragemember,”shall be a memberwho shallbecomea
member of the retirement system on or before the last date per-
mitted by the municipality employing him for statementof prefer-
enceconcerning social security coverageand who either shall have
filed with the municipality a written statementthat he does not
elect social security coverageunderany agreementwith the Federal
Secretaryof Health, Education and Welfare entered into by the
Commonwealth, or shall not have filed with the municipality any
written statement.

“Superannuation retirement age,” fifty-five years of age.
“Total disability reserveaccount,” the account to which shall be

credited the contributions made by municipalities toward the dis-
ability retirement of municipal policemen.

Section 3. Administration; Powers of the Board.—(a) The ad-
n-rinistration of the retirement systemcreatedby this act is hereby
vested in the Municipal Employes’ RetirementBoard createdby the
act of June4, 1943 (P. L. 886).

(b) The board shall:
(1) Keep in convenientform such data as shall be necessaryfor

actuarial valuation purposes;
(2) Fromtime to time, through its actuary,make an actuarial in-

vestigation into the mortality and serviceexperienceof the contribu-
torsand annuitantsand of the variousaccountscreatedby this act;

(3) Adopt for the retirementsystemone or more mortality tables
and such other tablesas shall be deemednecessary;

(4) Certify the rates of deduction from salary necessaryto pay
the member’sannuities:Provided,That such ratesof deductionshall
not exceedeight percent of salary;

(5) Certify annually the amount of appropriationwhich eachmu-
nicipality shall pay into the fund, which amountsshall be basedon
estimates furnished by the actuary, and shall be credited to the
municipal account of the fund.

(6) Prepareand publish annually a financial statement showing
the condition of the fund and the various accounts thereof, and
setting forth such other facts, recommendationsand data as may be
of use in the advancementof knowledgeconcerning the Municipal
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Police RetirementSystem,and furnish a copy thereof to each mu-
nicipality which hasjoined the systemand to such personsas may
requestcopies thereof;

(7) Keep a record of its proceedingswhich shall be open to the
public;

(8) From time to time, adopt such rules and regulationsnot in-
consistentwith this act, for the administrationof the provisionsof
this act, for the administrationof the fund createdby this act and
the severalaccountsthereof, and for the adminstrationof the busi-
nessof the board;

(9) Perform suchotherfunctionsasarerequiredfor the execution
of the provisions of this act.

Section 4. PreliminaryActuarial Investigation;Table and Rates.
—As soonas maybe after the passageof this act, the actuaryof the
Municipal Employes’ RetirementBoard shall make an investigation
of the mortality, service and salary experienceof municipal police-
men as he shall deem necessary,for the purpose of determining
upon tentative tables and municipal contributions, in order that
the retirementsystemcontemplatedby this act may be established.
On the basis of such investigationand recommendation,the Munici-
pal Employes’ RetirementBoard shall adopt tentative tables and
certify such tentativeratesfor the purposeof giving municipalites
and municipal policemenestimatesof the costs involved in electing
to join the retirementsystemcreatedby this act. Such tablesmay
thereafterbe changedby the board as experiencemay require.

Sction 5. Information to Municipalities.—The Municipal Em-
ployes’ RetirementBoard shall, with the aid of its actuary, prepare
a circular of information relative to the retirement system estab-
lished by this act, showingestimatesof the costs thereof to munici-
palities and municipal policemen,including costs of administration,
the benefitsto be derivedtherefrom,the methodsof administrationby
the board and the municpality, and such other information as may
be deemedappropriate. Such circular shall be furnished to munici-
palities upon request.

Section 6. Election by Municipalities to Join the System.—Any
municipalitymay elect, by ordinanceor resolution, to join the retire-
ment system createdby this act: Provided,however, That when a
municipality is maintainingan existing pensionor retirementsystem
for its police, the ordinanceor resolutionshall not affect membership
in the retirement system createdby this act unless and until ap-
proval is voted by seventy-five percent of the membershipof the
existing pension or retirement system as provided for in section
15 of this act. In caseof townshipsof the secondclass, no resolu-
tion shall be adoptedexcept by unanimousvote of all supervisors.

Municipal membershipin the retirementsystem createdby this
act shall be construedas compliancewith the provisionsof the act
of May 29, 1956 (P. L. 1804), or any otherstatuterequiringthe cre-
ation of a police pensionor retirementsystem.
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A duly certified copy of any ordinance or resolution electing to
join the Municipal Police RetirementSystemshall be filed with the
Municipal Employes’ RetirementBoard.

No municipality, after it has joined the retirementsystem,shall
be permitted to withdraw therefrom, exceptas hereinafterprovid-
ed, and in any caseof failure to makepaymentsas requiredby this
act, the board may recoverany sums due to the fund by suit at
law or other appropriateremedy. Any municipality may withdraw
from the retirementsystemif (i) the police departmentis abolished,
or (ii) if the municipality is completelyannexedby or consolidated
with anothermunicipality, or (iii) if an ordinancesignifying an in-
tention to withdraw is approvedby an affirmative vote of seventy-
five percentof the entire membershipof the municipal legislative
body: Provided, That where the legislative body consists of only
three persons,the ordinance or resolution shall be approvedby a
unanimous vote: And provided further, That in the case of (iii)
the withdrawal ordinanceshall not becomeeffective without the af-
firmative vote of seventy-five percent of the municipal policemen
affected by the ordinance.

In any suchwithdrawal, the election to withdraw shall be deemed
to havebeenmadeat the time the municipality electedto withdraw
or the membersapprovedthe withdrawal, as the casemay be, and
the liabilities of the municipality and the rights andprivileges of the
membersshall be fixed accordingly. No member who becomesen-
titled to a benefit or who is receiving a benefit under the provisions
of this act shallbe deprivedof or losesuch benefitas a result of such
withdrawal.

When a municipality elects to withdraw from the retirementsys-
tem createdby this act by an ordinance approvedby seventy-five
percent or all of its entire membership,as the casemay be, and
such withdrawal is approvedby an affirmative vote of seventy-five
percent of the municipal policemen of such municipality, the mu-
nicipality shall, at the time of its election to withdraw, again be
subject to any act of the GeneralAssembly of this Commonwealth
which requiresthe creationof a policepensionor retirementsystem.
In any such withdrawal, provision shall be made to credit to the
accumulateddeductionsof eachmemberat leastthe amounthe has
paid into the member’saccountof the retirement fund createdby
this act, which moneysshall be transferredto and credited to his
account in a retirementor pensionfund establishedby the munici-
pality after its withdrawal from the retirement system createdby
this act.

No liability, on accountof retirementor disability allowancesbeing
paidfrom the retirementfund createdby this act,shallattachagainst
the retirement fund createdby this act unlessthe retirementboard
specifically agreesto acceptsuchliability, in which caseadequatere-
serves,as determinedby the board, shall be retained in the retire-
ment fund createdby this act to continuesuch payments. If the
board does not agreeto accept liability to continuethe paymentof
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such allowances,the liability shall attach against the municipality
and be paid from funds transferredto a retirement system estab-
lished subsequentto its withdrawal from the retirementsystemcre-
ated by this act or from moneys appropriatedannually from tax
revenuessufficient to pay the same.

Section 7. Compulsory Membership.—Ifa municipality elects to
join the retirementsystemcreatedby this act, theneach municipal
policemanshall be required to becomea memberof the retirement
system.

Section 8. Service Allowance; Military Service; Transfer.—In
computingthe length of serviceof acontributor for retirementpur-
poses, full credit shall be given to each original member for each
year of service renderedto the municipality prior to the time the
municipality joined the retirementsystem.

Any municipal policeman employed by a municipality who has
been a regularly appointed policemanfor a period of at least six
months and who thereafter, heretofore or hereafter, shall be in-
ducted into the military service of the United Statesin times of
war, armed conflict, or national emergency,so proclaimed by the
Presidentof the United States, shall have credited to his employ-
ment record,for pensionor retirementbenefits,all of the time spent
by him in such military serviceduring the continuanceof such war,
armedconflict, or national emergencyif such personreturns or has
heretoforereturnedto his employmentwithin six months after his
separation from the service.

As soonas practicable,the board shall issue to eachoriginal mem-
ber a certificatecertifying the aggregatelength of service rendered
to the municipality prior to the time it joined the retirementsystem.
Such certificate shall be final and conclusive as to his prior service
unlessthereaftermodifiedby the board,uponapplicationof the mem-
ber.

The time duringwhich amemberwas absentfrom servicewithout
pay, except for military service, shall not be counted in computing
the serviceof acontributor in his certificate,or upon retirementun-
less specially allowed by the municipality, with the approval of the
board.

When the contributor leaves the employ of a municipality which
is a memberof the system,and enters into the employ of another
municipality which is also a member of the system, his service
credits shall remain unimpaired,but in such casesthe unpaid mu-
nicipal liability for prior service shall be proratedby the board be-
tween the municipalitieson an equitablebasis.

Section 9. RetirementFund andAccounts.—TheMunicipal Police
RetirementFund shall consistof the moneyreceivedfrom municipal-
ities arising from contributionsby municipalities, and from payroll
deductionsfrom the salary or compensationof members,and other
contributions madeby membersthrough the municipality to the re-
tirement system,from transfersmadefrom existing retirementor
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pensionsystemsand credited as provided by this act, and interest
earnings thereon.

Contributions madeby municipalities toward the superannuation
retirementof membersshall be credited to the municipal accountof
said fund, contributionsmadeby municipalitiestoward disability re-
tirement of membersshall be credited to the total disability reserve
accountof said fund, and payroll deductionsand other contributions
of membersshall be creditedto the member’saccountof said fund.
Transfersmade from other retirementor pension systemsshall be
credited as provided in this act.

The board shall keep separateaccountsfor each municipality and
its municipal policemen, except the total disability reserveaccount
which shall be maintainedas a single account. Each municipality
and the municipal policementhereof shall be liable to the board for
the amount of contributions required to cover the cost of the re-
tirement allowancesand other benefitspayable to such employes.
Upon the granting of a susperannuationretirement allowanceor a
voluntary withdrawal allowanceor an involuntary withdrawal allow-
ance to any contributor, the amount of such contributor’s accumu-
lated deductionsin the member’s accountshall lose their status as
accumulateddeductionsand shall be transferredto the retired mem-
ber’s reserveaccountand the actuarialequivalent of the municipal
annuity shall be similarly transferredfrom the municipal account
to the retired member’s reserveaccount. Upon the granting of a
disability retirement allowance to any contributor, there shall be
transferredto the retired member’sreserveaccount the amount of
the contributor’s accumulateddeductionsin the member’saccount,
the amount of the accumulatedmunicipal contributions standingto
the credit of the contributor in the municipal account,and suchad-
ditional amountfrom the total disability reserveaccountas is needed
in addition to the municipal and member contributions to provide
the actuarial equivalentof the total disability allowance to which
the contributor is entitled.

Section 10. Custody and Paymentfrom Fund.—All moneys and
securitiesin the fund createdby this act shall be placed in the cus-
tody of the State Treasurer for safekeeping,and all paymentson
accountof retirementallowancesshall be madeon requisition signed
by the chairmanand the secretaryof the board.

Section 11. Managementand Investmentof Fund; InterestCred-
its.—The membersof the board shall be trusteesof the fund created
by this act, and shall have the exclusive managementof said fund,
with full power to invest the moneystherein, subject to the terms,
conditions, limitations and restrictionsimposedby law upon invest-
ments made by the State Employes’ RetirementBoard. The said
trusteeshall havepower to hold, purchase,sell, assign,transferand
disposeof any securitiesand investmentsin said fund, as well as
the proceedsfrom such investments, and of moneys belonging to
such fund.
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The board shall annually allow regular interest to the credit of
each account,including each contributor’s account.

Section 12. Determination of Municipal Liability.—The actuary
shall, as soon as maybe, determinethe presentvalue of the liability
of eachmunicipality for theprior servicecredits to its original mem-
bers, and shall establishan amountpayable annually over a period
not exceedingthirty years,through which paymentssuch prior ser-
vice liability may be funded. Each municipality shall have the
option to spreadthe paymentof such prior serviceliability oversuch
period of years,or in lieu thereof, to make paymentson accountof
such liability annually,in amountssufficient to pay the prior service
liability of eachannuitantpayableduring the year.

The municipal liability to be determinedby the actuary shall be
basedupon credit for all yearsof prior service toward the municipal
annuity and the member’sannuity of eachoriginal member.

The actuary shall also determine,from time to time, the amount
which shall be contributedannuallyby each municipality, for service
credits of original and new members subsequentto the time the
municipality joined the retirementsystem,andthe additional amount
which shall be contributedannually by each municipality toward a
reserveaccountfor disability allowancespayableto original andnew
members,in order that all future service liability may be funded
on an actuarial basis.

The amountsso determinedby the actuarymay be expressedin a
percentageof payroll of the municipality covering its contributing
members.

The cost of making the valuationsrequiredby this section,and in
the transfer of any existing pension system of any municipality,
shallbe part of the costsof theadministrationof this act.

Section 13. Municipal Guarantee.—Theregular interest charges
payable,and the creationandmaintenanceof the necessaryreserves
for the paymentof the municipal and member’sannuities, as to any
municipality in accordancewith this act, are herebymadethe obli-
gation of that municipality.

Section 14. Annual Estimatesto Municipalities; Administrative
Expenses.—Theboard shallprepareandsubmit to eachmunicipality,
on or before the first day of the fourth month preceding the com-
mencingof each municipality’s fiscal year, an itemized estimateof
the amountsnecessaryto be appropriatedby the municipality to the
fund during its next fiscal year. It shall also include, in each such
estimate,the amountrequired to be paid by the municipality to pay
the costsof administeringthisact, includingthe additionalcompensa-
tion of the actuary and the secretary,the salary and compensation
of additional employesrequired, postage, supplies, telephone, tele-
graph,printing, and traveling and incidental expenses. The amounts
so paid by municipalities, on account of administrative expenses,
shall be apportionedby the board on an equitable basis but shall
not exceedthe sum of ten dollars ($10) per memberper year.
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The amountspaid by municipalities, on accountof administrative
expenses,shall be paid into the StateTreasuryand shall be credited
to the current appropriationof the Municipal Employes’ Retirement
Board, for use by the board in administeringthe provisionsof this
act. Any balanceof such municipal contributions,on accountof ad-
ministrative expensesremaining unexpendedat the end of a fiscal
year, shall be credited to the appropriation to the Municipal Em-
ployes’ RetirementBoard for the next fiscal year, and noneof said
municipal contributionsshall be deemedto havelapsed.

The amountsrequiredto be paidby municipalitiesunderthe provi~
sions of this actshall be paid out of moneysraisedannuallyby taxa-
tion, or in the caseof townships of the secondclass out of taxes
levied for road, bridge and generaltownshippurposes.

The paymentsmadeby the StateTreasurerto the treasurerof the
municipality from the moneysreceivedfrom taxes paid upon pre-
miums by foreign casualtyinsurancecompaniesfor purposesof pen-
sion, retirementor disability benefitsfor policemenshall be used as
follows: (i) to reducethe unfundedliability or, after such liability
hasbeenfunded, (ii) to apply againstthe annual obligation of the
municipality for future serviceand disability reservecosts. It shall
be theduty of the governingbody to apply suchpaymentsin accord-
ancewith the provisionsof this act.

Section 15. Existing Local Retirement System.—Wherea mu-
nicipality electsto join the retirementsystemcreatedby this act, and
is thenmaintaininga retirementor pensionsystemor systemscover~
ing its municipal policemen in whole or in part, those policemenso
covered,andemployesthereaftereligible to join suchpensionsystem,
shall not becomemembersof the retirementsystemcreatedby this
act, unlessat the time the municipality elects to join the system,the
membersof the existing retirementor pensionsystemshall, by an
affirmative vote of seventy-fivepercentof all the membersthereof,
elect to be coveredby the retirement systemcreatedby this act.
At any time thereafter, within a period of three years after the
municipality has elected to join the system, but not thereafter,the
membersof the existing system may, in like manner,elect to join
the systemcreatedby this act. In any such case,provision may be
madefor the transferof the moneysand securitiesin the existingre-
tirementor pensionfund, in whole or in part, to the fund createdby
this act. Securitiesso transferredshall be only those acceptable
to the board. Securitiesnot so acceptableshall be converted into
cash,and said cashtransferredto the fund createdby this act. In
any such transfer, provision shall be madeto credit to the accumu-
lateddeductionsof eachmember,at least the amounthe haspaid in-
to the retirement or pension system of the municipality, which
moneysshall be credited against the prior service contributions of
such member,or amunicipalitymayturn over to the retirementsys-
tem created by this act any existing local pension or retirement
systemon a completely funded basis, as to pensionersand pension
creditsof membersrelatedto prior service to the date of transfer, or
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on a partially fundedbasis if the municipality eitherpays currently
into the retirementsystemsufficient paymentsto cover its current
shareof unfundedpensions,or shall agreeto make such payments
directly to annuitantsor beneficiariesaspaymentsfall due.

No liability, on accountof retirementallowancesor pensionsbeing
paid from any retirementor pensionfund of the municipality, shall
attachagainstthe retirementfund createdby this act,exceptas pro-
vided in the agreement,making a transferof an existingsystem in
accordancewith this section. The liability to continuepaymentof
pensions not so transferredshall attach against the municipality,
which shall annuallymakeappropriationsfrom its tax revenuessuf-
ficient to pay the same. In caseswhere policemencovered by an
existingretirementor pensionsystemelectto join thesystemcreated
by this act, the election to join shall be deemedto have been made
at the time the municipality elected to join the system, and the
liabilities of the municipality shall be fixed accordingly.

Section 16. Contributions by Members.—Eachsingle coverage
memberof the retirementsystemshall be requiredto contributeto
the fund suchpercentof his actual salary or compensationas shall
be comnutedby the actuary to be approximatelysufficient to pro-
cure for him on superannuationretirement,a member’s annuity of
approximatelyone one-hundredthof his final salary for each yearof
service after the time the municipality by which he is employed
joined the retirementsystem. The membershall not be requiredto
contributemore than eight percentof his salary or compensationto
the fund.

Theamountof contributionby eachjoint coveragemembershallbe
computedin the mannerdescribedabovefor a single coveragemem-
ber, except that the amountof such deduction from salary or com-
pensationshall be reducedwith respectto wages (as defined in the
FederalInsuranceContributionsAct) by forty percentof the tax on
employes prescribed by the Federal InsuranceContributions Act
exclusiveof that portion of such tax attributable to disability cover-
age. Such reduction in the rate of contributionfor a joint coverage
member shall be effective on the date the municipality joins the
retirementsystemor later dateof qualification as a joint coverage
member.

Members’ contributions shall be paid into the fund by the munici-
pality through payroll deductionsin such mannerand at such times
as the board may by rule and regulationdetermine.

Section 17. Withdrawal; Return to Service; Death in Service.—
(a) Should acontributor,before reachingsuperannuationretirement
age, for any reasonceaseto be a municipal policeman, he shall be
paid by the board the full amount of the accumulateddeductions
standingto his credit in the member’saccount. Should such former
contributorthereafterreturn to the serviceof the samemunicipality
and restoreto the fund in such manneras may be agreed upon by
such personand the board, his withdrawn accumulateddeductions
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as they were at the time of his separationfrom service,shall be re-
storedandhis obligationsas a membershall begin again. The rate
of contribution of such returning member shall be the same as it
was at the time he separatedfrom service.

(b) Should a personwho has been retired on a superannuationre-
tirement allowanceunderthis act return to service in the samemu-
nicipality, or another municipality which has joined the retirement
systemcreated by this act, his retirement allowance shall cease,
and all his rights as they existed at the time of retirement shall be
restored,andsuchpersonmay by further service and further pay-
roll deductionsadd to such rights on account of future retirement.

(c) Should a contributor die while in service, his accumulated
deductionsshall be paid to his estate,or to such person, if living, as
he shall have designated, in writing, filed with the board as his
beneficiary. In caseany contributor has failed to desigi~atea bene-
ficiary, or if the named beneficiary has predeceasedthe member
andno successorbeneficiaryhas beennamed,and upon the deathin
serviceshall have less than one hundreddollars (~1OO)in accumu-
lated deductionsstanding to his credit, the board may, if letters
testamentaryor of administration have not been taken out on his
estatewithin six months after his death, pay such accumulatedde-
ductionson the claim of the undertaker,or to such personor munici-
pality which shall havepaid the claim of the undertaker.

Section 18. Retirement for Superannuation.—Retirementfor
superannuationshall be as follows:

(1) Any contributor who has reachedsuperannuationretirement
agemay retire for superannuationby filing with the boarda written
statement,duly attested,setting forth on what datehe desiresto be
retired. Said application shall make the superannuationretirement
allowanceeffective on the dateso specified, if such application was
filed in the offices of the board or deposited in the United States
mail, addressedto the board,before the datespecifiedin the applica-
tion and before the deathof the contributor,but the dateso specified
in the applicationshall notbe more than ninety days from the dateof
filing, or the datethe applicationwas depositedin the mail.

(2) On retirement for superannuation,a contributor shall be en-
titled to a retirement allowance throughouthis life, which shall con-
sist of: (i) a member’sannuity which shall be the actuarial equival-
ent of his accumulateddeductions;and (ii) a municipal annuity which
shall be equal to (a) for current service, one one-hundredthof his
final salary for eachyear of servicewhile a member,and in addition
thereto, (b) for prior service in the caseof an original member, one
one-hundredthof his prior salaryfor each year of prior service.

(3) The superannuationretirement allowanceprovided in this sec-
tion or the withdrawal allowanceprovided in section 20, as the case
may be, payableto a joint coveragememberafter the ageat which
social security old age insurancebenefits become payable shall be
reducedby an amountequalto forty percentof the primary insurance
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amount of social security paid or payable to him. Such reduction
shall be subject to the following provisions: (i) the reduction in
benefits in accordancewith this clause (3) shall not be applied in
the case of an annuitantuntil age sixty-five unlesssuch annuitant
shallhaveelectedto receivesocial securitybenefitsprior to agesixty-
five, (ii) the eligibility of such member for the old age insurance
benefit (primary insuranceamount) andthe amountof such old age
insurancebenefit upon which the reductionin his allowanceshall be
based,shall be determinedby the retirementboard in accordance
with the provisionsof the FederalSocial Security Act, in effect on
the effective date of superannuationretirement,or withdrawal, of
the member,except that in determining such eligibility and such
amountonly wagesor compensationfor servicescoveredby the re-
tirement systemshall be included, (iii) the reduction in benefits in
accordancewith this clause (3) shall apply only to that portion of
benefits basedon wages as defined in the Federal InsuranceCon-
tribution Act, (iv) the reductionof benefits in accordancewith this
clause(3) shall be limited to the municipal annuity calculatedin ac-
cordancewith clause (2) of this section, (v) the total sum includ-
ing social security old age insurancebenefits to be received upon
superannuationretirementor withdrawal by a joint coveragemem-
ber shall not be lessthan the allowancethat he would be paid as a
single coveragemember, (vi) wheneverthe amount of the reduc-
tion from the superannuationretirementallowanceor the withdrawal
allowanceshall havebeenoncedetermined,it shall remain fixed for
the duration of the allowance, except that any decreasein the old
age insurancebenefit under the FederalSocial Security Act shall
result in a correspondingdecreasein the amount of the reduction
in the allowance,(vii) the reductionprovidedfor in this clause(3)
shall not apply to disability allowancespayableunder section 21 of
this act.

(4) In no event shall the municipal annuity exceedfifty percent
of the contributor’s final salary.

(5) Any member of a police force who, on the effective date of
this act,wasamemberof apensionfund createdundertheprovisions
of the actof May 29, 1956 (P. L. 1804), andwho was entitled to re-
tire at the ageof fifty-five or sixty years after twenty years total
service,and to receivethe pensionprovided by that act, shall have
the sameentitlementunder the systemcreatedpursuantto this act,
otherprovisionsof this act notwithstanding. The municipal annuity
shall be increasedas needed,in addition to the member’scontribu-
tions, in order to pay the premium.

Section19. Additional Death Benefits.—(a) A contributor to the
retirementsystemwho is entitled to a superannuationretiremental-
lowanceby reasonof having reachedsuperannuationretirementage
or who is entitled to a withdrawal allowance by reasonof having
completedtwenty-fiveyearsof total service,mayfile with the retire-
mentboard awritten applicationfor retirement,in the form required
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for such application, but requestingthat such retirementshall be-
comeeffective as of the time of his death,electing one of the op-
tionsprovidedin section22 of this actandnominatingapersonhav-
ing an insurableinterestin his life under said option as required in
saidsection. In all such cases,the applicationshall be held by the
retirementboard until the contributorshall file a later applicationin
the usualmannerfor a superannuationretirementallowanceor until
the deathof the contributoroccurringwhile in the municipal service,
at which time his retirementshall becomeeffective with the same
benefitsto the persondesignatedas if the contributorhad retiredon
the day immediately precedinghis death.

(b) A contributor to the retirementsystem who is entitled to a
superannuationretirement allowance by reasonof having reached
superannuationretirement age or who is entitled to a withdrawal
allowanceby reasonof having completedtwenty-five yearsof service
andwho hasdied in municipal servicebefore filing with the retire-
mentboard awritten applicationfor a superannuationretiremental-
lowanceas provided in subsection(a) of this section shall be con-
sideredas havingelectedOption 1 as provided in section22 as of the
dateof his death. In such event, paymentunder Option 1 shall be
madeto the beneficiarydesignatedin the nomination of beneficiary
form on file with the board, or if said beneficiaryhaspredeceased
the contributor,to the legal representativeof saidcontributor.

Section 20. Retirementnot Voluntary—Shoulda memberbe dis-
continued from service not voluntarily after having completedten
yearsof total service,or voluntarily after having completedtwenty-
five yearsof total service,but in eithereventbefore reachingsuper-
annuationretirementage, he shall be paid as he may elect, as fol-
lows:

(1) The full amountof his accumulateddeductionsstandingto his
credit in the member’saccountof the fund, or

(2) A member’s annuity of equivalentactuarial value to his ac-
cumulateddeductions,and in addition, a municipal annuity having
avalue equalto the presentvalue of a municipal annuity, beginning
at superannuationretirementage, calculatedin accordancewith the
tablesadoptedby the boardfor such purpose,andwith the privileges
of the sameoptions provided for in this act with respectto retire-
ment allowancesfor superannuationretirement. Payment of the
withdrawal allowancehereinprovidedfor shall commenceon the ef-
fective date of the member’s application for such withdrawal al-
lowance.

Section 21. Disability Retirement.—(a)After a contributor has
had ten or more yearsof service as a member,he may, upon applica-
tion or on applicationof one acting in his behalf, or upon application
of a headof the departmentof the municipality by which he is em-
ployed, be retired by the board on a disability allowance if he is
under superannuationretirementage, and on a superannuationre-
tirement allowance if he has attainedor passedsuch age, if the



SESSION OF 1968. Act No. 291 957

physiciandesignatedby the board,after medicalexaminationof the
contributormadeat the place of residenceof the contributoror at a
place mutually agreedupon, shall certify to the board that the con-
tributor is physically or mentally incapacitatedfor the performance
of duty and that said contributor ought to be retired. When the
disability of a contributor is determinedto be service-connected,as
defined in this act, no minimum period of service shall be required
for eligibility.

(b) Once every year the board may require any disability annui-
tant, while still under superannuationretirement age, to undergo
medicalexaminationby aphysiciandesignatedby the board,andsuch
examinationshall be madeat the place of residenceof the annuitant
or otherplacemutuallyagreedupon. Shouldthe physicianreportand
certify to the board that such disabledannuitantis no longer phys-
ically or mentally incapacitatedfor the performanceof duty and is
able to engagein a gainful occupation, then his municipal annuity
shall be discontinued,and in lieu thereofa municipal annuity shall
at that timebe grantedas if such personhadbeen retired not volun-
tarily, if such personshall haveten or more years of service as a
member.

(c) Should a disability annuitant,while under superannuationre-
tirementage, refuseto submitto at leastone medicalexaminationin
any year by a physician designatedby the board, his municipal an-
nuity for disability shall be discontinueduntil withdrawal of such
refusal, and should such refusal continuefor oneyear, then all his
rights in and to any municipal annuity for disability or for retire-
mentnot voluntaryprovidedfor by this actshall be forfeited.

(d) On retirementfor disability, amembershall receivea retire-
ment allowancewhich shall consist of:

(1) A member’sannuity which shallbe the actuarialequivalentof
his accumulateddeductions;

(2) A municipal annuity which shall be the actuarialequivalentof
the municipal contributionsto the credit of the member;and

(3) A disability annuity payable from the total disability reserve
accountwhich, togetherwith the member’sannuity and the municipal
annuity, shall be sufficient to produce a retirement allowance of
thirty percentof the contributor’s final salary. Where the disability
of the memberis determinedto be service-connected,as defined in
this act, the retirementallowanceshallequalfifty percentof his final
salary. The disability annuity shallbe reducedby the amountof any
paymentsfor which the member shall be eligible under the act of
June2, 1915 (P. L. 736), known as “The PennsylvaniaWorkmen’s
CompensationAct,” or the act of June21, 1939 (P. L. 566), known
as “The PennsylvaniaOccupationalDiseaseAct.”

(e) Any contributorentitled to retire for disability may, in lieu of
suchretirement,if he hastenor more yearsof total service,elect to
retire not voluntari]y under the provisions of this act.

(f) Should a disability annuitantdie before the total disability re-
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tirementallowancereceivedshall be at least equalto the amount of
his accumulateddeductionsat the time of disability retirement,then
the board shall pay to the named beneficiary, if living, or if the
namedbeneficiaryhas predeceasedthe annuitant,or no beneficiary
was named,then to the annuitant’sestate,an amount equal to the
differencebetweensuch total retirementallowancereceivedand the
annuitant’saccumulateddeductions,andif suchdifferenceis lessthan
one hundred dollars ($100) and no letters have beentaken out on
the estatewithin six months after death, then such differencemay
be paid to the undertakeror to any personor municipality who or
which shall havepaid the claim of the undertaker.

Section22. Optionson SuperannuationRetirement.—Atthe time
of his superannuationretirement,any contributor may elect to re-
ceive his benefits in a retirementallowancepayablethroughout his
life, which shallbe known as asinglelife annuity, or instead,hemay
elect, to receivethe actuarialequivalentat that time of his member’s
annuity and municipal annuity or retirement allowancein a lesser
sum, payablethroughoutlife with provisionsthat:

(1) Option 1. If he shall die before receiving in paymentsthe
presentvalue of his member’sannuity,municipal annuity or retire-
mentallowanceas it was at the time of his retirement,the balance,if
lessthan five thousanddollars ($5000) shallbe paid in a lump sum
to his legal representative,or to or in trust for such personhaving
an insurableinterestin his life, as he shall nominateby written de-
signation, duly acknowledged,and filed with the retirementboard at
the time of his retirement. If the balanceis five thousanddollars
(~5OO0)or more, the beneficiary may elect by applicationduly ac-
knowledgedand filed with the board to receivepaymentof such bal-
anceaccording to any of the following provisions: (i) a lump sum
payment;(ii) an annuity havingapresentvalueequalto the balance
payable; (iii) a lump sum paymentand an annuity. Such annuity
shall have a presentvalue equal to the balancepayable less the
amountof the lump sum payment specified by the beneficiary.

(2) Option 2. Upon his deathhis member’s annuity, municipal
annuity or retirementallowance shall be continued throughout the
life of andpaid to suchpersonhavingan insurableinterestin his life
as he shall nominateby written designation,duly acknowledged,and
havefiled with the board at the time of his retirement.

(3) Option 3. Upon his death,one-halfof his member’sannuity,
municipalannuity or retirementallowanceshallbe continuedthrough-
out the life of andpaid to suchpersonhavingan insurableinterestin
his life as he shall have nominatedby written designation,duly ac-
knowledged,and havefiled with the board at the time of his retire-
ment.

Section23. Monthly Payment.—Anyretirementallowancecreated
underthe provisionsof this actshall be paid in equalmonthly install-
mentsandshall not be increased,decreased,revokedor repealed,ex-
ceptwherespecifically otherwiseprovidedby this act.
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Section24. Exemptionof RetirementAllowance—Theretirement
allowanceandthe contributions of the membersto the fund, all con-
tributions returnedto contributorsunder the provisions of this act
andthe moneysin saidfund createdby this act,shallbe exemptfrom
any State or municipal tax, and from any levy, sale, garnishment,
attachmentor other processwhatsoever,and shall be unassignable
except to abeneficiary.

ArnovEn—The31st day of July, A. D. 1968.

RAYMOND P. SHAFER.

No. 292

AN ACT

HE 2441

Amendingthe act of July 28, 1953 (P. L. 723), entitled, as amended,“An act
relating to counties of the secondclass and second class A; amending,
revising, consolidating and changing the laws relating thereto,” further
regulating reinstatementand requirementsfor credit for previous service
of certain reemployedpersons.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 1715, act of July 28, 1953 (P. L. 723), known
asthe “SecondClassCounty Code,” amendedAugust 2, 1963 (P. L.
500), is amendedto read:

Section 1715. Reinstatementand Requirementsfor Credit for
PreviousService..—(a)No county employeshallbe permittedto with-
draw his or her contributions as paid into the retirementfund upon
transferfrom oneoffice, departmentor agency to another. Any per-
son who hasceasedto be a county employeand whosecontributions
as paid into the retirement fund, have beenrefundedby the board,
if such person has been reemployedby the county or county insti-
tution district prior to the first day of August, one thousandnine
hundredfifty-three, and desiresto be given credit for previousser-
vice as a county employe,he or she shall, on or prior to August 31,
[1964] 1970, make payment in full of the amount refunded,with

interestat the legal rate, the said interest to be computedfrom the
date of the refund to the date of repayment. Both principal and
interest shall be paid into the retirement fund at one time and in
one amount,or, upon approval of the board, both principal and in-
terestshall be consolidatedinto one amount and paid in twelve or
less equal monthly installments,plus interest paymenton monthly
balances. Full paymentthereof shallbe acondition precedentto the


