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Section 515. Rights of DissentingShareholders._* * *

M. [Subsection] Clause (1) of subsectionL of this section shall

not apply to:
(1) An amendmentto which section 810 of this act is applicable.
(2) Sharesconvertedby aplan, if such sharesare not converted

solely into sharesof the acquiring, surviving, new or other corpora-
tion or solely into such sharesand cash in lieu of fractional shares;
and

(3) Sharesof any preferredor specialclass, unlessthe articles or
the plan entitles all shareholdersof suchclass to vote thereonand
requiresfor the adoption of the plan the affirmative vote of share-
holders of suchclassentitled to castat leastamajority of the votes
which all shareholdersof such class are entitled to cast thereon.

Section 902.1. Merger Without ShareholderApproval.—A. Unless
otherwiserequiredby its articles a plan of merger which does not
alter the state of incorporation of a businesscorporation nor any
provision of the articles (except that such a plan may change the
corporatename) nor otherwiseaffect its outstandingsharesshall not
require the approvalof the shareholdersof such corporationif:

* * *

(2) The [authorizedunissuedor treasurysharesof any class] total

numberof common sharesof the surviving corporationto be issued

or deliveredunder the plan [do] plus those initially issuable upon

conversionof any other shares,securitiesor obligationsto be issu~

or deliveredunder the plan, does not exceedfifteen per cent of the

commonsharesof [the business]suchcorporation[of the sameclass]

outstandingimmediatelyprior to the effective dateof the plan.
* * *

Section 2. This act shall take effect immediately and shall be
retroactive to August 19, 1968.

APpRovED—The2nd day of December,A. D. 1968.

RAYMOND P. SHAFER.

No. 362

AN ACT

SB 1642

Amending the act of June 21, 1939 (P. L. 566), entitled “An act defining the
liability of an employerto pay damagesfor occupationaldiseasecontracted
by an employearising out of andin the courseof employment;establishing
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an elective scheduleof compensation;providing procedurefor the deter-
niination of liability and compensationthereunder:imposing duties on the
Departmentof Labor and Industry, the Workmen’s CompensationBoard.
Workmen’s CompensationReferees,anddeansof medical schools;creatinga
medical board to determine controverted medical issues; establishing an
OccupationalDiseaseFund in custodyof the State Workmen’s Insurance
Board; imposing upon the Commonwealtha part of the compensationpay-
able for certain occupationaldiseases;making an appropriation; and pre-
scrth~ngpenalties,” further regulating compensationpayments.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Clauses (a) and (b) and the last paragraphof clause
(c) of section306, and section307, act of June21, 1939 (P. L. 566),
known as “The PennsylvaniaOccupational Disease Act,” amended
November 10, 1965 (P. L. 695), are amendedto read:

Section 306. The following schedule of compensationis hereby
establishedsubject to the limitations of section 301:

(a) For total disability sixty-six and two-thirds per centum of
the wagesof the disabledemployeasdefined in sectionthreehundred
and nine, beginning after the seventh day of total disability, and
payable for the duration of total disability, but the compensation
shall not he more than [fifty] sixty dollars per week nor less than

[thirty] thirty-five dollars per week. If at the time when disability

begins, the employe receiveswages of [thirty] thirty-five dollars

per week or less,then he shall receiveninety per centumof the wages
per week as compensation,but in no event less than twenty-two
dollars [and fifty cents] per week. Nothing in this clauseshall re-
quire payment of compensationafter disability shall cease.

(b) For disability partial in character (except the particular cases
mentioned in clause (c)) sixty-six and two thirds per centumof the
difference between the wages of the disabled employe,as defined in
section three hundredand nine, and the earning power of the em-
ploye thereafter; but such compensationshall not be more than
[forty] forty-five dollars per week. This compensationshall be paid

during the period of such partial disability except as provided in
clause (e) of this section,but not more than threehundredand fifty
weeks. Should total disability be followed by partial disability, the
period of three hundredand fifty weeksshall not be reducedby the
number of weeksduring which compensationwas paid for total dis-
ability. The term “earning power,” as used in this section, shall
in no casebeless than the weekly amountwhich the employereceives
after disability begins, and in those cases in which the employe
works fewer than five days per week for reasonsnot connectedwith
or arising out of the disability resulting from the injury shall not
be less than five times his actual daily wage as fixed by the day,
hour, or by the output of the employe, and in no instanceshall an
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employe receiving compensationunder this section receive more in
compensationand wages combined than a fellow employe in em-
ployment similar to that in which the injured employewas engaged
at the time of disability.

(c) For all disability resulting from lossor loss of the useof mem-
bers resulting from occupational disease,the compensationshall be
exclusively as follows:

* * *

This compensationshall not be more than [fifty] sixty dollars

per week nor less than [thirty] thirty-five dollars per week: Pro-

vided, That if at the time of disability the emnloye receiveswages
of [thirty] thirty-five dollars per week or less, then he shall receive

ninety per centum of such wagesper week as compensation,but in
no event less than twenty-two dollars [and fifty cents] per week.
When an employe works during the healing period, his wagesand
earning power shall be as defined in this act, and he shall not re-
ceive more in wages and compensationcombined than his wages
at the time of disability as defined in section 309. Where any
such injury or injuries shall require an amputation at a time after
the end of the healing period hereinbeforeprovided, the employe
shall be entitled to receive compensationfor the second healing
period, and in the caseof a secondinjury or amputationto the same
limb prior to the expiration of the first healing period, a new heal-
ing period shall commence for the period hereinbefore provided
and no further compensationshall be payable for the first healing
period.

* * *

Section 307. In case of death resulting from occupational dis-
ease,compensationshall be computed on the following basis, and
distributed to the following persons,subject to the limitations of
section 301:

1. If there be no widow nor widower entitled to compensation,
compensationshall be paid to the guardianof the child or children,
or if there be no guardian, to such other personsas may be desig-
natedby the board as hereinafterprovided, as follows:

(a) If there be one child, thirty-two per centum of wages of de-
ceased,but not in excess of [twenty] twenty-five dollars per week.

(b) If there be two children, forty-two per centum of wages of
deceased,but not in excessof [twenty-seven dollars and twenty-five
cents] thirty-three dollars per week.

(c) If there be three children, fifty-two per centum of wages of
deceased,but not in excessof [thirty-four dollars and twenty-five
cents] forty-one dollars per week.

(d) If there be four children, sixty-two per centum of wagesof
deceased,but not in excessof [forty] forty-eight dollars per week.
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(e) If there be five children, sixty-four per centum of wages of
deceased,but not in excess of [forty-five dollars and twenty-five
cents] fifty-four dollars per week.

(f) If therebe six or more children, sixty-six and two-thirds per
centum of wages of deceased,but not in excess of [fifty] sixty

dollars per week.
2. To the widow or widower, if therebe no children, fifty-one per

centumof wages,but not in excessof [thirty-two dollars and twenty-
five cents] thirty-nine dollars per week.

3. To the widow or widower, if there be one child, sixty per
centum of wages,but not in excessof [thirty-eight dollars and fifty
cents] forty-six dollars per week.

4. To the widow or widower, if therebe two children, sixty-six
and two-thirds per centumof wages,but not in excessof [forty-five
dollars and twenty-five cents] fifty-four dollars per week.

5. To the widow or widower, if therebe three or more children,
sixty-six and two-thirds per centumof wages,but not in excessof
[fifty] sixty dollars per week.

6. If there be neither widow, widower, nor children, entitled to
compensation,then to the father or mother, if dependentto any
extant upon the employe at the time of his death, thirty-two per
centum of wages, but not in excess of [twenty-one] twenty-five

dollars per week: Provided, however,That in the case of a minor
child who has been contributing to his parents, the dependencyof
said parents shall be presumed:And provided further, That if the
father or mother was totally dependentupon the deceasedemploye
at the time of his death, the compensationpayable to such father
or mother shall be fifty-two per centum of wages,but not in excess
of [thirty-one dollars and fifty cents] thirty-eight dollars per week.

7. If there be neither widow, widower, children, nor dependent
parent, entitled to compensation,then to the brothers and sisters,
if actually dependentupon the decedentfor support at the time of
his death, twenty-two per centum of wagesfor one brother or sister,
and five per centum additional for each additional brother or sister,
with a maximum of thirty-two per centum, such compensationto
be paid to their guardian,or, if therebe no guardian, to such other
personas may be designatedby the board, as hereinafter provided.

8. Whether or not there be dependentsas aforesaid, the reason-
able expenseof burial, not exceeding sevenhundred fifty dollars,
which shall be paid by the employeror insurer directly to the under-
taker (without deduction of any amountstheretoforepaid for com-
pensationor for medical expenses).

Compensationshall be payableunder this section to or on account
of any child, brother, or sister, only if and while such child,
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brother,or sisteris underthe ageof eighteen.No compensationshall
be payableunder this section to a widow, unlessshewas living with
her deceasedhusbandat the time of his death,or was then actually
dependentupon him and receiving from him a substantialportion
of her support. No compensationshall be payableunder this sec-
tion to a widower, unlesshe be incapableof self-supportat the time
of his wife’s death and be at such time dependentupon her for
support. If membersof decedent’shouseholdat the time of his death,
the terms “child” and “children” shall include stepchildren,adopted
children, and children to whom he stood in loco parentis,and shall
include posthumouschildren. Should any dependentof a deceased
employe die or remarry, or should the widower becomecapableof
self-support,the right of such dependentor widower to compensation
under this section shall cease:Provided, however, [That upon re-
marriage of any widow the compensationof such widow shall con-
tinue, as hereinbeforeprovided, for one-third of the period during
which compensationthenremainspayable to her: Providedfurther,]
That if, upon investigationandhearing, it shall be ascertainedthat
the widow or widower is living with a man or woman,as the case
may be, in meretriciousrelationshipand not married, or the widow
living a life of prostitution, the board may order.the termination of
compensationpayableto such widow or widower. If the compensa-
tion payableunder this section to any personshall, for any cause,
cease,the compensationto the remainingpersonsentitled thereunder
shall thereafterbe the sameaswould havebeenpayable to themhad
they beenthe only personsentitled to compensationat the time of
the deathof the deceased.

The wages upon which death compensationshall be based shall
not in any case be taken to exceed [seventy-five] ninety dollars

per week, nor be lessthan fifty dollars per week.
[This compensationshall be paid during three hundredand fifty

weeksand, in the caseof children entitled to compensationunder
this section, the compensationof each child shall continue after
said period of threehundredand fifty weeksuntil such child reaches
the age of eighteen,at the rate of twenty-four and one-half per
centum of wages,but not in excessof fifteen dollars per week, if
there is one child; thirty-four and one-half per centum of wages,
but not in excessof twenty dollars per week, if there are two chil-
dren; forty-five and one-half per centum of wages,but not in ex-
cessof twenty-sevendollars and twenty-five centsper week, if there
are three children; fifty-seven per centum of wages,but not in ex-
cess of thirty-four dollars and twenty-five cents per week, if there
are four children; sixty-two per centum of wages,but not in ex-
tessof thirty-six dollars and seventy-fivecentsper week, if there
be five children; and sixty-six and two-thirds per centumof wages,
but not in excessof forty-two dollars per week, if there be six
children or more.]
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The board may, if the best interestsof a child or children shall
so require, at any time order and direct the compensationpayable
to a child or children, or to a widow or a widower, on accountof
any child or children, to be paid to the guardian of such child or
children, or, if there be no guardian, to such other person as the
board,as hereinafterprovided, may direct. If therebe no guardian
or committee of any minor, dependent,or insane employe, or de-
pendent, on whose account compensationis payable, the amount
payableon accountof such minor, dependent,or insane employe,or
dependentmay be paid to any surviving parent, or to such other
personas the boardmay order anddirect, and the board may require
any person, other than a guardian or committee, to whom it has
directed compensationfor a minor, dependent,or insaneemploye,or
dependentto be paid, to render, as and when it shall so order, ac-
counts of the receiptsand disbursementsof such person,and to file
with it a satisfactorybond in a sum sufficient to securethe proper
application of the moneys received by such person.

Section 2. This actshall take effect the first day of the month
following its enactment.

APPROvED—The9th day of December,A. D. 1968.

RAYMOND P. SHAFER.

No. 363

AN ACT

HB 261

Amending theact of June 1, 1959 (P. L. 350), entitled “An act relating to the
retirementof public school employes;amending,revising, consolidatingand
changingthe laws relating thereto,” extending credit for certain military
serviceto schoolemployeswho were not contributorsprior to serving in the
armedforces of the United Statesupon certain conditions.

The General Assembly of the Commonwealth of Pennsylvania
hereby enactsas follows:

Section 1. Subsection(6) of section 206, act of June 1, 1959
(P. L. 350), known as the “Public SchoolEmployes’RetirementCode
of 1959,” addedOctober13, 1965 (P. L. 589), is amendedto read:

Section 206. Credit for Military Service.—
* * *

(6) Any school employewho is a contributor and who served in
the armedforces of the United Statessubsequentto September1,
1940, andwho was not a schoolemployeprior to such period of mili-
tary serviceandwho commencedteaching (4) within [one (1) year]

“I” in original.


