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businessday. Nothing hereinshallbe construedto requireanybank-
ing institution to keepopen for the transactionof businesson any
of saidholidays, or to require anybankinginstitution which electsto
be openfor businesson all or any part of anyof said holidays, to do
or perform any act or transactionon such holiday; but all acts and
transactionsdoneor performedon any such holiday shall be at the
option of such bankinginstitution.

Section 3. This actshall takeeffect January1, 1971.

AppgovEn—The12th dayof December,A. D. 1968.

RAYMOND P. SHAFER.

No. 381

AN ACT

HB 2653

Amending the act of June 1, 1945 (P. L. 1242), entitled “An act relating to
roads, streets,highways and bridges; amending,revising, consolidatingand
changing the laws administeredby the Secretaryof Highways and by the
Department of Highways relating thereto,” providing for the reimburse-
ment of relocation costs to personsdisplacedas a resuTh of acquisition of
property by the Departmentof Highways.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahere-
by enactsas follows:

Section 1. The act of June 1, 1945 (P. L. 1242), known as the
“State Highway Law,” is amendedby adding after section 304, the
following new sectionsto read:

Section 304.1. Definitions.—.-Whenused in sections304.2, 304.3

,

304.4,304.5 and 304.6of this act, the following words andphrases

shall have the following meanings

:

(1) “Person” shall mean (i) anyindividual, partnership,corpora-ET
1 w
63 151 m
385 151 l
S
BT


tion or associationwhich is the ownerof a business;(ii) any owner

,

part owner, tenant,or sharecropperwho operatesa farm; (iii) an

individual who is the headof a family; or (iv) an individual not a

memberof a family

.

(2) “Family” shall meantwo or more individuals living together

in thesamedwellingunit whoarerelatedto eachotherby blood,mar-

riage,adoptionor legalguardianship.
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(3) “Displaced person” shall meanany person who moves from

realpropertyon or after the effective dateof this act as a result of

the acquisitionor reasonableexpectationof acquisition of such real

property, which is subsequentlyacquired, in whole or in part, for

highway purposesor as the result of the acquisition for highway

purposesof other real property on which such person conducts a

businessor farm operation

.

(4) “Business” shall mean any lawful activity conducted pri-ET
1 w
33 445 m
353 445 l
S
BT


marily (I) for the purchaseand resale,manufacture,processingor

marketingof products,commodities,or any otherpersonalproperty

;

(ii) for the sale of servicesto the public; or (iii) by a nonprofitor-ET
1 w
22 392 m
354 392 l
S
BT


ganization

.

(5) “Farm operation” shall meanany activity conductedsolely or

primarily for the productionof one or more agriculturalproductsor

commoditiesfor sale andhome use, andcustomarilyproducing such

productsor commoditiesin sufficient quantity to be capableof con-ET
1 w
20 307 m
354 307 l
S
BT


tributing materially to the operator’s support

.

Section 304.2. Relocation Payments.—(a)Paymentsfor Actual

Expenses. Any displacedpersonmay elect to receiveactual reason-ET
1 w
20 255 m
353 255 l
S
BT


able expensesin movinghimself,his family, his business,or his farm

operation, including personalproperty. In no event shall such ex-ET
1 w
20 221 m
354 221 l
S
BT


pensesexceedthemarketvalue of the propertymoved. The distance

of the moveshallbe reasonable,not to exceedfifty miles

.

(b) Optional Payments,Dwellings.—Any displaced person who

moves from a dwelling who elects to acceptpaymentsauthorizedby

this subsectionin lieu of the paymentsauthorizedby subsection(a

)

of this section may receive (1) a moving expenseallowance, de-ET
1 w
20 118 m
354 118 l
S
BT


terminedaccordingto ascheduleestablishedby the Secretaryof High-ET
1 w
20 101 m
354 101 l
S
BT


ways,not to exceedtwo hundred dollars ($200) ; and (2) a disloca-ET
1 w
21 85 m
354 85 l
S
BT


tion allowanceof one hundreddollars ($100)

.

(c) Optional Payments, Business and Farm Operations.—Any

displaced personwho moves or discontinueshis businessor farm



1214 Act No. 381 LAWS OF PENNSYLVANIA,

operationwho elects to accept the paymentauthorizedby this sec-ET
1 w
53 567 m
386 567 l
S
BT


tion in lieu of paymentauthorizedby subsection(a) of this section

,

may receivea fixed relocation paymentin an amount equal to the

averageannualnetearningsof thebusinessor farm operation,or five

thousanddollars ($5,000),whicheveris the lesser. In the caseof a

business,no paymentshall be madeunder this subsectionunlessthe

Departmentof Highways is satisfiedthat thebusiness(1) cannotbe

relocatedwithout a substantiallossof its existingpatronage,and (2

)

is not part of acommercialenterprisehavingat leastoneotherestab-ET
1 w
358 429 m
386 429 l
S
BT


lishment, not being acquiredby the Departmentof Highways,which

is engagedin the same or similar business. For purposesof this

subsection,the term “averageannual net earnings” meansone-half

of any net earningsof the businessor farm operationbeforeFederal

,

Stateandlocal incometaxes,duringthe two taxableyearsimmediate-ET
1 w
335 341 m
387 341 l
S
BT


ly precedingthe taxableyear in which suchbusinessor farm opera-ET
1 w
52 323 m
386 323 l
S
BT


tion moves from the real property acquired for such project, and

includesanycompensationpaid by the businessor farm operationto

the owner,his spouse,or his dependentsduring suchtwo-yearperiod

.

Section304.3. ReplacementHousing.—(a)In addition to amounts

otherwiseauthorized,the Departmentof Highwaysshall makeapay-ET
1 w
51 237 m
386 237 l
S
BT


ment to the ownerof real propertyacquiredfor a project which is

improved by a single, two, or three-family dwelling actually owned

andoccupiedby ownerfor not less thanoneyearprior to the initia-ET
1 w
52 186 m
386 186 l
S
BT


tion of negotiationsfor the acquisitionof suchproperty. Suchpay-ET
1 w
52 168 m
386 168 l
S
BT


ment, not to exceed five thousanddollars ($5,000), shall be the

amount, if any, which, when added to the acquisition payment

,

equalsthe averageprice requiredfor a comparabledwelling deter-ET
1 w
52 117 m
386 117 l
S
BT


mined, in accordancewith standardsestablishedby the Secretaryof

Highwaysto be adecent,safeandsanitarydwelling adequateto ac-ET
1 w
52 82 m
386 82 l
S
BT


commodatethe displacedowner, reasonablyaccessibleto public serv-ET
1 w
52 66 m
386 66 l
S
BT


ices and placesof employmentandavailableon the private market

.

Such payment shall be madeonly to a displacedowner who pur-ET
1 w
53 32 m
386 32 l
S
BT
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chasesandoccupiesadwelling within oneyearsubsequentto the date

on which he is requiredto move from the dwelling acquiredfor the

project

.

(b) In addition to amountsotherwiseauthorized,the Department

of Highwaysshallmakeapaymentto any individual or family dis-ET
1 w
20 494 m
353 494 l
S
BT


placedfrom any dwellingnot eligible to receiveapaymentundersub-ET
1 w
20 476 m
353 476 l
S
BT


section (a) of this sectionwhich dwelling was actually and lawfully

occupiedby such individual or family for not less thanninety days

prior to the initiation of negotiationsfor acquisitionof suchproperty

.

Such payment,not to exceedfifteen hundreddollars ($1,500), shall

be the amountwhich is necessaryto enablesuch personto leaseor

rent for aperiod not to exceedtwo years,or to makethe down pay-ET
1 w
20 372 m
352 372 l
S
BT


ment on the purchaseof, a decent, safe, and sanitarydwelling of

standardsadequateto accommodatesuch individual or family in

areasnot generally less desirablein regard to public utilities and

public and commercialfacilities

.

Section 304.4. ExpensesIncidental to Transfer of Property.—In

addition to amountsotherwiseauthorized,the Departmentof High-ET
1 w
20 268 m
353 268 l
S
BT


waysshall reimbursethe ownerof real propertyacquiredfor a proj-ET
1 w
20 251 m
353 251 l
S
BT


ect for reasonableand necessaryexpensesincurred for recording

fees, transfer taxes, and similar expensesincidental to conveying

suchpropertyandpenaltycostsfor prepaymentof any mortgageen-ET
1 w
20 200 m
353 200 l
S
BT


tered into in good faith encumberingsuch real property if such

mortgageis on recordor hasbeenfiled for the record on the dateof

final approval by the Departmentof Highways of the location of

suchproject andthe pro rata portion of real property taxes paid

which are allocableto aperiod subsequentto the dateof vestingtitle

in the Commonwealthof Pennsylvaniathrough the Departmentof

Highways, or the effective dateof the possessionof such real prop-ET
1 w
20 81 m
353 81 l
S
BT


erty by the Commonwealthof Pennsylvaniathrough the Department

of Highwayswhicheveris earlier.
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Section 304.5. Damages.—Nothingcontained in the aforesaid

sections304.1,304.2, 304.3or 304.4 shall be consideredas enlarging

or changingthe formulasemployedin determiningjust compensation

underthe provisionsof the “Eminent DomainCode.” The damages

hereinprovided are in lieu of the damagesprovided for in sections

608, 609 and 610 of the “Eminent Domain Code.

”

Section 304.6. Administration of RelocationAssistanceProgram

.

—The Secretaryof Highways may makerelocationpaymentsor pro-ET
1 w
52 440 m
387 440 l
S
BT


vide relocationassistanceor otherwisecarry out the functions re-ET
1 w
52 422 m
387 422 l
S
BT


quiredunderthis actby utilizing the facilities, personnel,andservices

or any other Federal,State or local governmentalagencyhaving an

establishedorganizationfor conducting relocation assistancepro-ET
1 w
52 369 m
387 369 l
S
BT


grams

.

Section 304.7. Supervisionby Secretaryof Highways; Rules and

Regulations.—Thesecretaryshall have the power and it shall be his

duty to exercisegeneralsupervisionover the administrationand en-ET
1 w
374 301 m
387 301 l
S
BT


forcementof the provisionsof this act and he shall adopt rules and

regulationsto implement them.

Section 2. The provisionsand benefitsof this act shall take ef-
fect immediately upon approval and shall apply to all amicableac-
quisitionsandcondemnationseffectedthereafterandshall also apply
to all amicableacquisitionseffected after August 23, 1968, and all
condemnationsfiled after August 23, 1968, the effective dateof the
Federal-aidHighway Act of 1968 (Chapter5, Title 23 U. S. C.), which
this act implements.

APPR0vEI—The12th day of December,A. D. 1968.

RAYMOND P. SHAFER.

No. 382

AN ACT

HB 238

Amendingthe act of June1, 1959 (P. L. 392), entitled “An act relating to the
retirementof State employes;amending,revising, consolidatingand chang-


