
~68 Act No. 66 LAWS OF PENNSYLVANIA,

No. 66

AN ACT

HB 1412

Imposinga specialtax uponrealty of public utilities; providing for distributionof
moneysto local taxing authoritiesin lieu of local real estatetaxes; conferring
powersand imposingdutiesuponthe Departmentof Revenue,local assessing
and otherofficials, and public utilities; andproviding penalties.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. ShortTitle.—This act shallbe known andmay be cited as
the “Public Utility Realty Tax Act,”

Section 2. Definitions.—Asusedin this act
(a) “Department” means the Department of Revenue of the

Commonwealthof Pennsylvania.
(b) “Public utility” means any person, partnership, association,

corporation or other entity furnishing public utility service under the
jurisdiction of the PennsylvaniaPublic Utility Commission or the
correspondingregulatoryagencyof anyotherstateor of theUnitedStates;
and any electric cooperativecorporation,municipality or municipality
authority furnishing public utility service.

(c) “Utility realty” meansall lands,buildings,towers,smokestacksand
other structures,located within this Commonwealthand owned by a
public utility eitherdirectly or by or throughasubsidiary,which areused
or are in the course of developmentor construction for use, in the
furnishing, including producing, storing, distributing or transporting,of
public utility service;butshallnotinclude(i) easementsor similar interests,
(ii) railroad rights-of-way and superstructuresthereon, (iii) machinery,
equipment,pole,transmissiontower, pipe, rail or other lines, whetheror
not attached to such lands, buildings, towers, smokestacksor other
structures,and (iv) such realty as is subject to local real estatetaxation
underany law in effect on April 23, 1968.

(d) “State taxablevalue” meansthe costof utility realty, lessreserves
for depreciationand depletion, as shown by the books of account of a
public utility: Provided,That for anypublic utility which wasnotrequired
to record annualdepreciationon its utility realty prior to enactmentof
section 503 of the Public Utility Law, the depreciation deduction
prescribedin this definition shallbe thebook reserveor fifty percentof
the book cost, whicheveris greater.

(e) “Local taxing authority” meansa county, city, borough, town,
townshipor schooldistrict havingauthority to imposetaxeson realestate.

(0 “Realty tax equivalent” meansthe total amountof taxes which a
local taxing authoritycould haveimposedon utility realtybut for this act,
and unless otherwiseprovided shall be the product of the real estate
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property tax rate and the assessedvaluationof utility realty.
(g) “Total tax receipts”meansthe actualamountcollected by a local

taxingauthority underall statutesauthorizingtheimpositionof taxes,but
shallnot includefines,penalties,fees,licensesor receiptsfrom anysource
other than taxes.

Section 3. Imposition of Tax; Report; Interestand Penalties.—(a)On
or beforethe first day of Juneof 1970 andof eachyear thereafter,every
public utility shallpayto the StateTreasurer,throughthe Departmentof
Revenue,a tax at the rate of thirty mills upon eachdollar of the State
taxablevalueof its utility realty at theendof theprecedingcalendaryear.

(b) Eachsuchpaymentshallbe accompaniedby a report,upon oath
of the owner or responsibleofficer of the public utility, showing the
amountandmannerof computationof theStatetaxablevalueuponwhich
suchpaymentis based.

(c) Paymentof thetax herebyimposedmaybeenforcedby anymeans
providedby law for the enforcementof paymentof taxesto the State.If
the tax hereby imposed is not paid by the date hereinprescribed,or
within anyextensiongrantedby thedepartment,theunpaidtax shallbear
interestat the rateof oneper cent permonth, and shall in additionbe
subjectto apenaltyof five percentof theamountof thetax,which penalty
may be waived or abated,in whoie or in part, by the departmentunless
the public utility has acted in bad faith, negligently, or with intent to
defraud.

Section4. Effect of Payment;AdditionalAssessment.—(a)Paymentof
the tax imposed by section 3, and the distribution to local taxing
authoritiesprescribedby section7, shall be in lieu of local taxesupon
utility realty, as contemplatedby Article VIII, section 4, of the
Constitutionof Pennsylvani&

(b) If in any calendaryeartheamountdeterminedby thedepartment
pursuantto section7 (a) (2) shallexceedthe total amountof tax collected
pursuantto section3 (a), the departmentshalldeterminethe ratio which
theamountof suchexcessbearsto thetotalStatetaxablevalueof all utility
realtyreportedto it pursuantto section3 (b). Thedepartmentshallnotify
eachreportingpublic utility of suchratio, and it shallbe the dutyof such
public utility, within forty-five days thereafter, to pay to the State
Treasurer,throughthe Departmentof Revenue,an additional amountof
tax equal to the product of (1) such ratio and(2) the Statetaxablevalue
shownin its report required by section3 (b). The provisionsof section 3
(c) shallbe applicableto suchadditional amountof tax.

Section 5. Local Assessmentof Utility Realty; Initial Assessment;
ProcedureandAppeals.—(a)It shallbe thedutyof theseveralelectedand
appointedassessorsof realproperty to assessandvalueall utility realtyin
the samemanneras is providedby law for the assessmentandvaluation
of real estate.

(b) Such utility realty shallbe initially assessedon or before October
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1, 1970or within two monthsaftertheeffectivedateof this act,whichever
is later, andthereaftershallbeassessedor reassessedat the sametime and
in the samemanneras real estate.

(c) A public utility mayappealfrom theassessmentof its utility realty,
includingtheinitial assessment,in themannerprovidedby lawfor appeals
from assessmentof real estate.If appealsarependingat the time a local
taxing authority preparesits report for submissionto the departmentas
prescribedby section6, the reportshallincludeas theassessmentfor the
utility realty appealedthe amountwhich the public utility hasstipulated
or allegedas the properassessment.

Section6. Reportsby Local TaxingAuthorities.—(a)On or beforethe
first day of April of 1971 andof eachyear thereafter,eachlocal taxing
authority shall submit to the department~

(1) The nameand addressof eachpublic utility owningutility realty
within its jurisdiction, andthe assessedvalueof suchutility realty.

(2) Its realestatetax ratefor its current fiscal year.
(3) The realty tax equivalent,which is theassessedvalueof clause(1)

multiplied by the tax rateof clause(2).
(4) Its total tax receiptsfor its last completedfiscal year.
(5) Any adjustment to the assessedvalues, tax rates, realty tax

equivalentsor total tax receiptspreviouslyreportedpursuantto clauses(1)
to (4).

(b) If a local taxing authority shall fail to file the reportrequired by
subsection(a) by the date thereinprescribed,or within any extension
granted by the department, it shall forfeit its right to share in the
next~ensuingdistribution madepursuantto section7.

Section 7. Distribution to Local Taxing Authorities.—(a) From the
reportsreceivedby it in eachyearpursuantto section6, the department
shall determine:

(1) The total tax receiptsshownin all such reports.
(2) The total realty tax equivalentshown in all such reports.
(b) On or before the first day of Octoberof 1971 and of eachyear

thereafter,the departmentshalldistribute to eachreportinglocal taxing
authority its shareof the total realty tax equivalentdeterminedpursuant
to subsection(a) (2), which shareshall be the ratio which the total tax
receipts reported by that local taxing authority bear to the total tax
receiptsdeterminedpursuantto subsection(a) (1).

(c) For the purposeof making such payment,the departmentshall
makerequisition thereforin the mannerprescribedby The FiscalCode.

Section8. Legislative Intent.—It is the legislativeintent that the tax
imposedby this act shall be in addition to any tax now or hereafter
imposedupon the grossreceiptsof public utilities underthe act of June
1, 1889 (P.L420),and thisact shallnot be construedin any manneras to
constitutea replacementfor or a repealerof the abovecited act.
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Section9. Effective Date—Thisact shalltakeeffect immediately.

The foregoingis a true andcorrectcopyof Act of the GeneralAssembly
No. 66.

Office of the Secretaryof the Commonwealth

Harrisburg,March 10, 1970

I do certify that the abovebill, entitled “An act imposinga specialtax
uponrealty of public utilities; providingfor distributionof moneysto local
taxing authoritiesin lieu of local realestatetaxes;conferring powersand
imposing dutiesupon the Departmentof Revenue,local assessingand
other officials, and public utilities; and providing penalties.” was
presentedto the Governoron the twenty-seventhday of February,one
thousandninehundredandseventy,andwasnotreturnedwithin tendays
after it had beenpresentedto him, whereforeit has, agreeablyto the
Constitutionof this Commonwealth,becomea law in like manneras if he
hadsignedit.

Secretaryof the Commonwealth.


