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No. 40

AN ACT

SB 348

Amending the act of May 28, 1937 (P.L.1053),entitled “An act relating to the
regulation of public utilities; defining as public utilities certain corporations,
companies,associations,and persons;providing for the regulation of public
utilities, including, to alimited extent,municipalitiesengaginginpublicutility
business,by prescribing, defining, and limiting their duties, powers, and
liabilities, and regulating the exercise,surrenderor abandonmentof their
powers,privileges,andfranchises;defining andregulatingcontractcarriersby
motor vehicleandbrokersin orderto regulateeffectivelycommon carriersby
motorvehicle;conferringuponthePennsylvaniaPublic Utility Commissionthe
power andduty of supervisingandregulatingpersons,associations,companies,
andcorporations,including, to alimited extent,municipalcorporationssubject
to this act, and administering the provisions of this act; authorizing the
commissionto fix temporaryrates;placingtheburdenof proofonpublic utilities-
to sustain their ratesand certain other matters;authorizinga permissiveor
mandatory sliding scale method of regulating rates; providing for the
supervisionof financial andcontracturalrelationsbetweenpublic utilities and
affiliated interests,andsupervisionandregulationof accountsandsecuritiesor
obligations issued, assumed,or kept by persons,associations,companies,
corporationsor municipalcorporationssubjectto this act;conferringupon the
commissionpowerto vary, reform,or revisecertaincontracts;conferringupon
the commission the exclusivepower to regulate or order the construction,
alteration,relocation,protection,or abolition of crossingsof facilities of public
utilities, and of such facilities by or over public highways, to appropriate
property for theconstructionor improvementof suchcrossings,andto award
or apportionresultantcostsanddamages;authorizingownersof suchproperty
to sue the Commonwealth for such damages;providing for ejectment
proceedingsin connectionwith the appropriationof property for crossings;
conferring upon the commissionpower to control and regulatebudgetsof
public utilities; imposing upon persons, associations, companies, and
corporations(exceptmunicipal corporations)subjectto regulation,the cost of
administering this act; prescribing and regulating practice and procedure
beforethecommissionand procedurefor review by thecourtsof commission
action; giving thecourtof commonpleasof DauphinCountyexclusiveoriginal
jurisdiction over certain proceedings; prescribing penalties, fines, and
imprisonmentfor violations of the provisions of this act andregulationsand
orders of the commission,and the procedurefor enforcing such fines and
penalties;andrepealinglegislationsuppliedandsupersededby or inconsistent
with this act,” requiringcutting of brushat railroadcrossings.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsection (b) of section 409, act of May 28, 1937
(P.L.1053), known as the “Public Utility Law,” is amendedto read:

Section 409. Construction, Improvement, Protection,and Abolition
of Crossings;Recording._* * *

(b) The commission is hereby vested with exclusive power to
appropriate property for any such crossing, and to determine and
prescribe,by regulation or order, the pointsat which, andthe mannerin
which, suchcrossingmay be constructed,altered, relocatedor abolished,

andthemannerandconditionsin or under which suchcrossingsshall be
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maintained,operated, and protected to effectuate the prevention of
accidentsandthe promotion of the safetyof the public. Th2commission
shall require everyrailroad the right-of-way ofwhich crossesa public
highwayat grade to cut or otherwisecontrol thegrowth ofbrushand
weedsuponpropertyownedby therailroad within two hundredfeetof
suchcrossingon bothsidesand in bothdirections soasto ensureproper
visibility by motorists.

***

APPROVED—The9th day of July, A. D. 1971.

MILTON J. SHAPP

The foregoingis a true andcorrect copy of Act of the GeneralAssembly
No. 40. c~.

Secretaryof the Commonwealth.


