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No.1

AN ACT

HB 216

Amendingtheactof November30,1965 (P.L.847),entitled“An actrelatingto and
regulatingthebusinessof bankingandtheexerciseby corporationsof fiduciary
powers;affectingpersonsengagedin thebusinessof bankingandcorporations
exercising fiduciary powers and affiliates of such persons; affecting the
shareholdersof suchpersonsand the directors,trustees,officers, attorneysand
employesof suchpersonsandof theaffiliatesof suchpersons;affectingnational
bankslocatedin the Commonwealth;affectingpersonsdealingwith persons
engagedin the businessof banking,corporationsexercisingfiduciary powers
and national banks; conferringpowersand imposing dutieson the Banking
Board, on certain departmentsand officers of the Commonwealthand on
courts,prothonotaries,clerksandrecordersof deeds;providingpenalties;and
repealingcertainactsandpartsof acts,”furtherprovidingforcumulativevoting
andrights of certainshareholders.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsection(b) of section 1213,act of November30, 1965
(P.L.847),known as the “Banking Codeof 1965” is amendedto read:
Section 1213. Election of Directors; CumulativeVoting

(b) In eachelectionof directors,except asotherwiseprovidedin the
articles,every shareholderentitled to voteshallhavetheright, in person
or by proxy, to [multiply the number of votes to which he may be entitled by
the total number of directors to be electedin the same election by the holders
of the classor classesof sharesof which his sharesare a part, and he may cast
the whole number of such votes for one candidate or he may distribute them
amongany two or more candidates]one votefor everysharestanding in his
nameon the booksof the institution andunlessthe articlessoprovide,
ashareholdermay not cumulatehis votes.The candidatesreceivingthe
highestnumberof votesfrom eachclassor group of classesentitled to
elect directorsseparately,up to the numberof directorsto be electedin
the sameelectionby such classor group of classes,shallbe elected.

Section 2. The act is amendedby addinga sectionto read:
Section1509. Elimination of CumulativeVoting; RightsofObjecting

Shareholders
If an amendmentof the articles of incorporation shall eliminate

cumulative votingfor directors,a shareholderwho shall object to such
amendmentshall beentitled to therights and remediesof a dissenting
shareholder provided under, and subject to compliance with, the
provisions of section1222 of this act.
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July 23, 1971
To the Honorable, the Houseof Representatives

of the Commonwealthof Pennsylvania:

I return herewithwithout my approval,HouseBill No. 216, Printer’s
No. 1484, entitled “An Act amending the act of November 30, 1965
(P.L.847), entitled ‘An act relating to and regulating the businessof
banking and the exerciseby corporationsof fiduciary powers;affecting
personsengagedin the businessof banking andcorporationsexercising
fiduciary powersandaffiliatesof suchpersons;affecting the shareholders
of such persons and the directors, trustees, officers, attorneys and
employesof suchpersonsand of the affiliates of suchpersons;affecting
national bankslocatedin the Commonwealth;affectingpersonsdealing
with personsengagedin the businessof banking,corporationsexercising
fiduciary powers and national banks;conferring powers and imposing
dutieson the BankingBoard, on certaindepartmentsand officersof the
Commonwealthand on courts,prothonotaries,clerks and recordersof
deeds;providing penalties;and repealingcertainacts andparts of acts,’
further providing for cumulative voting and rights of certain
shareholders.”

This bill amendssection1213 (b) of the aforesaidact of November30,
1965 which is known as the “Banking Code of 1965” by removingthe
requirementof cumulativevoting for directorswhich is now containedin
that section,7 P.S.§1213 (b).

Thebill permitscumulativevoting for directorsonly if providedfor in
the Articles of Incorporationandprovidesfor dissenters’rights in those
caseswhere cumulativevoting is eliminated by an amendmentto the
articlesfollowing actionof shareholders.

Cumulativevoting for directorsis amethodof votingbywhich minority
shareholdersmay obtain representationon the boardsof directors.

Prior to 1966,thepolicy in favorof cumulativevoting of directorsin this
Commonwealthwasso strongthat it wasmandatedfor all corporations,
including bankingcorporations,by the Constitutionof Pennsylvania.

Since then the Constitution was amendeddeleting the mandatefor
cumulativevoting. In responseto that constitutionalchangethe Business
CorporationLaw hasbeenamendedto provide that acorporationshall
havecumulativevoting unlessotherwiseprovidedin its articles. 15 P.S.
§1505.Ratherthanfollowing theformatof the BusinessCorporationLaw
this bill automatically takes away the right of cumulative voting of
directors for those banking corporations which have no specific
requirementfor cumulativevoting in their Articles of Incorporation.

This bill, if madelaw, would differentiatebetweenthosebankswhich
will no longerhavecumulativevoting and thosebankswhich will retain
cumulative voting on the mere happenstanceof whether or not the
attorney forming the bank added surplus language to the articles
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concerningcumulative voting, which languagewas unnecessaryunder
existing law.

Therefore,thebill makesan unwarranteddistinction asto which banks
shall continue to havecumulative voting of directors. I believe such a
policy to be undesirable,especiallysince it protectsimportantminority
shareholderrights of representation.

For thesereasonsI havenot approvedthis bill.

MILTON J. SHAPP
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No.2

AN ACT

SB 934

Amendingtheact ofJuly 8, 1968(Act No. 150),entitled “A supplementto the act
of March 10, 1949 (P.L.30),entitled‘An actrelatingto the public schoolsystem,
includingcertainprovisionsapplicableas well to privateandparochialschools;
amending,revising, consolidatingand changingthe laws relating thereto,’
providing for the establishmentof administrative,units comprisedof certain
school districts,” providing for reconsiderationof plans in certain casesand
further providing for obligations of former school districts, and validating
certainobligationsincurredby themaftertheeffectivedatesof reorganiza-tions.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The title, act of July 8, 1968 (Act No. 150), entitled “A
supplementto theactof March 10, 1949 (P.L.30),entitled ‘An actrelating
to thepublic schoolsystem,includingcertainprovisionsapplicableaswell
to private and parochialschools;amending,revising, consolidatingand
changingthe laws relating thereto,’ providing for the establishmentof
administrativeunits comprisedof certainschool districts,” is amendedto
read:

A SUPPLEMENT

To the act of March 10, 1949 (P.L.30), entitled “An act relating to the
public schoolsystem,including certainprovisionsapplicableas well to
private and parochial schools;amending,revising, consolidatingand
changingthelaws relatingthereto,”providing for the establishmentof
administrative units comprised of certain school districts, and for
reconsiderationof plans in certain cases.
Section2. Theact is amendedby addinga sectionto read:
Section 3.1. Reconsiderationof Certain Plans.—Whenany school

district hasnot beenfinally establishedunder section296 of theact to
which this is a supplementor placedin an administrative unit under
this act by January 1, 1971, the board of school directors of the
intermediateunit of which suchdistrict is a part shall, within sixty (60)
days of the effective date of this amending act, reconsider any
theretoforeproposedplan for such establishmentor placementof any
suchproposeddistrict if, in theplan to bereconsideredfor theproposed
district, such district will contain a pupil population of two thousand
(2,000)or morewhichfigure shall includenonpublic schoolchildren in
the district. Appealsfrom the decisionof the boardof school directors
of theintermediateunit after such reconsideration,shall beto thecourt
ofcommonpleasofthecountyin which theschooldistriciiocatedand
shall be perfectedwithin thirty (30) daysof such decision: Provided,
however, That if the majority of any presently constituted interim
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operating committee or school boards where the interim operating
committeehasnot beenelectedshall electnot to requestrec~onsideraLion,
then in that eventthesaid boardof schooldirectors of theintermediate
unit shall not reconsider thesaid theretoforeproposedplan.

Section3. Section9 of the act is amendedto read:
Section 9. Obligations of Former School Districts.—AIl operating

obligationsof anycomponentformerschooldistrictcontractedfor current
operatingexpensesafterJune30, 1966,shall continueto be an obligation
of the taxablepropertywithin suchformer componentschooldistrict. In
levying and assessingtaxes for the first school year of operation, the
interim operatingcommittee,and in levying andassessingsuchtaxesfor
eachsubsequentschoolyear, the boardof schooldirectorsof the newly
establishedschooldistrict, shalllevy andassess,upon thetaxableproperty
within suchcomponentformerschooldistrict, a tax in additionto all other
schooldistrict taxes,in an amountsufficientto dischargetheobligationfor
operating expenses—probablyin a period of ten years. All other
obligations or commitmentsof any componentformer school district
shall becomethe obligation or commitment of the newly established
schooldistrict as if the obligation or commitmentwere incurred by it.

Whereany leasewith a municipal authority has beenexecutedon or
beforeOctober1, 1971 on behalfofany componentschooldistrict which
on the dateof such execution has not been included in an established
andorganizednew district undertheact to which this -isa~supp1emen-t,
such leasehaving been executedby the officers of such component
district as ofJune 30, 1971 pursuant to authorization by the boardof
schooldirectors of such district prior to such date,the obligations set
forth in such lease are hereby validated and confirmed as the
obligationsof theapplicablenewly establishedschooldistrict asof the
effectivedateof thereorganization,asif saidleasehad beenexecutedby
it notwithstanding the prior occurrenceof a reorganization.

Section4. This act shall takeeffect immediately.
September10, 1971

To the Honorable, the Senate
of the Commonwealthof Pennsylvania

I returnherewith,without my approval,SenateBill No. 934,Printer’s
No. 1190,entitled,“An act amendingthe actofJuly8, 1968(Act No. 150),
entitled ‘A supplementto theactof March10, 1949 (P.L.30),entitled “An
act relating to the public school system, including certain provisions
applicableas well to private and parochialschools;amending,revising,
consolidatingand changingthe laws relating thereto,”providing for the
establishment of administrative units comprised of certain school
districts,’ providing for reconsiderationof plans in certain cases and
further providingfor obligationsof former schooldistricts,andvalidating
certain obligations incurred by them after the effective dates of
reorganizations.”
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It is with genuineregret that I veto SenateBill No. 934, Printer’s No.
1190.

The bill, as introduced,had a commendablepurpose—toenablethe
DelawareCountyCommunityCollegeto float abondissueto financethe
constructionof their new campus.

Had the bill come to me in its original form, I would have signedit
without hesitation, becauseI believe in the vigorous expansionof a
communitycollegesystemaccessibleto all Pennsylvanians.

Unhappily for the community college,certain politicians, caring less
abouteducationthan aboutpersonalpolitical advantage,insertedin the
bill a wholly extraneousprovision for the review of all school mergers
which hadnotbeeneffectedbyJanuary1, 1971—firstby theintermediate
unit boardof directors,then by the local courtof common pleas.

The amendmentin questionaffects 101 school districts in eight (8)
countieswith a 1970-71weightedaveragedaily membershipof 165,000.
Thevastmajorityof thesedistrictshavereorganized,mergedtheirboards,
set tax ratesfor 1971-72,begunto collect taxes,hired new teachers,and
haveembarkedon the 1971-72schoolyear. In thesedistricts, SenateBill
No. 934, as amended,would create confusion and uncertainty, and
postponeby perhapsaslong as two yearsthe ultimatesettlementof these
questions.I cannot in good consciencesign a bill which would promote
this kind of chaos.

I am by no meansconvincedthat the results of school reorganization
havebeenuniformly good.In particular,I deplorethetrendtowardlarger
and more impersonalschools.But SenateBill No. 934, as amended,is
hardly a thoughtful solution to this problem.

I am notunsympatheticto the problemsthatsomeschool districtsare
experiencingbecauseof reorganization.In particular, I am awarethat
reorganization has been especially difficult in Delaware County.
However, the amendedversionof SenateBill No. 934 is morethan just
a responseto the difficulties of DelawareCounty. As I haveindicated,it
is a wide-rangingbill affecting 101 school districts in eight counties.

Thesponsorsof the amendedversionof SenateBill No. 934wereaware
of these difficulties, but refused either to amend the bill further to
overcomethem,or to put the bill into aconferencecommitteewherethe
possibility of compromisecould havebeenexplored.

In essence,theyhavechosena shotgunwherea rifle was needed.The
result is a tearingasunderof the fabric of our State-widepublic school
systemwhich I cannotcondone.I thereforewithhold my assent.

For thesereasons,the bill is not approved.

MILTON J. SHAPP
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No.3

AN ACT

SB 557

Reenactingand amendingthe title and act of September9, 1965 (P.L.499),
entitled “An act providing for andregulatingthe registrationand licensingof
motorvehicleand mobilehomesalesmen,fixing fees,creating the StateBoard
of Motor VehicleSalesmen,imposingpowersanddutieson the Departmentof
State,theCommissionerof ProfessionalandOccupationalAffairs andthe board
and prescribingunlawful acts and penaltiesand making an appropriation,”
limiting theapplicabilityof theact,extendingtheprovisionsof theactto motor
vehiclemanufacturersanddealers,increasingthesizeof theboard,establishing
certain fees, providing for licensure and the imposition of penalties, and
providingcertaincivil remedies.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The title and sections1 and 2, act of September9, 1965
(P.L.499), known as the “Motor Vehicle Salesmen’sLicense Act,” are
reenactedandamendedto read:

AN ACT

Providing for and regulating the registration and licensing of motor
vehicleand mobilehomemanufacturers, dealersandsalesmen,fixing
fees,creatingtheStateBoardof Motor Vehicle Manufacturers,Dealers
andSalesmen,imposingpowersanddutieson the Departmentof State,
the Commissionerof Professionaland OccupationalAffairs and the
board and prescribing unlawful acts and penalties and making an
appropriation.
Section 1. ShortTitle.—This act shallbe known andmay be cited as

the “Motor Vehicle Manufacturer’s, Dealer’s and Salesmen’sLicense
Act.”

Section 2. Legislative Findings and Purposes.—The General
Assemblyof this Commonwealthfinds anddeclaresthat the distribution
and sale of new and used motor vehicles in the Commonwealthof
Pennsylvaniavitally affectsthe generaleconomyof the Commonwealth
and the public interest and the public welfare, and that in order to
promotethe public interestandthe public welfare, andin the exerciseof
its policepower, it is necessaryto licensesalesmenof newandusedmotor
vehicles, motor vehicle manufacturers, distributors, wholesalers,
dealers, salesmen, and their representatives doing business in
Pennsylvania, in order to prevent frauds, unfairness, inequality,
discrimination, impositionsand other abusesupon its citizens; and [to
protect and preserve the investments and propertiesof the citizens of this
Commonwealth] to avoidundue control of theindependentmotor vehicle
dealer by the motor vehicle manufacturing and distributive
organizations; and to foster and keep alive vigorous and healthy
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competitionfor thebenefitofthepublic by prohibiting unfair practices
by whichfair andhonestcompetitionis destroyedor prevented;and to
protect the public against the creation or perpetuationof monopolies
andpracticesdetrimentalto thepublic welfare;and to preventfalseand
misleadingadvertising; to preventunfair practicesby motor vehicle
dealers,manufacturers,and distributing organizations;to promotethe
public safety and prevent deterioration of motor vehicle dealers
manufacturers’ and distributing organizations’ facilities for the
servicing of motor vehicles and keeping same safe and properly
functioning on the highways in this Commonwealth,and prevent
bankruptingofmotorvehicledealerswho mightotherwisebecausedto
fail becauseofsuch unfair practicesin competition, therebyresulting
in unemployment,lossof tax and revenueto this Commonwealthand
an inevitable train of undesirableconsequences,including economic
depression.

Section 2. The act is amendedby adding a sectionto read:
Section2.1. Applicability ofAct.—Theprovisionsof this act in so

far as theyrelate to usedcar dealersand usedcar salesmenshall not
apply to thosepersonsselling ten or lessusedcars per year.

Section3. Section3 of the act, amendedJuly 15, 1968 (Act No. 170),
is reenactedandamendedto read:

Section3. Definitions—Thefollowing wordsandphraseswhenused
in this act shall, for thepurposeof this act, havethefollowing meanings,
respectively,exceptin thoseinstanceswherethe contextclearly indicates
a different meaning:

(1) “Board” meansthe StateBoardof Motor Vehicle Manufacturers,
Dealers andSalesmen,which shallconsistof [seven] twelvepersonsto be
appointedby the Governor with the adviceand consentof the Senate
within ninety days,which shallaid andassistin the administrationof this
act. The membersof the boardshall be residentsofPennsylvania.The
Commissionerof Professionaland OccupationalAffairs shall be an ex
officio memberof the said board.Threemembersof the boardshall be
new car dealers,asdefinedin the act of April 29, 1959 (P.L.58), known
as “The Vehicle Code,” who havebeenregisteredin the “Dealer’s Class”
undersection409 of “The Vehicle Code”for aperiodof at leastfive years
immediatelyprecedingtheir appointment.Two membersof the board
shallbeusedcardealers,asdefinedin “TheVehicle Code”who havebeen
registeredin the “Dealer’s Class” under section 409 of “The Vehicle
Code” for a period of at least five years immediately preceding their
appointment.Onemembershallbe a mobilehomedealerwho hasbeen
registeredin the “Dealer’s Class” under section 409 of “The Vehicle
Code” for aperiodof at least five yearsprecedinghis appointment.The
mobilehomedealermemberprovidedfor hereinshallbe appointedfor a
term of threeyears. One membershallbe a motor vehicle salesman,as
definedhereinafter,who for a period of at least five yearsimmediately
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precedinghis appointmenthasbeenactively engagedin the sale of new
or usedmotorvehiclesandwhois notat thetimeof hisappointmentanew
car dealeror usedcar dealeror an officer of a corporationregisteredin
the “Dealer’s Class” or a member of a partnershipregisteredin the
“Dealer’sClass.”Theyshallbe appointedfor termsof threeyears. [,one
of whom] Two membersshall be representativesofmanufacturerswho
haveregisteredassuchundersection409of “The VehicleCode.“ Thetwo
manufacturermembersof the board shall be appointedfor terms of
threeyears.Ofthemanufacturermembersinitially appointed,oneshall
beappointedfor a term of two years,andonefor a term of threeyears.
Three membersshall be membersof the general public having no
connectionwith themotor vehiclebusiness.Thethreepublic members
of theboard shall beappointedfor terms of threeyears.Of the public
membersinitially appointed,oneshall be appointedfor a term ofone
year, onefor a term oftwo yearsand onefor a term ofthreeyears. One
memberof theboardshallbe electedchairmanandoneof whom shallbe
elected secretary. Of the members initially appointed, two shall be
appointedfor termsof oneyear,two for terms of two yearsand two for
terms of three years, and shall hold office until their successorsare
appointedand qualified. In the eventthat any membershalldie, resign
or be removedfrom office during histerm of office, his successorshallbe
appointedand hold office for the unexpired term. The membersshall
receive thirty dollars ($30) per diem for eachday actually engagedin
attendanceat meetingsof the board. Themembersshall alsoreceivethe
amountof actual traveling,hotel andother necessaryexpensesincurred
in the performanceof their dutiesunder this act.

(2) “Department” meansthe Department of State acting by and
through the Commissionerof Professionaland OccupationalAffairs.

(3) “Motor vehicledealer”meansany persondefinedas anew car [or
new mobilehomedealer] or used car [or usedmobilehome]dealer in “The Vehicle
Code” and who is [required] qualified to be registeredin the “Dealer’s
Class”undersection409 of “The Vehicle Code,” but shall not include
a new or usedmobilehomedealer.

(3.1) “Mobilehome dealer” means any person defined as a new
mobilehomedealeror usedmobilehomedealer in “The VehicleCode”
and who is qualified to be registeredin the “Dealer’s Class” under
section409 of “The VehicleCode.”

(4) “Motor vehicle salesman” means any person who, for a
commission,compensationor othervaluableconsideration,is employedas
a salesmanby amotorvehicleor mobilehomedealerto sell at retail motor
vehiclesormobilehomes.Any motor vehiclesalesmanlicensedhereunder
shallbe licensedto sell only for one dealerat a time andhis licenseshall
indicate the nameof the motor vehicledealer.Includedin the definition
of “motor vehiclesalesman”shallbe theprincipal, an officer, or a partner
of a motor vehicle or mobilehome dealer if he personally is actively
engagedin the retail sale of motor vehicles.



SESSION OF 1971 787

(5) “Retail sale”or “saleat retail” meansthe act or attemptedact of
selling;bartering,exchangingor otherwisedisposingof amotorvehicleor
mobilehometo an ultimate purchaserfor use asa consumer.

(6) “Engaging in the occupationof motor vehicle salesman”means
theretailsaleduring a twelve-monthperiodof five or more-motorvehicles
or mobilehomes.

(7) “Manufacturer”meansanyperson,residentor nonresidentwho
manufacturesor assemblesmotor vehicles or who manufacturesor
installs on previously assembledtruck chassis, special bodies or
equipmentwhich when installed form an integral part of the motor
vehicleand which constitutesa major manufacturingalteration.

(8) “Distributor” or “wholesaler” means a person, resident or
nonresidentwho in wholeor part, sellsor distributesmotor vehiclesto
motor vehicledealers,or who maintains distributor representatives.

(9) “Factory branch“meansa branch officemaintainedby a person
who manufacturesor assemblesmotor vehicles,for the sale of motor
vehiclesto distributors,orfor thesaleofmotorvehiclesto motorvehicle
dealers or for directing or supervising in whole or part, its
representatives.

(10) “Distributor branch” means a branch office similarly
maintainedby a distributor or wholesalerfor the samepurposes.

(11) “Factory representative”meansa representativeemployedby
a personwho manufacturesorassemblesmotorvehiclesor by a factory
branch,for thepurposeofmakingor promoting thesaleof its motor
vehicles,or for supervising or contacting its dealers or prospective
dealers.

(12) “Distributor representative”meansa representativesimilarly
employedby a distributor, distributor branch or wholesaler.

(13) “Person” meansa person,firm, corporation or association.
(14) “Agreement” means a contract or franchise or any other

terminology used to describe the contractual relationship between
manufacturers,distributors, importersand dealers.

Section4. Section 4 of the act is reenáctedand amendedto read:
Section4. LicenseRequiredto Engagein the [Occupation] Business

of Motor Vehicle Salesman,Manufacturer or Dealer.—In order to
promotethe public interestandpublic welfarefrom andafter six months
of the effectivedateof this act, it shallbe unlawful for anyperson,except
ashereinafterprovided, to engagein the [occupation]businessof motor
vehiclesalesmanor motorvehicledealer,manufacturer,factorybranch,
distributor, distributor branch, factory or distributor representative
within this Commonwealthunlesshe hassecureda licenseas required
under the provisionsof this act.

Section5. Section5 of the act, amendedJuly 15, 1968 (Act No. 170),
is reenactedand amendedto read:
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Section 5. Powersand Duties of the State Board of Motor Vehicle
Manufacturers,Dealers and Salesmen.—Theboard, shall havepower
and its duty shallbe:

(1) To provide for and regulate the licensing of motor vehicle
salesmen and motor vehicle dealers and manufacturers, factory
branches, distributors, distributor branches,factory or distributor
representativesandto issueexceptasotherwiseprovidedherein,a license
to engagein the [occupation of motor vehicle salesman] said businessesto
any applicantwho meetsthe requirementsof this act.

(2) To investigateon its own initiative or upon theverified complaint
in writing of any personanyallegationsof thewrongful act or actsof any
[motor vehicle salesman] licensee or person required to be licensed
hereunderand shallhavethe powerto suspendor revokelicensesissued
by the boardif after duenotice andhearingthe personchargedis found
guilty of committing or attemptingto commit the following acts:

(i) Knowingly making any substantialmisrepresentationof material
facts;

(ii) Knowingly making any false promise of a characterlikely to
influence, persuadeor induce the saleof a motor vehicle;

(iii) [Having] Being a motor vehicle dealer or salesman,having
within threeyearsprior to the application for or issuanceof a licenseor
while his current licenseis in force pleadedguilty, entereda plea of nob
contendereor beenfound guilty in a court of competentjurisdiction of
this or any otherstateof forgery,embezzlement,obtainingmoneyunder
false pretenses,extortion, conspiracy to defraud, bribery or any other
crime involving moral turpitude;

(iv) Having knowingly failed or refusedto accountfor or to payover
moneysor othervaluablesbelongingto otherswhich havecome into his
possessionarising out of the sale of motor vehicles;

(v) Having engagedin false, deceptiveor misleadingadvertisingof
motor vehicles;

(vi) Having committedany act or engagedin conductin connection
with thesaleof motorvehicleswhich clearlydemonstratesincompetency;

(vii) Having madea materialmisstatementin application for l:icense;
(viii) Having setup, promotedor aidedin the promotionof a plan by

which motorvehiclesaresoldto apersonfor aconsiderationanduponthe
further considerationthat the purchaseragreesto secureone or more
persons to participate in the plan by respectively making a similar
purchaseand in turn agreeingto secureone or morepersonslikewise to
join in said plan,eachpurchaserbeing given the right to securemoney,
credits, goods or somethingof value, dependingupon the number of
personsjoining in the plan;

(ix) Having engagedin the buying, selling, exchanging,trading or
otherwisedealing in new or usedmotor vehicleson Sundayin violation
of section699.9of the actofJune24, 1939(P.L.872),knownas“The Penal
Code.”
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(x) Being a motor vehicle dealer, having failed to have an
“EstablishedPlaceofBusiness”asdefinedin “The VehicleCode.”

(xi) Being a manufacturer, factory branch, distributor, field
representative,officer, agentor any representativewhatsoeverof such
motor vehicle manufacturer or factory branch, who has unfairly,
without due regard to the equities of said dealer and without just
provocation, cancelledthefranchise of any motor vehicle dealer; or
being a manufacturer, factory branch or importer, who unfairly,
without due regard to the equities of a distributor and without just
provocation cancelledthe franchise of any distributor. All existing
dealers’franchisesshall continuein full force and operation under a
newly appointed distributor on the termination of an existing
distributor unlessa mutual agreementof cancellationisfiled with the
boardbetweenthe newly appointeddistributor and such dealer.

Not less than sixty days advance notice of such termination,
cancellationor failure to renew shall be given thedealer prior to the
effectivedate thereofunlessthe nature or characterof the reasonfor
termination,cancellationorfailure to renewis such that thegiving of
such noticewould not be in the public interest.At any time beforethe
effectivedateof suchtermination, cancellationor failure to renew,the
dealer may appeal to the board for a hearing on the merits, and
following due notice to all parties concerned,such hearing shall be
promptly held. No such termination, cancellationor failure to renew
shall becomeeffectiveuntil final determination of the issue by the
board. In the eventof a dealerappeal, the burdenofproofshall beon
themanufacturerto showthatsuchtermination,cancellationorfailure
to renew wasfor good causeand in goodfaith.

(xii) Having acceptedan order of purchaseor a contractfrom a
buyer which offer of purchaseor contract is subject to subsequent
acceptanceby theseller, if such arrangementresults in the practiceof
bushing. For the purpose of this section, bushing is defined as the
practice of increasing the selling price of a car abovethat originally
quotedthepurchaserordecreasingtheallowancefor trade-in ofa used
car after the purchaserhassigneda purchaseorder or contractwhich
is subject to subsequentacceptanceby the seller: Provided, however,
That if a usedcar is being usedasthedown paymentand it is not to be
delivered to the dealeruntil the delivery of the new car, the usedcar
shall be reappraisedat that time and such reappraisal value shall
determinethe allowancemadefor such usedcar.

(xiii) Being a manufacturer, factory branch, distributor, field
representative,officer, agentor anyrepresentativewhatsoeverofsuch
manufacturer or factory branch who, notwithstanding the terms,
provisionsor conditions ofanyfranchise agreementor other writing,
preventsa dealerfrom changingexecutivemanagementother than the
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principal officer or operatorofdealer if thefranchisewasgranted in
relianceupon thepersonalability of such person.A dealershall have
the right to transfer, sell or issuesharesof commonor preferredstock
of various classesor debenturesto employesor personnel of the
dealership or to the general public as long as the basic financial
requirementsof the manufacturerare maintained and continuedin
effectand there is no changein the executivemanagementofdealer.

(xiv) Being a manufacturer, factory branch, distributor, field
representative,officer, agentor any representativewhatsoeverof such
manufactureror factory branch who fails, for the protection of the
buyingpublic, tospecifythedeliveryandpreparationobligationsofh~k.
dealersprior to delivery ofnew motorvehiclesto retail buyers.A copy
of thedeliveryand preparationobligations of its dealersshall befiled
with theboardofeverylicensedmotor vehiclemanufacturerand shall
constitute the dealer’s only responsibility for product liability as
betweenthe dealer and the manufacturer.Any mechanical,body or
parts defectsarising from any expressor implied warranties of the
manufacturershall constitutethemanufacturer’sproduct or warranty
liability. The manufacturer shall reasonably compensate any
authorizeddealer who performs work to rectify the manufacturer’s
product or warranty defects or in connection with delivery and
preparation obligations.

(3) To provide for, regulate and require all personslicensed in
accordancewith the provisionsof this act to registerbiennially with the
board; to prescribetheform of suchregistration;to require~asacondition
precedent to such biennial registration the payment of biennial
registrationfeesasshallbe fixed by this act andto issuebiennial licenses
to suchpersonsandsuspendor revokethelicenseof suchpersonswhofail,
refuse,or neglectto registerwithin suchtime as theboardsha-liprescribe
by its rulesand regulations.

(4) To keepa roster showing the namesandaddressesof all [motor
vehicle salesmen]licenseeslicensedunder this act, which roster shall be
confidential information, except for official purposesand any person
unlawfully divulging suchinformation shallbe guilty of a misdemeanor,
anduponconvictionthereof,shallbesentencedto paya fine not in excess
of one thousanddollars ($1000)and costsof prosecution,or to undergo
imprisonmentfor not morethan oneyear, or both.

(5) To keep minutes and records for all its transactions and
proceedings,and copies thereof, duly certified, shall be received in
evidencein all courtsand elsewhere.

(6) To adopt,promulgateandenforcesuch administrativerulesand
regulationsnot inconsistentwith this act as aredeemednecessaryand
properby the boardto carryinto effect the powersconferredby this act
and to carry out the legislative intent of this act assetforth in section2
thereof The boardshall promotethe interestsof retail buyersofmotor
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vehicles relating to default, delinquency,repossessionor collection
chargesand the refundoffinancechargesand insurancepremiumson
prepaymentof installmentcontracts.The boardshall havethepowerin
hearings arising under this act to determine the place, in this
Commonwealth,wheretheyshall beheld; tosubpoenawitnesses;to take
depositionsof witnessesresiding without the state, in the manner
providedfor in civil actionsincourtsofrecord;and to administeroaths.
Whenevera hearingshall beheldfor theboardbyan examiner,heshall
report hisfindings in writing to theboard, whichshall thereuponmake
its rulings and orders.

Theprovisionsof thissectionshallnot applyto anyonelicensedprevious
to the effective date of this act and shall be applicable only to acts
committedafter the effective dateof this act.

Section6. Sections6 and7 of the act are reenactedand amendedto
read:

Section 6. Fees.—Thefee for an applicant for licensure[as a motor
vehicle salesmanin this Commonwealth shall be fifteen dollars ($15) for the
initial registration, and ten dollars ($10) for eachbiennial renewal thereofi shall
be:

(1) For motor vehicle salesmen,fifteen dollars ($15)for the initial
registration, and ten dollars ($10)for eachbiennial renewal thereof

(2) For motor vehicle dealers, twenty-five dollars ($25) for the
initial registration, andfifteen dollars ($15)for eachbiennial renewal
thereofEachofficeorbranchshall beseparatelylicensedandshailpay
thesamefees.Eachusedcar lot not immediatelyadjacentto thelicensed
premisesshall beissueda supplementallicensefor whicha biennialfee
of ten dollars ($10)shall be charged.

(3) For manufacturers, distributors or wholesalers,sameas for
dealers.

(4) Forfactory representative,ordistributor branchrepresentative,
sameasfor salesmen.

(5) Manufacturers,wholesalersand distributors mayoperateasa
motorvehicle dealerwithout any additional feeor license.

Section7. Application for License.—(a)Applicationfor licenseasa
motor vehicledealershall bemadein writing to the board, signed by
the applicant, settingforth thefollowing:

(1) Nameofapplicant and locationofprincipal placeof business;
(2) Nameor styleunder which businessis to beconductedand, if a

corporation, thestateof incorporation;
(3) Name and address of each owner or partner and, if a

corporation, thenamesof theofficers and directors;
(4) The locations in which the businessis to be conductedif the

dealerhas morethan one placeof business;
(5) If new motor vehiclesare to besold, the makeor makesto be

handled;
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(6) A statementof the previoushistory, record, and associationof
theapplicant andofeachowner, partner, officer, anddirector, which
statementshall besufficientto establishto thesatisfactionofthe board
the reputation in businessof the applicant;

(7) A statementshowing whether the applicant has previously
appliedfor a licenseand theresultofsuchapplication,and whetherthe
applicant has ever beenthe holder of either a dealer’s or salesman’s
licensewhich wasrevokedor suspended;

(8) If the applicantis a corporation or copartnership,a statement
showing whetherany of the partners, employes,officers, or directors
have been refuseda dealet’s or salesman’slicenseor havebeen the
holder of such licensewhich was revokedor suspended.

(b) Application for licenseas a motor vehiclesalesmanshallbe made
in writing to the board,signedby the applicant,settingforth the period
of time, if any, during which he has beenengagedin the occupationof
motor vehiclesalesman,the nameof his lastemployerand thenameand
placeof businessof the motor vehicledealeror mobilehomedealerthen
employing him or into whose employ he is then about to enter. All
applicationsshallbe madeupon a form of application preparedby the
board which shall include the recommendationof his employer or
prospectiveemployercertifying that theapplicantis honest,trustworthy,
truthful andof goodreputeandrecommendingthat a licensebe granted.
In the caseof an applicantwhois himselfamotor vehicle or mobileho-me
dealer,an officer of acorporationwhich is amotorvehicleor mobilehome
dealer, or a member of a partnershipwhich is a motor vehicle or
mobilehomedealer, the foregoing recommendationshall be madeby
anothermotor vehicle or mobilehomedealer, bank or sales finance
companywhich has personalknowledgeconcerningthe reputationand
fitnessof the applicant.The form of applicationshall containsuchother
information as the boardshall require.

(c) Application for licenseother than asa motor vehicledealeror
salesmanshall be madein writing to the board accompaniedby the
requiredfee. The board may require in such applicationor otherwise,
information relating to theapplicant’s solvency,hisfinancial standing
or other pertinent matter commensuratewith the safeguardingof the
public interest, all of which may be consideredby said board in
determining thefitnessof said applicant to engagein the businessfor
which he desiresto be licensed.

Section7. Section8 of the act, amendedJuly 15, 1968 (Act No. 170),
is reenactedand amendedto read:

Section 8. Registration.—Allapplicantsfor a licenseasa salesman
shallbe issueda licenseupon therecommendationprovidedfor in section
7 of this act. Provided,however,that the boardmay refuseto issuesuch
licenseif the applicanthascommittedany of the actsset forth in section
5 of thisact asgroundsfor the suspensionor revocationof amotor vehicle
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salesman’slicenseor manufacturer’slicense:And providedfurther, That
applicantsfor a motor vehicledealer’s licenseshall be issueda license
if they are a new car dealer, or a usedcar dealer, as those terms are
definedin section102of “The VehicleCode”andareregisteredwith the
Bureauof Motor Vehiclesin the “Dealer’s Class” under section409 of
“The VehicleCode.”

Section 8. Sections9, 10, 11 and 12 of the act are reenactedand
amendedor reenactedto read:

Section9. Changeof Licenseto IndicateNew Employer.—A motor
vehiclesalesmanshallbelicensedasasalesmanfor only-onemotorvehicle
dealerat anyonetime. If apersonholdingacurrentlyvalid motorvehicle
salesman’slicense, desires to be licensed as a salesmanof another
employer,heshallmakeapplicationto theboardfor theissuanceof a new
licenseshowingthenameof hisproposednewemployer.Suchapplication
shallbe madeon a form of applicationprescribedby the boardandshall
include therecommendationof hisproposednew employersimilar to the
requirementof section7 of this act.Thenewlicenseshallbe issuedfor the
remainderof the periodcoveredby his previouslicense.The fee for the
issuanceof suchchangedlicenseshallbe five dollars ($5).

Section 10. Exemption from Licensureand Registration.—Thisact
shall not be construed to require licensure and registration in the
following cases:

(1) Public officers in the conduct of salesof motor vehicles in the
performanceof their official duties.

(2) Salesfinancecompaniesand bankslicensedunderthe provisions
of the act of June28, 1947 (P.L.1110),known as the “Motor Vehicle Sales
FinanceAct” in the conductof salesof motor vehicleswhich havebeen
repossessedby them.

(3) Fleet owners,asdefinedin “The Vehicle Code” in theconductof
salesof motor vehiclesowned by them andusedin their business.

Section 11. Actions of the Board.—All actionsof the boardpursuant
to this act which result in a refusal to issuea license or action which
suspendsor revokesa licenseshallbe subject to the right of notice of
hearingandadjudicationandtheright of appealtherefromin accordance
with the act of June4, 1945 (P.L.1388),known as the “Administrative
Agency Law.”

Section 12. Penalties.—Whoeverengagesin the occupationof motor
vehicle salesman or in the business of motor vehicle dealer,
manufacturer,factory branch, distributor, distributor branch,factory
or distributor representativewithout being licensedand registeredas
requiredby this actor exemptedtherefromasprovidedin this act,or shall
presentor attemptto use ashis own the licenseof anotheror shallgive
any falseor forged evidenceof any kind to the boardor to any member
thereof in order to obtain a license,or shalluse any expired,suspended
or revokedlicense,or shallotherwiseviolatethe provisionsof thisactshall
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be guilty of a misdemeanorand upon conviction thereof shall be
sentencedto pay a fine not exceedingone hundred dollars ($100) or
undergoimprisonmentfor aperiodof notmorethanninety-days,or both,
in the caseof a personengaging in the occupationof motor vehicle
salesmanwithout being licensedassuch,and a fine notexceedingfive
hundreddollars ($500) or undergo imprisonmentfor a period of not
morethan ninety days,or both, in thecaseofa personengagingin the
businessof motor vehicle dealer, manufacturer, factory branch,
distributor, distributor branch, factory or distributor representative
without being licensedassuch.

Section 9. The act is amendedby addinga sectionto read:
Section 12.1. Civil Damages.—Anylicenseesuffering pecuniary

lossbecauseof a violation by any other licenseeofsubclauses(xi) and
(xiii) of clause(2) of section 5 or becauseofany unfair practicefound
by the boardmayrecoverdamagestherefor in any court of competent
jurisdiction in anamountequalto thepecuniaryloss~together with costs
including a reasonableattorney’sfee.

Section 10. Section 13 of the act is reenactedandamendedto read:
Section13. Appropriation.—A1lfeescollectedundertheprovisionsof

this act during the fiscal yearbeginningJuly 1, 1965 and thereafterare
herebyspecifically appropriatedto the Departmentof State for the use
of the board in carrying out the provisionsof this act.

Section 11. Sections14, 15 and 16 of the act are reenactedto read:
Section14. SavingProvision.—Thisactshallnotbedeemedto repeal,

suspend,modify or revokeany of the provisionsof “The Vehicle Code”
or the “Motor Vehicle SalesFinanceAct.”

Section15. Severability.—Theprovisionsof thisactareseverableand,
if any provisionor part hereofshallbe held invalid or unconstitutionalor
inapplicable to any person or circumstances, such invalidity,
unconstitutionality or inapplicability shall not affect or impair the
remainingprovisionsof theact. It is herebydeclaredto be the legislative
intent that this act would have been adopted if such invalid,
unconstitutionalor inapplicableprovisionshadnotbeenincludedtherein.

Section 16. Effective Date.—Thisact shall takeeffect immediately.
Section 12. This act shall take effect immediately.

January26, 1972
I file herewith,in the Office of the Secretaryof the Commonwealth,

with my objections,SenateBill No. 557, Printer’s No. 1447,entitled “An
Act reenactingand amendingthe title and act of September9, 1965
(P.L.499),entitled ‘Motor Vehicle Salesmen’sLicenseAct,’ limiting the
applicability of the act, extending the provisions of the act to motor
vehicle manufacturersand dealers, increasing the size of the board,
establishingcertain fees,providing for licensureand the imposition of
penalties,and providing certaincivil remedies.”

Thebill seeksto insurethat independentmotor vehicledealersarenot
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unduly controlled by motor vehicle manufacturers.Such a purposeis
commendableandit is with genuineregretthat I vetoSenateBill No. 557,
Printer’s No. 1447.However, thoughthe bill would protectdealersfrom
manufacturers,it would not protectconsumersfrom abusesin the motor
vehicle industry.

I havecalled 1972theyearof theconsumer.My administrationis firmly
committed to the enactment of meaningful consumer protection
legislation. For example, I am seeking legislation to place consumer
representativeson all professionalandoccupationalboards.

Though I recognize that motor vehicle dealersneed protection, I
cannot approvea bill which not only would not provide protection to
consumerinterestsbut could open the door to consumerabuse.I will,
however,work with all concernedin an effort to find a wayto protectthe
legitimateinterestsof both dealersandconsumers,andhopethat this can
be accomplishedwith future legislation.

For thesereasons,the bill is not approved.

MILTON J. SHAPP

Governor
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No.4

AN ACT

HB 1309

Amending the act of April 9, 1929 (P.L.343),entitled “An act relating to the
financesof the Stategovernment;providing for the settlement,assessment,
collection, and lien of taxes, bonus, and all other accounts due the
Commonwealth,the collection and recoveryof fees and other money or
property due or belonging to the Commonwealth,or any agencythereof,
including escheatedproperty and the proceedsof its sale, the custodyand
disbursementor otherdispositionoffundsandsecuritiesbelonging to or in the
possessionof the Commonwealth,and the settlementof claims againstthe
Commonwealth,theresettlementof accountsandappealstothecourts,refunds
of moneyserroneouslypaidto theCommonwealth,auditingtheaccountsof the
Commonwealthandall agenciesthereof,of all public officerscollectingmoneys
payable to the Commonwealthor any agencythereof, and all receipts of
appropriationsfrom the Commonwealthand imposing penalties; affecting
every department,board, commission,and officer of the State government,
everypolitical subdivisionof theState,andcertainofficers ofsuchsubdivisions,
every person,association,and corporationrequired to pay, assess,or collect
taxes,or to make returnsor reportsunderthe laws imposing taxesfor State
purposes,or to pay licensefeesor othermoneysto the Commonwealth,or any
agencythereof, every State depositoryand every debtor or creditor of the
Commonwealth,”furtherproviding for therating of primecommercialpaper.

The GeneralAssembly of the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The General Assembly of the Commonwealth of
Pennsylvaniafinds anddeclaresthat:

(1) It should be the policy of the Commonwealthof Pennsylvaniato
invest its funds so as to insure againstany loss thereof.

(2) Severalinstancesof financial failures involving commercial paper
indicatethe potentialjeopardyin suchinvestmentsunlessof impeccable
quality.

(3) Information indicates that Commonwealth funds are being
invested in certain commercialpaper not carrying the highestcredit
rating of recognizedrating services.

(4) This practiceshould ceaseforthwith in order to preventlossesto
the citizensof this Commonwealth.

Section 2. Subsection(b) of section 301.1, act of April 9, 1929
(P.L.343),known as“The Fiscal Code,” amendedJune18, 1968 (Act No.
102), is amendedto read:

Section 301.1. Investmentof Moneys._* * *

(b) TheTreasuryDepartmentmay, from time to time,subjectto the
hereinafter stated conditions and limitations, invest and reinvest the
moneysof anyfund asshall haveaccumulatedbeyondtheordinary needs
of the variousfunds,andwhich arenot authorizedby law to beinvested
byanyboard,commissionor Stateofficer in prime [rated]commercial-paper.

As usedherein, “commercialpaper” shallmeanunsecuredpromissorynotes
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issuedat a discountfrom paror bearing interestby anyindustrial, [common
carrier or financecompany,and]commercial,financial,comm-nn.carrier or
Public Utility Corporation and

“Prime commercialpaper” [shall meannotesissuedby corporationswhose
credit has beenapprovedby the NationalCredit Office, Inc., New York, or its
successor]meanscommercialpaperratedbyNCO/Moody‘s Commercial
Paper .Division of Moody’sInvestorsService,Inc. or by Standardand
Poor’s Corporation or a successorto either such rating service.

The TreasuryDepartment,shallhaveobtainedthe following, prior to
any commitmentto purchaseprimecommercialpaper:

(1) A certification or other evidencethat such prime commercial
paper[is ratedprime by the National Credit Office, Inc.] holdsthe highest
rating classification issuedby the aforesaidrating services;

(2) A certification or otherevidencethat the paperproposedto be
deliveredis not subordinatedto any otherdebt of the issuer;

(3) A certificationorotherevidencethat thereis no litigation pending
or threatenedaffectingsaid paper;

(4) A certification or otherevidencethat the issueris not in default
as to the payment of principal or interest upon any of its outstanding
obligations;and

(5) A certification or otherevidencethat the issuerwasincorporated
within theUnited States,is transactingbusinesswithin the United States,
andhas[assetsof one billion dollars or more, or is a wholly owned subsidiary
of a Pennsylvaniacorporationhaving assetsof onebillion] a net worth ofone
hundredmillion dollars or more or is a wholly ownedsubsidiaryof a
Pennsylvaniacorporation having a net worth of not less than one
hundredmillion dollars.

TheTreasuryDepartmentshallnot,at anytime, haveinvestedin prime
commercialpapermorethan anaggregateof suchtotal sumas the Board
of Finance and Revenueshall, by resolution, with the Governor’s
approval,haveprescribed.

January26, 1972
I file herewith, in the Office of the Secretaryof the Commonwealth,

with my objections,HouseBill No. 1309,Printer’sNo. 2228,entitled “An
Act amendingtheactof April 9, 1929(P.L.343),entitled ‘The FiscalCode,’
further providing for the rating of prime commercialpaper.”

HouseBill No. 1309, Printer’s No. 2228,aswritten, would restrict the
Commonwealth’sinvestmentsin commercialpaper in two ways.

First, it requiresthat beforethe StateTreasuryinvestsin suchpaperit
mustascertainthat thepaperholdsthehighestratingclassificationissued
by NCO/Moody CommercialPaperDivision or by Standardand Poor’s.

Second,the bill requiresthe Treasuryto obtain acertification that the
issuerhasanetworth of onehundredmillion dollars “or is awholly-owned
subsidiaryof a PennsylvaniaCorporationhaving a net worth of not less

than one hundredmillion dollars.”
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I feel that these two restrictions are unrealistic and would not
necessarilywork to the advantageof the Commonwealth.

The restriction to the highestratedclassificationwould prevent the
Treasuryfrom investingin lowerratedbutneverthelessgood commercial
paperwhich,becauseit is lower rated,might bring abetter returnon the
investment.Pennsylvaniapublic utilities areexamplesof companiesnot
in the highestratedclassification.It doesnot seemappropriateto unduly
limit the Treasurer’sdiscretion.

Thelanguageof thesecondrestrictionis ambiguous.As it is written, the
bill only requires the parent corporation to havea net worth of one
hundred million dollars. The subsidiary could be completely without
substance.

For thesereasons,the bill is not approved.

MILTON J. SHAPP
Governor


