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No. 343

AN ACT

HB 2392

Amendingtheactof May 17, 1921 (P.L.789,No.285),entitled,asamended,“An
act relating to insurance; establishing an insurance department;and
amending,revising, and consolidatingthe law relating to the licensing,
qualification, regulation, examination,suspension, and dissolution of
insurancecompanies,Lloyds associations,reciprocaland inter-insurance
exchanges,and certainsocietiesand orders,theexaminationandregulation
of fire insuranceratingbureaus,andthelicensingandregulationof insurance
agentsand brokers; the service of legal processupon foreign insurance
companies,associationsor exchanges;providing penalties,and repealing
existing laws,” increasing certain fines and making violation of certain
sectionsapplicableto licensedor nonlicensedinsuranceagents,solicitorsor
brokers.

TheGeneralAssemblyof theCommonwealthof Pennsylvania-hereby
enactsasfollows:

Section 1. Section 604, act of May 17, 1921 (P.L.789,No.285),
known as “The InsuranceDepartment Act of one thousandnine
hundred and twenty-one,” reenactedAugust 21, 1961 (P.L.10l8,
No.457), is amendedto read:

Section 604. Penaltyfor Acting as Agent Without License.—Any
individual, copartnership,or corporationtransactingbusinesswithin
this Commonwealthasthe agentof aninsurancecompany,association,
or exchange,withouta licenseasrequiredby this act,shallbeguilty of a
misdemeanor,and,uponconvictionthereof,shallbesentencedi~opa-y-a
fine not exceeding[five hundred dollars] one thousanddollars.

Section2. Section607 of the act is amendedto read:
Section 607. Penalty for Soliciting for Fictitious or Dead

Companies,Et Cetera.—Anyindividual, and the officers, managers,
agents,owners,or representativesof andanycorporation,partnership,
or association,offering within this State,in personorby advertisernen-t,
poster,letter,circular, or otherwiseto sell, procure,or obtainpolicies,
certificates,agreements,binders,or applicationsfor insurance,surety,
or indemnity, for or on behalfof any spurious,fictitious, nonexisting,
dissolved,inactive, liquidated or liquidating or bankrupt insurance
company,association,exchange,society,or order,shallbe guilty of a
misdemeanor,and,upon conviction,shall be sentencedto not more
thanoneyearor less thansix monthsimprisonment,and,in addition,
shall pay a fine not exceeding[five hundred dollars] one thousand
dollars [nor less than one hundreddollars]foreachandeveryviolation.

Section3. Section634 of the act is amendedto read:
Section 634. Penalties for Paying or Receiving Commissionor

Compensationfor Insuring Lives of Attorneys, Partners,Clerks,
Servants, or Employes.—It shall be unlawful for any person,
copartnership,corporation, insurance agent, broker, solicitor, or
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representativeto pay or cause to be paid any commission or
compensationwhatsoeverto any attorney, partner, clerk, servant,
employe,or anyotherperson,howsoeverhiredor employedby orwith
any insuredor any beneficiarynamedin anypolicy of life insurance.It
shallbe unlawful for anyattorney,partner,clerk,servant,employe,or
any otherperson,howsoeverhiredor employedby orwith any insured
or any beneficiarynamedin any policy of life insurance,to receive,
directly or indirectly,any commission,compensation,or otherbenefit
becauseor by reasonof any such life insurancebeingplaced,sold, or
solicited on the life or for the benefit of their respectiveclients,
employers,or masters,or any of them. It shall be unlawful for any
attorney, officer, clerk, servant, or employe of any corporation,
partnership,association,or individual to receive,directlyor indirectly,
anycommission,compensation,or benefitbecauseor by reasonof any
life insurancebeing placed,sold, or solicitedon thelife or for thebenefit
of any attorney, officer, clerk, servant,or employe of the same
corporation,copartnership,association,or individual, whetheror not
anysuchattorney,partner,officer, clerk, servant,or employe,or other
person,hired or employedby or with the insuredorof anybeneficiary~
namedin any policy of life insurance,is duly licensedby the proper
authority in this Commonwealthto place,sell,or solicit life insurance.

Everysuch attorney,partner,officer, clerk, servant,or employeor
otherperson,hired or employedor continuingto behiredor employed
in the relationaforesaid,within ninetydaysbeforeor aftertheplacing,
selling,or soliciting of life insuranceon the life or for thebenefitoftheir
respectiveclients,partners,officers,employes,masters,orpersonin the
relationaforesaid,or any of them,shall besubjectto theprovisionsof
this section; and every person, copartnership, or corporation
participatingin the paymentor receiptof anycompensationor benefit
in violation of this sectionshallbe guilty of a misdemeanor,and,upon
conviction thereof,shallbe liable to a fine of not [lessthan fifty dollars
nor] morethan[five hundred dollars] onethousanddollars~payableto
the Commonwealth,andimprisonmentof not lessthan thirtydaysnor
morethansix months,at the discretionof the court.

Section4. Section639 of the act, amendedJuly25, 1961 (P.L.845,
No.364),is amendedto read:

Section 639. Revocation,Et Cetera,of License;Penalty.—Upon
satisfactoryevidenceof theviolationofanyoftheprovisionsofsections
six hundredfour, six hundredsix, six hundredseven,six hundred
twenty-three, six hundred thirty-one, six hundred thirty-two, six
hundredthirty-three, six hundredthirty-threepoint one,six hundred
thirty-four, six hundredthirty-five, six hundredthirty-six, six hundred
thirty-seven,and six hundredthirty-eight of this act, by any agentor
solicitorof anyinsurancecompany,association,or exchange,orby any
insurancebroker or excessinsurancebroker, or upon satisfactory
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evidenceof suchconductas would disqualify suchagentor brokeror
excess broker from initial issuanceof a license undersectionssix
hundredthree,six hundredtwenty-twoandsix hundredtwenty-four,
the InsuranceCommissionermay, in his discretion,pursueany oneor
more of the following coursesof action regardlessof whether such
agent, solicitor orbroker waslicensedornot licensedby theInsurance
Commissioner:

(1) Suspendor revoke or refuse to renew the license of such
offendingpartyor parties;

(2) Imposea civil penaltyof notmorethanonethousanddollarsfor
eachandeveryact in violation of any of said sectionsby saidparty or
parties.

Beforethe InsuranceCommissionershalltakeanyactionasaboveset
forth, he shallgive written noticeto the person,company,association,
or exchange,accusedof violatingthe law,statingspecificallythenature
of such allegedviolation and fixing a time andplace,at leastten(10)
daysthereafter,whena hearingof the mattershallbe held.After such
hearingor upon failure of the accusedto appearat suchhearing,the
InsuranceCommissionershallimposesuchof the abovepenaltiesashe
deemsadvisable.

Whenthe InsuranceCommissionershall takeaction in anyor all of
the threewaysaboverecited,the partyaggrievedmayappealfrom said
action to the [court of common pleas of Dauphin County]
Commonwealth Court. Any agent or solicitor of any insurance
company,association,or exchange,or any insurancebroker,or any
person, copartnership,association,or corporation, violating the
provisionsof sectionssix hundredthirty-threepointone,six hundred
thirty-five, six hundredthirty-six, six hundredthirty-seven,and six
hundredthirty-eightof this act, shall beguilty of a misdemeanor,and,
upon conviction thereof,shall be sentencedto paya fine of notmore
than [five hundreddollars ($500.00)]one thousanddollars ($1,000.00)
for each and every violation, or, at the discretionof the court, to
imprisonmentin the countyjail of the countyin which the offense is
committedfor a period of not morethan six months,or both.

Section5. This actshall takeeffect immediately.

APPROVED—The30thday of December,A. D. 1974.

MILTON J. SHAPP

Theforegoingis a trueandcorrectcopyofAct of theGeneralAssembly
No. 343.

ci.
Secretary of the Commonwealth.


