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No. 45

AN ACT

SB 368

Amendingtheactof April 9, 1929(P.L.177,No.175),entitled“An actproviding
for andreorganizingtheconductof theexecutiveandadministrativeworkof
the Commonwealth by the Executive Department thereof and the
administrative departments,boards, commissions,and officers thereof,
including the boardsof trusteesof State Normal Schools, or Teachers
Colleges;abolishing,creating,reorganizingor authorizingthereorganization
ofcertainadministrativedepartments,boards,andcommissions;definingthe
powersanddutiesof theGovernorandotherexecutiveandadministrative
officers,andoftheseveraladministrativedepartments,boards,commissions,
andofficers; fixing the salariesof theGovernor,LieutenantGovernor,and
certain other executive and adr~inistrativeofficers; providing for the
appointmentof certainadministrativeofficers, andof all deputiesandother
assistantsand employesin certain departments,boards,andcommissions;
andprescribingthe mannerin which the numberand compensationof the
deputiesandall otherassistantsandemployesof certaindepartments,boards
andcommissionsshall bedetermined,”creatingthe Departmentof General
Servicesand defining its functions, powers and duties; and transferring
certainfunctions,records,equipment,personnelandappropriationsfromthe
Departmentof PropertyandSuppliesand The GeneralStateAuthority to
suchdepartment.

TheGeneralAssemblyof theCommonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Section 201, act of April 9, 1929 (P.L.177, No.175),
known as “The AdministrativeCodeof 1929,” amendedDecember3,
1970 (P.L.834,No.275),is amendedto read:

Section201. ExecutiveOfficers, AdministrativeDepartmentsand
IndependentAdministrativeBoardsandCommissions.—Theexecutive
andadministrativework of this Commonwealthshall beperformedby
the Executive Department,consistingof the Governor, Lieutenant
Governor,Secretaryof theCommonwealth,AttorneyGeneral,Auditor
General,State Treasurer,and [Superintendent of Public Instruction]
SecretaryofEducation; by theExecutiveBoard, andthePennsylvania
StatePolice;by thefollowingadministrativedepartments:Department
of State,Departmentof Justice,Departmentof the Auditor General,
TreasuryDepartment,Departmentof [Public Instruction] Education,
Departmentof Military Affairs, InsuranceDepartment,Departmentof
Banking, Departmentof Agriculture, Departmentof Transportation,
Department of Health, Department of Labor and Industry,
Departmentof Public Welfare,Departmentof [Property andSupplies]
GeneralServices,Departmentof Revenue,Departmentof Commerce,
Departmentof CommunityAffairs andDepartmentof Environmental
Resources;andby thefollowingindependentadministrativeboardsand
commissions:PennsylvaniaGame Commission, PennsylvaniaFish
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Commission,State Civil Service Commission, PennsylvaniaPublic
Utility Commission,and the PennsylvaniaHistorical and Museum
Commission.

All of the provisions of this act, which apply generally to

administrativedepartments,or generallyexceptto the Departmentof
the Auditor GeneralandtheTreasuryDepartment,shall apply to the

ExecutiveBoardand tothe PennsylvaniaStatePolice.
Section 2. Section 202 of the act in so far as it relatesto the

Department of Property and Supplies, amended May 25, 1945
(P.L. 1015,No.389) andJune6, 1945 (P.L.1398,No.446),is amendedto
read:

Section202. DepartmentalAdministrative Boards,Commissions,
and Offices.—The following boards, commissions,and offices are
hereby placed and made departmental administrative boards,
commissions, or offices, as the case may be, in ~the respective
administrative departmentsmentionedin the precedingsection, as
follows:

In the Department of [Property and SuppliesiGeneralServices,
Board of Commissionersof Public Groundsand Buildings,
State Art Commission;

All of the foregoing departmental administrative boards and
commissionsshall be organizedor reorganizedas providedin this act.

Section 3. Section 203 •of the act, in so far as it relatesto the
Departmentof Propertyand Supplies,amendedDecember3, 1970
(P.L.834,No.275), is amendedto read:

Section203. Advisory Boardsand Commissions.—Thefollowing
advisoryboardsandcommissionsare placedin’and madepartsof the
respectiveadministrativedepartments,as follows:

** *

[In the Department of Property and Supplies,
General Galusha-PennypackerMonument’ Commission;]

Section 4. Section 206 of the act, amendedDecember3, 1970
(P.L.834,No.275), is amendedto read:

Section206. DepartmentHeads.—Eachadministrativedepartment
shall haveas its headan officer who shall,eitherpersonally,by deputy,
or by the duly authorizedagentor employe of the department,and
subjectat all timesto the provisionsof this act, exercisethe powersand
perform the dutiesby law vestedin andimposeduponthedepartment.

The following officers shall be the heads of the administrative
departmentsfollowing their respectivetitles:

Secretaryof the Commonwealth,of the Departmentof State;
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• Attorney General,of the Departmentof Justice;
Auditor General,of the Departmentof the Auditor General;
StateTreasurer,of the TreasuryDepartment;
[Superintendentof Public Instruction] SecretaryofEducation,of the

Departmentof [Public Instruction] Education;
Adjutant General,of the Departmentof Military Affairs;
InsuranceCommissioner,of the InsuranceDepartment;
Secretaryof Banking,of the Departmentof Banking;
Secretaryof Agriculture, of the Departmentof Agriculture;
Secretaryof Transportation,of the Departmentof Transportation;
Secretaryof Health,of the Departmentof Health;
Secretaryof LaborandIndustry, of the Departmentof Laborand

Industry;
Secretaryof Public Welfare, of the Departmentof Public Welfare;
[Secretary of Property and Supplies,of theDepartment of Property

and Supplies;]
Secretaryof Revenue,of the Departmentof Revenue;
Secretaryof Commerce,of the Departmentof Commerce;
Secretaryof CommunityAffairs, of the Departmentof Community

Affairs;
Secretary of Environmental Resources,of the Department of

EnvironmentalResources;
SecretaryofGeneralServices,oftheDepartmentofGeneralServices.
Section 5. Section 207 of the act, amendedFebruary 18, 1949

(P.L.16, No.5), August24, 1951 (P.L.1340,No.322)andDecember3,
1970 (P.L.834,No.275),is amendedto read:

Section207. Appointment.—TheGovernorshallnominateand,by
andwith theadviceandconsentof two-thirds of all the membersof the
Senate,appoint:

(a) The Secretaryof the Commonwealth,the AttorneyGeneral,the
[Superintendent of Public Instruction] Secretaryof Education, the
Adjutant General, the InsuranceCommissioner,the Secretaryof
Banking,the Secretaryof Agriculture, the Secretaryof Transportation,
the Secretaryof Health, the Commissionerof the PennsylvaniaState
Police, the Secretaryof Laborand Industry, the Secretaryof Public
Welfare, [the Secretary of Property and Supplies,]the Secretaryof
Revenue,the Secretaryof Commerce,the Secretaryof Community
Affairs, the Secretaryof EnvironmentalResources,the Secretaryof
GeneralServicesand the membersof all independentadministrative
boardsandcommissions.

The Adjutant Generalmay havethe rank of Major Generalof the
Adjutant General’sDepartmentin thePennsylvaniaNationalGuard,or
PennsylvaniaGuard,or the Governormay designatethe ranking line
officerof the PennsylvaniaNationalGuard,or PennsylvaniaGuard,or
an officer of the Regular Army, United StatesNavy, United States
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CoastGuard,or United StatesMarine Corps,as Adjutant General:
Provided, That should the ranking line officer be also appointed
Adjutant General,he shall receiveonly the salaryprovidedby law for
the Adjutant General:And providedfurther,That shouldthe ranking
line officer be called into the service of the United States,a Deputy
Adjutant General, to be designatedby the Governor,shall act as
Adjutant Generalduring his absence.No Adjutant Generalshall be
appointedwho shall nothaveservedatleasttenyearsasacommissioned

• officer in the PennsylvaniaNational Guard, PennsylvaniaGuard,or
equivalentlength of servicein the RegularArmy of the United States,
United StatesNavy, United StatesCoast Guard, or United States
MarineCorps, or Officers ReserveCorpsof the United StatesArmy,
United StatesNaval Reserve,United StatesCoastGuardReserve,or
United StatesMarine CorpsReserve,whichservicemaybecumulative,
that is, servicein anyoneor moreof theforegoingservicesmaybead-ded
together.

The Secretaryof Healthshall be a doctor of medicinelicensedto
practicemedicinein Pennsylvaniaor eligible to be so licensed.

(b) Exceptas in this act otherwiseprovided, the membersof all
departmentaladministrativebodies,boards,andcommissions,andthe
officerswho shallfill thedepartmentaladministrativeofficesmentioned
in this article.

(c) Except as in this act otherwiseprovided, the membersof all
advisoryboardsandcommissions.

Section6. Clause(h) of section448 of the act is repealed.
Section7. Section508 of the act,amendedJune2l,1937(P.L.1865,

No.373), August 14, 1963 (P.L.982,No.449)and September28, 1965
(P.L.553, No.287), is amendedto read:

Section508. Erection,Repairs,or Alterationsof andAdditionsto
Buildings.—(a)No administrativedepartment,exceptthe Department
of [Property and Supplies] General Services,and no administrative
boardorcommission,shall,exceptas in thisact otherwisespecifically
provided,erector construct,or contractfor theerectionor construction
of, anynewbuilding,or make,or contractformaking,anyalterationsor
additionsto anexistingbuilding,involvinganexpenditureofmorethan
[twelve thousand dollars ($12,000)] twenty-five thousand dollars
($25,000),and,in anycasein which anyotherdepartmentor anyboard
or commissionis by this actauthorizedto erector constructbuildings,

or makealterationsor additionsinvolving an expenditureof less than
[twelve thousand dollars ($12,000)] twenty-five thousand dollars
($25,000),notice of sucherectionor constructionshall begivento the
Departmentof GeneralServicesandsucherectionor constructionmay
be generallysupervisedby the Departmentof [PropertyandSuppliesi
GeneralServices.
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(b) The Department of [Property and Supplies] GeneralServices
shall receiveat leastonceeverytwo fiscalyears,a surveyof all buildings,
equipment,land, improvementsconnectedwith and comprisingeach
State institution. This survey shall be conducted by the various
administrativedepartments,independentadministrativeboardsand
commissions and other State agencies under the Governor’s
jurisdiction~After making any survey,theadministrativedepartments,
independentadministrativeboardsandcommissionsand otherState
agenciesundertheGovernor’sjurisdictionshallprepareareport,setting
forth in detail the resultsof the survey,including the needsof such
institution, with respect to the maintenance• of, and repairs,
improvements,alterationsand additions to, its buildings, land and
equipment. The administrative departments, independent
administrativeboardsandcommissionsandotherStateagenciesunder
the Governor’s jurisdiction shall file a copy of such report with the
Departmentof [Propertyand Supplies]GeneralServiceswho shall
compile all the reportsandsubmit the compilationto the Governor.
Suchreportsshallbe used,sofar aspractical,asa guidein formulating
[the biennial] future budgetaryrequestsfor appropriationsfor the
maintenanceof, andrepairs,improvements,alterationsandadditions
to, the buildings,lands andequipmentof Stateinstitutions.

(c) All plans and specifications for new buildings, and for
alterationsor additionsto existingbuildings,involving anexpenditure
of morethan[twelve thousand dollars ($12,000)]twenty-fivethousand
dollars ($25,000),shall be subjecttothe approvalof theDepartmentof
[Property and Supplies]GeneralServices,and,inadditionthereto,shall
also be subjectto theapprovalof thedepartment,board,or commission
usingor intendingto usethebuilding beingerectedorconstructed,or to
which an alterationor additionis beingmade,with respectto thetype
andgeneralcharacterof the proposedbuilding,designofthefloor lay-
outs, [radiation, natural light, artificial illumination, ventilation,]
medical equipment,or other equipmentof a naturepeculiar to the
building, for which the plansandspecificationsare beingprepared.In
the case of buildings used by or for the use of departmental
administrativeboardsorcommissions,theplansandspecificationsshall
also be approved,with respectto the abovementionedmatters,by the
departmentwith which the boardor commissionis connected.

(d) Buildings may be erected or constructed,or alterationsor
additionsmade,wholly or partially by the laborofemployesor inmates
Or patients of State institutions, if, in the judgmentof the agency
responsiblefor the managementof suchinstitutions,the work canbe
properlyand safely done by such employes,inmates,or patients.In
casesinvolving an expenditureof morethan [twelve thousanddollars
($12,000)]twentyfive thousanddollars ($25,000),the Departmentof
[Property and Supplies] GeneralServices,or such outsidesupervising
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engineeror engineeringconcern,as it mayapprove,shallhavefull and
direct responsibility for the managementof the work, and the
department,boardor commissionusingor intendingtousethebuilding
shall havecompletechargeof such employes,inmates,or patients.

(g) Wheneverany building or structureon any land ownedby the
Commonwealthshall becomeso obsoleteanddilapidatedasto makeit
impractical to repair the same, and shall be no longerof use to the
Commonwealth,the Departmentof [PropertyandSupplies]General
Services,with the approvalof the Governor,shall have power to
demolish or authorize the demolition of such building or structure
wheneverrequestedto do so by the department,board,commissionor
agencyhavingcontrol or possessionof such building or structure.

Section8. The headingof Article XXIV of the act is amendedto
read:

ARTICLE XXIV
POWERSAND DUTIES OF THE DEPARTMENT OF

[PROPERTY AND SUPPLIES]GENERAL SERVICESAND ITS
DEPARTMENTAL ADMINISTRATIVE AND ADVISORY

BOARDS AND COMMISSIONS

Section 9. The act is amendedby addingsectionsto read:
Section 2401.1. Specific Powers of the Departmentof General

Services.—Inadditionto all otherpowersanddutiessetforth in this act,
theDepartmentof GeneralServicesshall havethepower,and itsduty
shall be:

(1) To exerciseall thepowersanddutiesas to new construction,
alteration andrepairsover twenty-fivethousanddollars ($25,000)base
cost,heretoforeexercisedby theDepartmentofPropertyandSupplies
and other Commonwealthdepartments.Base cost shall mean and
include thebaseconstructioncost of a capitalprojectassetforth in a
capitalbudget.

(2) To have exclusiveauthority over all construction of capital
public improvementprojects passedin a Commonwealth Capital
Budgetor otherlegislation; excluding, however,highways,bridgesand
other transportationfacilities. “Public improvementprojects” means
and includes constructing, improving, and acquiring sewers, sewer
systems,andsewagetreatmentworksfor Stateinstitutionsof everykind
andcharacter,public buildingsfor theuseoftheCommonwealth,State
arsenals, armories, and military reserves,State airports and landing
fields, State institutions of everykind and character, additionsand
improvementstoStatecollegesandindianaUniversityofPennsyP~ania~,
State-relatededucationalinstitutions,necessaryroads,bridges,tunnels,
andrelocation of highwaysneededfor “public improvementprojects,”
swimmingpools, reservoirsand lakes,marinas, marineterminals,port
improvements,low headdams, improvementsto river embankments,
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desilting dams, impounding basins, flood control projects, and the
purchaseof landsfor rehabilitationpurposesin connectionwithState
institutions and/or useof Statecolleges:Provided,however,That the
purposeand intent of theseprojectsbeingto benefit thepeopleof the
Commonwealthby, amongotherthings, increasingtheir commerceand
prosperity,and not to unnecessarilyburden or interfere with existing
businessbytheestablishment0/competitiveenterpriseswhich, in whole
or in part, shall duplicateor competewith existingenterprisesserving
substantiallythe samepurposes.

(3) To have exclusiveauthority over all Commonwealth repair
projectswhich costin excessof twenty-fivethousanddollars($25,000)
fundedbyappropriationsin theoperatingbudget;excluding,however,
highways, bridges,andother transportationfacilities.

(4) Toacquire land in thenameof theCommonwealthbypurchase
or eminentdomainproceedings,in feeor in suchright, title, interestor
easementas the departmentmay deemnecessaryfor theproject as
specifically authorized in a capital budget or other legislation;
excluding, however, highways, bridges and other transportation
facilities.

(5) To carry out all construction activitieswhich costin excessof
twenty-fivethousanddollars ($25,000),including all aspects0/project
management, design and construction, such as preplanning and
estimating, legal and administrative services, planning, actual
construction, repair, alteration or additionto existingfacilities;

(6) To exerciseall thepowersandduties as to new construction
heretoforeexercisedby The GeneralStateAuthority.

(7) To provide,when and if requested,by contractall theservices
cited abovefor all Stateagencies.

(8) To take by assignmentfrom The GeneralStateAuthority and
theDepartmentofPropertyandSuppliesall contractswhichhavebeen
enteredinto for the construction of projects not completed,and all
projectswhich haveor shall havebeenauthorizedfor whichfunds have
beenallocatedor otherwisecommitted.

(9) To formulate and establish minimum specifications and
standardsfor construction, room design,materialsandutilitiesfor all
projectsto beconstructedbyor theconstructionof which is-subsidfzed
in whole or in part by the Commonwealthand to be usedby any
department,board, agency,commission,orStatesupportedinstitution,
agency,orproject;for thispurpose,theDepartmento/GeneralServices
may establish a laboratory for testing new construction materials,
proceduresandsystemsandshall issuereportson theresults-of-any-such
laboratory tests.

(10) Toassumespecificresponsibility/orcontrolling thequality of
materialsandworkmanship,giving dueconsiderationto thefeasibility
of maintaining public projectsonce they havebeenbuilt.



82 Act No. ~5 LAWS OF PENNSYLVANIA

(11) To provide architectural andengineering services,including
planning, estimating and project managementto any department,
board, commission, agency or State supported institution
contemplating State construction or repair projects out of funds
appropriatedto it or the department,board, agency,commission,or
State-supportedinstitution for which theproject is intended.

(12) To employ officers, agents, employes, capable registered
architectsandengineers,technicalspecialistsandclericalpersonnelas
may be necessaryto comply with the provisionsof this section. No
employemay, on leaving theemployof the department,negotiateor
participatein any contractfor theproviding ofgoodsor servicesto the
department before the expiration of one year from the date of
termination of his employment.

(13) With approvalof theGovernor,toallocateincreasesin thecost
of capitalprojects to be acquired and/or constructedfrom general
obligation bondsprovided(i) funds are availablefrom authorizations
no longer required for design, acquisition or construction of any
approvedcapitalprojectandprovided(~ii~)that thepreviouslyapproved
cost of theproject is increasedby an amountno greaterthan a dollar
amountdeterminedasfollows:the approvedprojectcostmultipliedby
onehundredtwentyper centum(120%)of theescalationpercentagein
The Composite Construction Cost Index of the United States
-Departmentof Commercefor theperiodfrom the date of theGeneral
Assemblyapprovalof the baseconstructioncost to the dateof the
awardingof the constructionbids.

(14) With theapprovalof theGovernor,to transferandconveyany
easementsor licensesnecessitatedbyany constructionprojectwidthhas
beenpreviouslyauthorizedby the GeneralAssembly.

(15) To enter into contracts of all kinds and to execute all
instrumentsnecessaryor convenientfor carrying on its operations.

(16) To acceptgrantsandsubsidiesfrom andenter into agreements
or other transactions with any Federal agency or agency of the
Commonwealthor otherentity.

(17) To acceptgrants-in-aid, gifts, donations, legaciesor usagesof
money made or extendedby individuals, organizations, public or
private corporations, departments or instrwnentalities of the
Commonwealth,or the FederalGovernment, and to return money
advancedfor its usagenot otherwiserequiredfor itspurposes.

(18) To payfor administrativeexpensesrelatedto capitalprojects
fundedby CommonwealthGeneral ObligationBonds or otherfunds
appropriated,theDepartmentofGeneralServices,withtheapprovalof
theGovernor,shall chargeafeeagainstproceedsfromsaidbondswhich
were sold to finance base construction or acquisition costs of said
projects undertaken by the departmentor a like fee against other
specifically appropriatedfundsfor capital improvementprojects.The
amountof thefeeshall be set by departmentalregulations.
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(19) To reviewthe work, experienceandqualificationof architects
and engineersseeking contractsfrom the Commonwealthfor non-
transportationprojectsand, on thebasisofmerit, to selecttind appoint
saidarchitectsandengineers/orthedesign,contractadmini,str-a~io,niind
at thedepartment’sdiscretion,inspection,underthis act. The Governor,
in order to assistthe departmentin theselectionandappointmentof
architectsandengineersonthebasisof merit, shallappointaSelections
Committeeconsisting0/fivemembers,noneof whomshallbeemployes
of the Commonwealth or hold any electiveoffice or office in any
politicalpartyorbody,andshallbecomposedof architects,engineersor
otherpersonsknowledgeablein thefield of building construction.The
membersof thecommitteeshallserve/ortermsof twoyearsandshall
not be removedexceptfor cause.Of the original membersthreeshall
servefor terms0/twoyearsandtwofor termsof oneyear. Thereafterall
terms shall be for two years. Each appointedmember shall be
reimbursedfor reasonabletravel andotherexpensesincurredincident
to such attendanceand to such assignedduty and also a per diem
allowance as determined by the Executive Board. The Selections
Committeeshall havethe obligationof giving publicnotice0/projects
requiring the servicesof architects and engineers, and of publicly
recommendingto the department three qualified architects and/or
engineersin order of its preferencefor eachproject.Any architect or
engineersorecommendedshall submitpromptly thenameornamesof
his associatearchitect or engineer to thedepartment.Thedepartment
shall havethedutytoselectorappointone ofthepersonsorfirmswhich
havebeenrecommendedbytheSelectionsCommittee.In exercisingits
responsibility,thedepartmentshallconsiderthefollowingfactors:(i) an
equitable distribution of contracts to architects and engineers, (ii)
particular capability toperform thedesignor constructionservicesfor
thecontractbeingconsidered,(iii) geographicproximity ofthearchitect
or engineer to theproposedfacility, (iv) that thearchitector engineer
selectedhas the necessaryavailablemanpowerto perform theservices
requfredby theproject,or (v) any otherrelevantcircumstancespeculiar
to theproposedcontract. TheSelectionsCommitteeshall setthefeeto
bepaidforthepre-planning, designandcontractadministrationof any
project. The departmentshall set limits of thefee andby regulation
shall adoptsuchproceduresas will implementthecarrying out of this
paragraph (19).

(20) To do all actsand thingsnecessaryor convenientto carry out
thepowersgrantedto it by this actor anyotheracts, including butnot
limited to the issuanceof generalregulationsimplementingthe act.

Section2401.2. Departmentof EnvironmentalResourcesPowers
notAffected.—It isnot the intention orpurposeofthisArticleXXJVto
curtail the historical construction activities of the Department of
EnvironmentalResources.Therefore, nothing in this article shall be
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interpretedasaltering in anywaythepowers,dutiesandauthorityof-the
DepartmentofEnvironmentalResourcesaspossessedbyit~frast.psior~to
the effectivedateof this article.

Section 10. Clause(e) of section2402 of the act is repealed.
Section Il. Clause(f) of section2402of the act,amendedJune21,

1937 (P.L.1865,No.373), is amendedto read:
Section 2402. Grounds, Buildings and Monuments in

General.—The Department of [Property and Supplies] General
Servicesshall havethe power, andits dutyshall be:

(0 Out of thefundsappropriatedor otherwisemadeavailabletnt-he
departmenttherefor, to purchaseor condemnland, with or without
buildings thereon,for all projects,[the purposeof addingthesameto
anyof the public landsor parks,or for useassitesfor or in connection
with arsenals,armories,military reservations,intermediatelanding
fields, hospitals, normal schools, teachers’ colleges, penal or
correctionalinstitutions,or other institutions of the Commonwealth,]
whenever, in the judgment of the Governor, the purchase or
condemnationof suchlandis necessary,or wheneversuchpurchaseor
condemnationshall havebeenauthorizedby law,andanappropriation
shall havebeenmadetherefor. [The condemnationof landhereunder
shall be in themannerprovidedby theact,approvedthefifteenthdayof
July, one thousandnine hundredandnineteen(PamphletLaws, nine
hundred seventy-six), entitled “An act to authorizethe Board of
Commissionersof Public Groundsand Buildingsto acquireproperty
for the Commonwealthby proceedingsin eminentdomain,wherethe
purchaseof such property has either been authorizedby law, or
determinedby the Board of Commissionersof Public Groundsand
Buildingsunderexistinglaws,andanappropriationmadetherefor,”its
amendmentsandsupplements.Exceptasotherwisein thisactexpressly
provided, no other department,board, or commissionof the State
Governmentshallhereafterexercisetherightof eminentdot i- (or.any
of the purposesaforesaid,any otheractof Assemblyheretoforeenacted
to the contrary notwithstanding,]The condemnationof land by the
departmenthereundershall bein themanner-providedbytiwact-of-June
22, 1964 (Sp.Sess.,P.L.84, No.6), known as the “Eminent Domain
Code.”

Section 12. Section2403.1 of the act is repealed.
Section 13. Section 2408 of the act, amended June 21, 1937

(P.L.l865, No.373), July 22, 1965 (P.L.228,No.125) andAugust 12,
1971 (P.L.3l6, No.80), is amendedto read:

Section 2408. Procedure for [Erection of Buildings and]
Constructionof all Capital Improvements,Repairsor Alterations[or
Additions to Existing Buildings] under theControl oftheDepartment
of GeneralServices.—Wheneverthe General AssemblyJshall have
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appropriatedmoneyto the Departmentof PropertyandSupplies,or to
any otherdepartment,or to any administrativeboardor commission,
for the erectionof new buildings,or sewageor filtration plants,other
servicesystems,or athleticfields,or otherstructures,or for alterations
or additionsor repairsto existingbuildings,or tosuchplants,systems,
fields, or structures,to cost more than twelve thousand dollars
(S12,000)] has madean appropriation orauthorizedborrowingunder
the act of July 20, 1968 (P.L.550,No.217), known as the “Capital
Facilities Debt Enabling Act,” in any budgetto the Departmentof
GeneralServicesor to any department,board,commission,agencyor
State supported institution for the construction of a capital
improvement,or/or therepairoralteration0/acapitalimprovementto
becompletedby theDepartmentof GeneralServices,to costmorethan
twenty-five thousanddollars ($25,000),the following procedureshall
apply,unlessthework is to be doneby Stateemployes,or by inmatesor
patients of a State institution or State institutions, or unless the
department,board,or commissionto which the GeneralAssemblyhas
appropriatedmoneyfor theforegoingpurposesis, by thisact or by the
act making the appropriation,authorizedto erect, alter, or enlarge
buildings independentlyof the Departmentof [PropertyandSupplies]
GeneralServices,or undera different procedure:

[(a)] (1) (i) If the appropriation/ora maintenanceproject is to a
department,board,agency,commissionor Statesupportedinstitution
other thanthe Departmentof [PropertyandSuppliesor to aboardor
commission,]GeneralServices,suchdepartment,board, [or] agency,
commission,orStatesupportedinstitution shall notify theDepartment
of [PropertyandSuppliesas soonas it is ready] GeneralServices,to
haveplans andspecificationsfor the [work] project prepared.

(ii) Upon enactment of appropriationsfor capitalprojects, all
departments, boards, agencies, and commissionsshall, with the
approvalof theGovernor, notjfy theDepartmentofGeneral-Sen’icesto
haveplans andspecificationsfor theprojectsprepared.

[(b)] (2) Promptly after such notice, in such cases,or promptly
after anyappropriationmadeto it becomesavailable,the Department
of [PropertyandSupplies]GeneralServicesshall, ifnecessary,selectan
architect[and, if necessary]and/or anengineer,[or both,]pursuantto
theselectionproceduresofsection2401.1(19), to designthe work, and
preparethe specificationstherefor[, but, in thecaseof a building to be
donefor the useof any otherdepartment,or anyboardor commission
(unlessthe building is on the Capitol grounds),the selectionof the
architectand engineer,if any,shall be subject to approvalby such
department,board, or commission,and, in case of departmental
administrativeboardsor commissions,by the departmentswith which
suchboardsor commissionsare respectivelyconnected.Any architect
or engineersoselectedandapprovedshallsubmitpromptly-thenauteor
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namesof his associatearchitect or engineersto the Departmentof
PropertyandSuppliesfor its approval].

[(c)] (3) The Department of [Property and Supplies] General
Servicesshallenterinto acontractwith thearchitector engineer,which
shallprovide(i) adatefor thecompletionof theplansandspecifications,
and;(ii) that theplansandspecificationsmustmeetwith theapprovalof
the department,board,or commissionfor which the building is being
erected,altered,or enlarged[(unlessthe building is on the Capitol
grounds),]and,in the caseof departmentaladministrativeboardsor
commissions, of the departmentswith which such boards or
commissionsare respectivelyconnected,to the extent of the type and
generalcharacterof the building, designof thefloor layouts,[radiation,
naturallight, artificial illumination,ventilation,]medicalequipment,or
otherequipmentof a naturepeculiarto thebuilding for whichtheplans
andspecificationsare beingprepared;(ill) that the plans,drawings,and
specificationsmust be approvedby the Departmentof [Propertyand
Supplies]GeneralServices;(iv) that the exterior designof the building
mustbe approvedby the StateArt Commission;and(v) that the plans
and specificationsmustbeapprovedby the Departmentof Laborand
Industry, [and] the Departmentof Health, and the Department of
EnvfronmentalResources,to the extentto-which thosedepartments,
respectively,havejurisdiction to require the submissionto them for
approvalof certainfeaturesof the building. Sucharchitector engineer
in preparingplansandspecifications,shallconsultwith thedepartment,
board,or commission,agencyor Statesupportedinstitution for which
the building is to beerected,alteredor enlarged,but theDepartmentof
[PropertyandSupplies]GeneralServicesshallinsist upon the prompt
completionof theplansandspecifications,within thetimeprescribedin
thearchitect’sorengineer’scontracts,unlessit shallspecificallyagreein
writing to an extensionthereof.

(4) Every department,board, [or] commission,agencyor State
supportedinstitution whoseapproval of plans and specificationsis
requiredhereunder,shall, within [twenty] thirty daysaftersubmission
thereofby thearchitector engineer,approveor disapproveall sketches,
drawings, specifications,and otherdocuments,and shall inform the
architector engineerof decisionsinsuchreasonabletimeasnottodelay
him in his work.

(5) (i) The departmentmay make rules and regulationsfor the
invitation 0/proposals,submissionofbids, issuance0/bindinglettersof
intent to contract, andthe awardof contractsfor erecting,altering, or
adding toany building: Provided,That suchrulesandregulationsshall
not conflict with the requfrementsof competitivebidding.

(ii) The secretaryshall appoint, within sixtydaysaftertheeffective
dateof this act, a Committeeon ConstructionContractDocuments,
which shall consistof not morethanfivenor less than threemembers
selectedfrom associationsrepresentingcontractorsdoingbusinesswith
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thedepartment.Thecommitteeshall bea continuing committee,which
shallmeetwiththedepartmentatleastonceduringeachcalenda~yeara~
a time to be scheduledby the department. Other meetingsmay be
requestedin writing by thedepartmentor thecommittee.Thetermsof

•thecommitteemembersshall bedeterminedbythesecretary.Vacancies
on the committeeshall befilled by the secretary,who mayreappoint
memberswhosetermshaveexpired.

[(d)] (6) Uponthe completionof theplansandspecifications,and
their approval by all necessaryState agencies,the Department of
[PropertyandSupplies]GeneralServices,unlesstheworkis to bedone
byStateemployes,shallinvite proposals,by advertisementsinsertedat
leastthreetimesin not lessthansix[ormorethantwelve]newspapersof
largegeneralcirculation in different partsof the Commonwealth.The
first and lastpublicationsof anysuchadvertisementshall beat leastten
daysapart,andthe departmentshall not advertisehereunderin more
than threenewspapersin the samecounty.

[(e)] (7) The department may invite proposals, either for
completelyerecting,altering,or addingto any building, or separately
for partsof thework, or both [Whetherit shallinvite proposalsforpart
of thework,and,if so,forwhatparts,shallrestwithin thesolediscretion
of the department]on all projectsunder twenty-fivethousanddollars
($25,000)baseconstruction cost. All projects exceeding twenty-five
thousanddollars ($25,000)shall besubjectto the act of May 1, 1913
(P.L.155, No.104), entitled “An act regulating the letting of certain
contractsfor the erection, construction, and alteration of public
buildings.” Wheneverthedepartmententersinto a singlecontract/ora
project, in the absenceof goodandsufficient reasons, thecontractor
shallpay eachsubcontractorwithin fifteen daysof receipt0/payment
from thedepartment,anamountequalto thepercentageofcompletion
allowedto thecontractoron account0/suchsubcontractor’swork. The
contractor shall also requfre such subcontractor to make similar
paymentsto his subcontractors.

[(1)] (8) All proposalsshall be accompaniedby certified or bank
checks or surety bid bonds,in such amountsor percentagesof the
amountsof the proposalsasshall be specifiedin theadvertisement,and
shall be publicly openedand [tabulated]announcedat the time and
placespecifiedin the advertisement.Bidsshall be tabulatedandmade
available to thepublic as soonthereafteraspracticable.

[(g)] (9) The departmentshall, as soonas practicable,awardthe
contractsto the lowestresponsiblequalifiedbidder, butit shallhavethe
right to rejectany or all bids,to waivetechnicaldefectsandtoacceptor
rejectany partof any bid, if in thejudgmentof thedepartment,thebest
interestsof the Commonwealthshall require it. Thesuccessfulbidder
shallalso deliverto the Commonwealth,at thetime of executionof the
contract,a suretybondhavingassuretyasuretycompanyauthorizedto
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transact businessin this Commonwealthor two individual sureties
approved by the [Department of Justice] chief counsel of the
department,in theamountof ten percentum(10%)of thecoiitractprice,
as suretyagainstdefectiveor inferior materialsor workmanship-which
may developduring the period of one (1) year from the dateof total
completion and acceptanceof [the] all work performedunder the
contract.

[(h)] (10) No proposalfor anycontractshallbe consideredunless
accompaniedby a certified or bank check or surety bid bond as
prescribedby the departmentat thetime of advertising.A bidderwho
shall haveaccompaniedhis proposalwith a certified or bankcheckor
suretybid bond,asaforesaid,andto whom a contractshall havebeen
awarded,must,within ten days after such award,substitutefor said
checkor suretybid bond a suretyperformance[bond for not lessthan
fifty percentum(50%)or morethanonehundredper centum(100%)of
the bid price of the work, as shall have been prescribedby the
departmentin its invitation for proposals,andan additionalhondina
sumnot lessthanfifty percentum(50%)andnotmorethan-onehundred
percentum(100%)ofthecontractpriceof thework,asprescribedbythe
departmentin its invitation for proposals, conditioned that the
contractor will promptly pay for all material furnishedand labor
suppliedor performedin theprosecutionofthework, whetherrnotthe
material or labor enter into and become component parts of the
building. Such additional bond shall be held by the Departmentof
PropertyandSuppliesfor the useof everyparty who,whetherassub-
contractor or otherwise, has furnished material or supplied or
performedlaborin theprosecutionof the work, asaboveprovided,and
who hasnotbeenpaidtherefor;and,amongotherthings,shallprovide
specificallythatanysuchpartymaybring a suitthereon,in thenameof
the Commonwealth,for his, their,or its own use,prosecutethesameto
final judgmentfor suchsum or sumsas may bejustly due,andhave
executionthereon:Provided,however,That the Commonwealthshall
not be liable for the paymentof anycostsor expensesof anysuchsuit.
Eachsurety bond, requiredhereunder,-shall haveas surety a surety
companyauthorizedto transactbusinessin thisCommonwealth,-or-two
individual sureties approved by the Department of Justice.] and
paymentbond in conformity with the requirementsof the act of
December20, 1967 (P.L.869,No.385), known as the “Public Works
Contractors’BondLaw of 1967.”

[(i)] (11) No contractshall be valid or effectiveunlessa certified
copythereof, [detail break-downsheetof the work,] and the contract
priceof the work involved,shall havebeenfiled in the offices of [the
Auditor General,]the StateTreasurer,andthe department,board,or
commission,agencyor Statesupportedinstitutionfor whichtheworkis
to be done,promptly after the executionof the contract.
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[(j)] (12) The enforcementof all contractsprovided for by this
sectionshallbe underthecontrolandsupervisionof theDepartmentof
[Propertyand Supplies.In the eventthat the Departmentof Property
and Suppliesandthe contractorcannotagreeon any of thegeneral
conditionsofthecontract,andon thespecifications,suchdisagreement
shall be subject to decisionby the Departmentof Justice,and its
decisionshallbefinal.] CeneralServices.Enforcementdoesnotinclude
coordinationof the work of the totalproject which is the respective
responsibilityof eachprimecontractorasprovidedunder thecontract.
All questionsor disputesarising betweentheDepartmentof General
Servicesandanycontractorwith respectto anymatterpertainingto a
contractenteredinto with theDepartmentof GeneralServicesor any
part thereto, or any breach of contractarising thereundershall be
submittedtofinal andbinding arbitration asprovidedby the termsof
the contract which finding shall be final and not subjectto further
appeal;or ifnotsoprovidedshall bereferredtotheBoardo/ArbitrationE
of Claims (assetforth in the act of May 20, 1937 (P.L.728, No.193))
whosedecisionandawardshall befinal and binding andconclusive
upon allpartiesthereto,exceptthat eitherparty shall havetheright to
appeal/romsaiddecisionandawardasprovidedby law.

[(k)] (13) The Departmentof [Property and Supplies]General
- Servicesshall examineall bills on accountof the contractsenteredinto

under the provisions of this section, and, if they are correct, the
departmentshall certify that the materialshavebeenfurnished,or that
the work or laborhasbeenperformedin a workmanlikemannerandin
accordancewith the contract,approvethebills, andissueitsrequisition
therefor,or forward its certificateto the properdepartment,board,or
commission,agencyor Statesupportedinstitution, asthecasemaybe.
Progresspaymentsandfinalpaymentsshallnotestopthedepartment
from pursuing its lawful remediesfor defectsin workmanshipand/or
materialsandother damages.

[(I)] (14) The Departmentof [Property and Supplies]General
Servicesshall havethe right to engagethe servicesof anyconsultingor
supervisingengineeror engineers,whomit maydeemnecessaryfor the
properdesigningof or inspectionor supervisionof [buildingserected,]
projectsconstructed,altered,or enlargedby thedepartmenthereunder,
pursuant to theselectionproceduresof section2401.1(19).

t(m)1 (15) Changesin scopein theplansorspecifications,or both,
maybemadeaftertheir approval,only with theconsentof theGovernor

- andall of the departments,boardsandcommissions,agenciesandState
supported institutions whose approval- of the original plans or
specifications,or both, wasnecessaryhereunder.

[(n)] (16) If the appropriationis to a department,otherthan the
Departmentof [PropertyandSupplies)GeneralServices,or to aboard
or commission,agencyorStatesupportedinstitution,the Department
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- of [PropertyandSupplies]GeneralServicesshallawardandenterinto
the contract as agent for the department,board, [or] commission,
agencyorStatesupportedinstitution to which the appropriationwas
made.

Section 14. Section2411 of the act is repealed. -

Section 15. Section2412 of the act is amendedto read:
Section2412. Qualificationof Bidders.—Ineverycasein whichthe

Departmentof [PropertyandSupplies]GeneralServicesis authorized
by this actto invite proposals,it may,in its discretion,furnishto every
prospectivebiddera questionnairecalling upon the bidderto furnish
information relativeto his financialstatus,experience,equipment,and
integrity, and require such questionnaire,properly filled out and
verified by oathor affirmation, tobeattachedtothebidder’sproposal.

Whenevera questionnaireis furnishedandrequiredhereunderthe
departmentmay consider the information therein,contained in
determiningwhich is the lowestresponsiblebidder. Thefinancialstatus
information contained in the questionnaire shall be confidential
information andthedepartmentshall neitherpublishsuch-infor-nu~ion
nor permitpersonsoutsidethe departmentto haveaccessto it unless
requiredbycourt order.

The terms “architect” and “architecture” usedin this article shall
include landscapearchitectsand landscapearchitecture, respectively.

Section 16. Clause(a) of section2413 of the act, amendedJune5,
1947 (P.L.407,No.187),is amendedto read:

Section 2413. Board of Commissionersof Public Groundsand
Buildings.—The Board of Commissionersof Public Grounds and
Buildingsshall havethe power,andits duty shall be:

(a) To approveor disapproveall proposedleasesfor offices,branch
offices, rooms,andaccommodations[, outsidethe capitalcity];

Section 17. Sections2413(b) and2415 of the act are repealed.
Section 18. The annualsalaryof the Secretaryof GeneralServices

shall be $40,000. •

Section 19. (a) All personnel, allocations, appropriations,
agreements,leases,claims,demandsandcausesof actionof anynature
whetheror not subjectto litigation on the dateof thisact, equipment,
files, records,classifieddatafiles, plans,maps,air photographs,andall

- othermaterialswhich are used,emplOyedor expendedin connection
with theduties,powersor functionsof the Departmentof Propertyand
Suppliesand/ orTheGeneralStateAuthority areherebytransferredby
this act to the Departmentof GeneralServiceswith thesameforceand
effectasif theappropriationshadbeenmadeto andsaiditems-hatbeen

- the propertyof the Departmentof GeneralServicesin thefirst instance
and if said contracts,agreements,leasesand obligations had been
incurredor enteredinto by the Departmentof GeneralServices.
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(b) All personneltransferredtotheDepartmentofGeneralServices
from other State departmentsandagenciespursuantto this act shall
retain any civil serviceor other employmentstatusassignedto said
personnelin thosedepartmentsor agenciesprior to theeffectivedateof
this act.

- Section20. Nothingcontainedin this actshallbeconstruedto affect
any project of The GeneralState Authority upon which any of the
proceedsof its bondshavebeenor may be expended.

Section 21. (a) Whenever in any law, referenceis made to the
Departmentof PropertyandSupplies,suchreferenceshallbedeemedto
refer to and include the Departmentof GeneralServices.

(b) Wheneverin any law, referenceis madeto the Secretaryof
Propertyand Supplies,such referenceshall be deemedto refer to the
Secretaryof GeneralServices.

Section 22. There are hereby transferredto the Departmentof
GeneralServicesall of the functions,powersanddutiesof:

(a) The Departmentof Propertyand Supplies.
(b) The GeneralStateAuthority underthe act of March 31, 1949

(P.L.372,No.34),known as “The GeneralStateAuthority Act of one
thousandnine hundredforty-nine.”

(c) The Capitol ParkExtensionCommissionundertheactof June
3, 1943 (P.L.818,No.346),entitled“An actfor theextensionof Capitol
Parkin the City of Harrisburgandfor the acquisitionof realestatein
connectiontherewith, and for the demolition of the buildings and
structuresthereon;providingfor andimposingpowersanddutiesupon
a Capitol ParkExtensionCommission;conferringpowersand duties
upon the Department of Propertyand Supplies; and making an
appropriation.”

(d) The division of Surplus Property Disposal under
ReorganizationPlanNo. 8 of 1955.

Section23. (a) TheGeneralStateAuthority organizedandexisting
under the act of March 31, 1949 (P.L.372, No.34), known as “The
GeneralStateAuthority Act of one thousandninehundredforty-nine,”
shall continue in existenceand maintain the rights vested in the
authority until all GeneralStateAuthority bondsat any time issued,
togetherwith theinterestthereon,arefully metanddischarged,at which
time The GeneralState Authority is abolished.

(b) The Capitol Park Extension Commission organized and
existingundertheactof June3, 1943(P. L. 818,No.346);entitled“An act
for the extensionof Capitol Parkin the City of Harrisburgandfor the
acquisitionof realestateinconnectiontherewith,andfor thedemolition
of the buildings and structuresthereon;providing for and imposing
powers and duties upon a Capitol Park Extension Commission;
conferringpowersand duties upon the Departmentof Propertyand
Supplies;and makingan appropriation,”is abolished.



92 Act No. 45 LAWS OF PENNSYLVANIA

Section 24. All other acts and parts of acts, general,local and
special,are repealedin so far as they are inconsistentherewith.

Section25. Thisactshall takeeffectin 90 days:Provided,however,
That prior to the aforementionedeffective date the Governormay
nominateand,by andwith theadviceandconsentof two-thirds of all
the membersof the Senate,appoint the Secretaryof GeneralServices,
whoseterm of office shall beginon theaforementionedeffectivedate-of
this act. -

APPROVED—The22nd dayof July, A. D. 1975.

- MILTON J.SHAPP


