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No. 227

AN ACT

SB 21

Amendingtheactof April 9, 1929(P.L.177,No.175),entitled“An actprovidingfor
andreorganizingthe conductof the executiveandadministrativework of the
Commonwealthby the ExecutiveDepartmentthereofandthe administrative
departments,boards,commissions,andofficersthereof,includingtheboardsof
trusteesof State Normal Schools,or TeachersColleges;abolishing,creating,
reorganizing or authorizing the reorganizationof certain administrative
departments,boards,andcommissions;defining the powersanddutiesof the
Governorandother executiveandadministrativeofficers, andof the several
administrativedepartments,boards, commissions,and officers; fixing the
salariesof theGovernor,LieutenantGovernor,andcertainotherexecutiveand
administrativeofficers; providingfor theappointmentofcertainadministrative
officers, and of all deputiesand other assistantsand employesin certain
departments,boards,andcommissions;andprescribingthemannerin whichthe
numberandcompensationof thedeputiesandall otherassistantsandemployes
of certaindepartments,boardsandcommissionsshallbedetermined,”changing
theconfirmation requirementsfor certaingubernatorialappointments.

The GeneralAssemblyof theCommonwealthof Pennsylvaniahereby

enactsas follows:

Section 1. Section207,actof April 9, 1929(P.L.177,No.175),known
as “The Administrative Code of 1929,” is repealed.

Section2. The act is amendedby addinga sectionto read:
Section207.1. Gubernatorial Appointments.—(a) Except as

hereinafterprovidedin this section, the Governormayappoint without
obtaining the adviceandconsentof theSenatesuchpublic officerswhich
he is authorizedby law to appoint including, without limitation, members
of independentadministrative boards and commissions,membersof
departmental administrative bodies, boards and commissions and
departmentaladministrativeofficers,andmembersof advisoryboardsand
commissions.

(b) The Governorshall nommatein accordancewith theprovisionsof
theConstitutionof the CommonwealthofPennsylvaniaandby andwith
theadviceandconsentoftwo-thirdsof thememberselectedto theSenate,
appoint theffrst justice orjudgetofilla newlycreatedoffice in the-U~i-ified
JudicialSystemandajusticeor judgetofilla vacancyin theofficeofjustice
or judge.

(c) The Governorshall nominatein accordancewith theprovisionsof
theConstitution of the CommonwealthofPennsylvaniaand, byandwith
theadviceandconsentoftwo-thirdsof thememberselectedto theSenate,
appointpersonsto fill thefollowing positions:

(1) Vacanciesin theofficesofAuditor GeneralandStateTreasurerand
in any otherelectiveoffice which he isauthorizedby law tofill whensaid
law requiresconfirmation~
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(2) Thosememberswhich he is authorizedto appoint to the Milk
MarketingBoard, the PennsylvaniaFish Commission,thePennsylvania
Gwne Commission, the PennsylvaniaLiquor Control Board, the
PennsylvaniaPublic Utility CommissionandthePennsylvaniaTurnpike
Commission.

(d) TheGovernorshallnominateinaccordancewith theprovisionsof
the Constitutionof theCommonwealthofPennsylvaniaand,byandwith
theadviceandconsentof a majorityofthememberselectedto theSenate
appointpersonstofill thefollowingpositions~

(1) TheAttorneyGeneral, theSecretaryofEducation,theSecretaryof
the Commonwealth,theAdjutantGeneral,theInsuranceCommissioner,
the SecretaryofBanking,the SecretaryofAgriculture, theSecretaryof
Transportation, theSecretaryofHealth, the Commissionerof the State
Police, the Secretaryof Labor and Industry, the Secretaryof Public
Welfare,theSecretaryofGeneralServices,the SecretaryofRevenue,the
Secretaryof Commerce,the Secretaryof CommunityAffairs and the
Secretaryof EnvironmentalResources.

(2) Thosememberswhichheisauthorizedto appointto theBoardof
Pardons,the Board of Probation and Parole, the State Civil Service
Commission,the StateHorse RacingCommission,the StateHarness
RacingCommission,theBoardofArbitrationofClaims,thePennsylvania
Securities Commission, the PennsylvaniaIndustrial Development
Authority, theStateBoardofEducation,theBoardof StateCollegeand
University Directors, the Board of Trusteesof PennsylvaniaState
University, the Board of Trusteesof the University ofPittsburgh, the
Boardof Trusteesof TempleUniversity, theBoardof TrusteesofLincoln
University, the EnvironmentalHearing Board, the PennsylvaniaCrime
Commission,the PennsylvaniaLabor RelationsBoard, the Industrial
Board, the UnemploymentCompensationBoard of Review, the
Workmen’sCompensationAppeulsBoard,theStateArt Commission,the
StateLotteryCommission,theStateTransportationCommissionandthe
PennsylvaniaHumanRelationsCommission.

(3) Thefirst justice of the peaceto servea newlycreatedmagisterial
district and a justice of the peaceto fill a vacancyin suchoffice in an
existingmagisterialdistrict.

(4) Thosememberswhichhe isauthorizedto appointto theDelaware
Valley Regional Planning Commission, the PennsylvaniaPublic
TelevisionNetworkCommission,the StateCouncilof CivilDefense,the
StateFarm ProductsCommission,the PennsylvaniaHousingFinance
Agency,theBoardof TrusteesofeachStateCollegeandUniversity, the
BoardofTrusteesofScotlandSchoolforVeterans’Children,theBoardof
Trusteesof ThaddeusStevensTradeSchool, the State Conservation
Commission,theCommonwealthofPennsylvaniaCouncilon theArts, the
State Planning Boar4 the PennsylvaniaDrug, Device and Cosmetic
Board, theCountyBoardofAssistanceineachcounty,theStateBoardof
Public We(fare,theBoardsofTrasteesofCenters,theBoardofTrusteesof
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EasternPennsylvaniaPsychiatricInstitute, theBoardofTrusteesofeach
RestorationCenter,theBoardofTrusteesofeachStateGeneralHospital,
the Board of Trusteesof eachStateSchoolandHospital, theBoardof
TrusteesofeachStateHospital, theStateDentalCouncilandExamining
Board,theStateRealEstateCommission,theStateRegistrationBoardfor
ProfessionalEngineers, the StateBoards of Examinersof Architects,
Auctioneers,NursingHomeAdministratorsandPublicAccountants,the
State Boards of Barber Examiners, Chiropractic Examiners,
Cosmetology,FuneralDirectors,MedicalEducationandLicensure,Nurse
Examiners,OptometricalExwniners,OsteopathicExaminers,Pharmacy,
PhysicalTherapyExaminers,Podiatry Examiners,VeterinaryMedical
Examiners,LandscapeArchitectsand Motor VehicleManufacturers,
Dealers and Salesmen, the PennsylvaniaBoard of Psychologist
Examiners,the State Athletic Commission,the HazardousSubstance
TransportationBoard, the PennsylvaniaHigher EducationAssistance
Agency,thePennsylvaniaHistoricalandMusewnCommission,theState
TaxEqualizationBoard, thePublicSchoolEmployees‘RetirementBoard,
theStateEmployees’RetirementBoard, theMunicipalPolice Officers’
Educationand Training Commission,the PennsylvaniaNursingHome
Loan Agency,the Crime Victims CompensationBoard, the Consumer
Advocate, and the PennsylvaniaMinority BusinessDevelopment
Authority.

(5) Thegeneralofficersin theDepartmentofMiitaryAffairs wizichhe
is authorizedby law to appoint.

(6) AII positionshereinafterstatutorilycreatedby amendmentto this
act or in any other act or amendmentthereto for which Senate
confirmationisspecifiedbutfor whichtheadviceandconsentoftwo-thirds
of thememberselectedto the Senateis not required.

(e) Notwithstandingtheprovisionsofexistinglaw providingfor the
extensionofa termofofficeuntila successorisappointedandqua!.sfwdffor
purposesofappointmentunderA rticle IV, section8 of thePennsylvania
Constitution, for those offices requiring Senateconfirmation by this
section a vacancyrequiring appointment or reappointmentby the
Governorshallexist upon theexpiration of thenumberofyearsor time
periodspecifiedfor saidoffice.

(f) A person,otherthanoneservinguntil a successorisappointedand
qualified, nominatedby the Governor to a position for which Senate
confirmationisrequiredby this sectionshallnotserveinsuchpositionnor
receiveany compensationfor servingin suchpositionuntil he hasbeen
confirmedby action of the Senateor by its inactionasprovidedby the
ConstitutionoftheCommonwealthofPennsylvaniaandhisappointment
orcommissionthereafterissuedbytheGovernor:Provided,however,That
nothingcontainedin thissectionshall be construedto repealor modify
section213ofthisact:A ndprovidedfurther,Thatnothingin thisact shall
affect the right of an incumbent,whoseterm of office hasexpired, to
continuein his office until his successoris appointedandqualified.
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(g) Wheneverthe Governorshall nominatetofillapositionfor which
Senateconfirmationis required, he shall submitto theSenatewith the
nominationinformationon the nominee,including butnot limitedto his
voting address, businessaddress~fany, employer,party registration,
officesheldinpoliticalpartiesduringthepasttenyears,anypublicoffices
held during the pasttenyears,recordsof any criminalconvictions,and
suchother information asis agreeduponby theGovernorandtheSenate~
Committeeon RulesandExecutiveNominations.

Section3. The first paragraphof section 213 of the act, amended
December18, 1968 (P.L.1232,No.390),is amendedto read:

Section213. Deputies.—The[headof any administrativedepartment,
exceptthe Auditor Generalandthe StateTreasurershallhavethe power,
with theapprovalof the Governor,to appointandfix thecompensationof
a deputy, or such number of deputiesas the ExecutiveBoard shall
approve,] Governorshall appoint and fix the compensationof such
numberofdeputyheadsofadministrativedepartments,exceptthoseofthe
Departmentof Auditor General and Treasury Department, as the
ExecutiveBoardshall approve,who shall, in the absenceof the headof
suchdepartment,havethe right to exerciseall the powersandperform all
thedutiesby law vestedin andimposedupontheheadof suchdepartment,
exceptthe powerto appoint [deputies,]bureauor division chiefs,or other
assistantsor employes,andwho may, at any time,exercisesuch of the
powersandperformsuchofthedutiesof theheadof hisdepartmentasmay
be prescribedby the headof hisdepartment:Provided,however,Thatany
suchdeputyshall not havethe right toexerciseanypoweror performany
duty which the Constitution of the Commonwealthof Pennsylvania
requiresthe headof his departmentpersonallyto exerciseor perform.

** *

Section4. The provisionsof thisamendatoryactshall beseverable.If
any provisionof this amendatoryact or its applicationto anypersonor
circumstanceis held invalid, the remainderof theact,andthe application
of suchprovisionsto otherpersonsor circumstances,shallnotbe affected
thereby.

Section5. All provisionsof this actand otheractsinconsistentwith
this amendatoryact are hereby repealed.

Section6. Thisact shalltakeeffectimmediatelyandshallbeappliedas
follows:

No Senateconfirmationshall be requiredof appointmentsmadeby the
Governorto fill vacanciesin thosepositionshereinbeforecreatedforwhich
Senateconfirmationis not requiredby section207.1.

APPROVED—The8th day of November,A. D. 1976.

MILTON J. SHAPP


