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No. 274

AN ACT

HB 2044

Amendingthe actof February 1, 1966 (1965 P.L.1656,No.581),entitled“An act
concerningboroughs,andrevising,amendingandconsolidatingthelawrelating
to boroughs,”authorizingan additional levy with court approvalfor general
purposes.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. The introductoryclauseof the first paragraphof section
1302, act of February 1, 1966 (1965 P.L.1656,No.581),known as “The
BoroughCode,” amendedJuly 17, 1970 (P.L.490,No.169),isamendedto
read:

Section 1302. Tax Levy.—The council of the boroughshall have
power, by ordinance,to levy and collect annually,a tax, not exceeding
thirty mills for generalboroughpurposes,unlessthecouncil bymajority
action shall, upon due causeshown by resolution, petition the court of
commonpleas,in which casethecourt mayorder a rate ofnot morethan
five mills additional to be leviedand in addition thereto any of the
following taxes:

Section 2. Subsection(a) andthe first paragraphof subsection(d) of
section 1402,andsections1403and 1405 of the act,amendedOctober9,
1967 (P.L.380,No.171), areamendedto read:

Section 1402. Regulation of Contracts.—(a) All contracts or
purchasesin excessof [one thousand five hundred dollars ($1,500)] two
thousanddollars($2,000),exceptthosehereinaftermentioned,shallnotbe
madeexceptwithandfrom thelowest responsiblebidderafterduenoticein
onenewspaperof generalcirculationin theborough,at leastthreetimesat
intervals of not less than threedays where daily newspapersof general
circulation are available for such publication, in case of weekly
newspapers,suchnotice oncea week for two successiveweeks.‘The first
advertisementshall be publishednot less than ten daysprior to thedate
fixed for the openingof bids. Theamountof thecontractshallin all cases,
whether of straight sale price, conditional sale, bailment lease, or
otherwise,be the entireamountwhich the boroughpaysto thesuccessful
bidderor his assignsin orderto obtainthe servicesor property,or both,
and shall not be construedto mean only the amountwhich is paid to
acquire title or to receiveany other particularbenefit or benefitsof the
whole bargain.In awardingbids, councilshall havethe right to takeinto
considerationsuch other factorsas the availability, cost and quality of
service.
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(d) The contracts or purchases made by council, involving an
expenditureof over [one thousand five hundred dollars ($1,500)] two
thousanddollars ($2,000),whichshallnotrequireadvertisingorbiddingas
hereinbeforeprovided,are as follows:

Section 1403. Evasionof AdvertisingRequirements.—No memberor
membersof council shall evadetheprovisionsof section1402hereofasto
advertisingfor bids, by purchasingorcontractingfor servicesandpersonal
propertiespiecemealfor the purposeof obtaining pricesunder [one
thousand five hundred dollars ($1$00)] two thousanddollars ($2,000)
upon transactions,which transactionsshould,in theexerciseof reasonable
discretionand prudence,be conductedas one transactionamountingto
more than [one thousand five hundred dollars ($1,500)] two thousand
dollars($2,000).Thisprovisionis intendedtomakeunlawfultheevadingof
advertisingrequirementsby makinga seriesof purchasesor contracts,each
for less than the advertisingrequirementprice, or by making several
simultaneouspurchasesor contracts,eachbelowsaidprice,when,ineither
case,the transactionsinvolved shouldhavebeenmadeasonetransaction
for one price. Any membersof councilwho sovote in violation of this
provisionandwho know that thetransactionuponwhichtheyscivoteisor
oughtto beapartof alargertransactionandthat it isbeingdivided inorder
to evadethe requirementsas to advertisingfor bids, shall be jointly and
severally subject to surchargefor ten percentof the full amount of the
contractor purchase.Wheneverit shallappearthat a memberof council
may havevotedin violationof this sectionbutthepurchaseor contracton
which he so voted was not approvedby council, this sectionshall be
inapplicable.

Section 1405. SeparateBids for Plumbing, Heating, Ventilating and
ElectricalWork.—In the preparationfor the erection,constructionand
alterationof any public building,whentheentirecost of suchwork shall
exceed[one thousandfive hundred dollars ($1$00)] two thousanddollars
($2,000), the architect, engineer, or other person preparing such
specificationsmay, if so requestedby the borough council, prepare
separatespecificationsfor theplumbing,heating,ventilatingandelectrical
work. The personor personsauthorizedto enterinto contractsfor the
erection,constructionor alterationof suchpublic buildingsmay, if such
separatespecificationsshall have been proposed,receive separatebids
upon eachof the said branchesof work andshall thereuponawardthe
contractfor the sameto the lowest responsiblebidder for each of said
branches.

Section3. Any additionaltaxfor generalboroughpurposesleviedwith
theapprovalof thecourt of quartersessionsor thecourtof commonpleas
prior to this amendatoryact are herebyvalidated.

Section4. Thisact shall takeeffect in 60 days.

APPROVED—The2nd day of December,A. D. 1976.

MILTON J. SHAPP


