
256 Act 1977-85 LAWS OF PENNSYLVANIA

No. 1977-85

AN ACT

HB 1196

Amendingtheactof May 28, 1937 (P.L. 1053,No.286),entitled“An actrelatin.gto
the regulationof publicutilities; definingaspublic utilities certaincorporations,
companies,associations,and persons;providing for the regulationof public
utilities, including, to a limited extent,municipalitiesengagingin public uttlity
business,by prescribing, defining, and limiting their duties, powers, and
liabilities, and regulating the exercise,surrenderor abandonmentof their
powers,privileges,andfranchises;definingandregulatingcontractcarriersby
motor vehicle andbrokersin orderto regulateeffectivelycommoncarriersby
motorvehicle;conferringuponthe PennsylvaniaPublic tJtility Commissionthe
power andduty of supervisingandregulatingpersons,associations,companies,
andcorporations,including, to alimited extent,municipal corporationssubject
to this act, and administering the provisions of this act; authorizing the
commissionto fix temporaryrates;placingtheburdenof proofonpublicutilities
to sustain their ratesand certain other matters;authorizinga permissiveor
mandatoryslidingscalemethodof regulatingrates;providingfor thesupervision
of financial and contracturalrelations betweenpublic utilities andaffiliated
interests, and supervision and regulation of accounts and securities or
obligations issued, assumed,or kept by persons, associations,companies,
èorporationsor municipal corporationssubjectto this act; conferringuponthe
commissionpowerto vary, reform, or revisecertaincontracts;conferringupon
the commissionthe exclusivepower to regulateor order the construction,
alteration,relocation,protection,orabolition of crossingsof facilitiesof public
utilities, and of such facilities by or over public highways, to appropriate
propertyfor theconstructionor improvementof suchcrossings,andto awardor
apportionresultantcostsanddamages;authorizingownersof suchpropertyto
suethe Commonwealthfor suchdamages;providingfor ejectmentproceedings
in connectionwith theappropriationof propertyfor crossings;conferringupon-
the commission power to control and regulatebudgetsof public utilities;
imposing upon persons,associations,companies,and corporations(except
municipalcorporations)subjectto regulation,thecostof administeringthis:act;
prescribingand regulatingpracticeand procedurebeforethe commissionand
procedurefor review by thecourtsof commissionaction; giving the court of
commonpleas of DauphinCounty exclusiveoriginal jurisdiction overcertain
proceedings;prescribingpenalties,fines, andimprisonmentfor violations ofthe
provisionsof this act andregulationsandordersof thecommission,andthe
procedurefor enforcing such fines and penalties;and repealinglegislation
suppliedandsupersededby or inconsistentwith this act,” furtherprovidingfor
refunds.

The GeneralAssemblyof the Commonwealthof Pennsylvaniahereby
enactsas follows:

Section 1. Subsection (a) of section 313, act of May 28, 1937
(P.L.1053, No.286),known as the “Public Utility Law,” repealedin part
June3, 1971 (P.L.ll8, No.6), is amendedto read:

Section313. Refunds.—(a) If, in anyproceedinginvolvingrates,the
commissionshall determinethatanyrate receivedby a public utility was
unjustorunreasonable,orwasin violation of anyregulationor orderof the
commission,or wasin excessof theapplicableratecontainedinanexisting
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and effective tariff of such public utility, the commissionshall havethe
powerandauthorityto makeanorderrequiringthepublicutility torefund
the amount of any excesspaid by any patron, in consequenceof such
unlawful collection,within [two] four yearspriorto thedateofthefiling of
thecomplaint,togetherwith interestatthelegalratefromthedateof each
suchexcessivepayment.In makinga determinationunderthissection,the
commissionneednot find that theratecomplainedof wasextortionateor
oppressive.Any orderof the commissionawardinga refundshall be made
for andon behalfofall patronssubjectto thesamerateof thepublic utility.
The commissionshall statein any refund order the exact amountto be
paid, the reasonabletimewithin which paymentshall be made,andshall
makefindings upon pertinentquestionsof fact.

Section2. This act shall takeeffect immediately.

APPROVED—The1st day of December,A. D. 1977.

MILTON J. SHAPP


